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PREFATORY. 


On  the  subject  of  the  Constitution,  this  volume  contains  u 
'^reat  variety  of  mailer,  useful  for  an  exposition  of  the 
motives  of  the  frumers  of  that  instrument,  and  xalvabi.^  for 
reference,  ns  affording  the  best  lights  to  guide  the  judgment  in 
searching  for  a  sound  interpretation  of  its  text. 

The  Journal  and  Debates,  ivith  an  examination  of  the  letters  of 
Luther  Martin,  Governor-  Randolph,  Robert  Yeates,  and  J> 
Lansing,  furnish  the  most  ample  and  authentic  constilulional 
history  yet  disclosed  to  the  public;  and  may,  it  is  hoped,  be 
found  highly  important,  as  an  expositor,  ami  a  great  rule  Jor 
'the  political  guidance  of  statesmen,  legislators,  or  jurists.  ^ 

Li  compiling  the  opinions,  on  constitutional  questions,  deliver- 
ed in  congress,  by  some  of  the  most  enlightened  Senators  and 
Representatives,  the  files  of  the  New  York  and  Philadelphia 
newspapers,  from  1789,  to  1800,  had  to  be  relied  on:  from 
the  tatter  period,  to  the  present,  the  National  Intelligencer  is 
the  authority  consulted  for  the  desired  information.  A  glance 
at  this  portion  of  the  work,  will  show  the  reader,  that  only 
CERTAIN  POINTS  of  thc  argument  of  a  speech  could  be  recorded, 
in  order  to  bring  the  selection  of  opinions,  into  a  reasonable 
number  of  pages.  This  method,  it  is  hoped,  will  meet  th, 
approbation  of  the  public. 

For  the  favor  to  copy  the  -  Declsions,^^  involving  consti- 
lulional principles,  into  this  volume,  J  beg  leave  to  return  my 
best  thanks  to  R.  S.  Coxe,  Esquire,  the  learned  edttor  of  a 
hirrhlu  useful  wul  vduabh  ^^Digest  »  of  legal  decisions.^  _ 

To  add  to  the  facility  of  reference,  the  congressional  opinions 
are  arranged  chronologioally,  under  separate  n^Kr>s,  with 
full  Indexes:  and,  in  order  that  any  particular  subject,  may  be 
read,  in  connkotio.v,  those  heads  are  again  repeated,  with  refer, 
ences  to  the  pages  where  they  may  be  found:  forming,  thus,  a 
DOUBLE  INDEX /o  all  thc  topics,  cmbruccd  in  that  part  ofjhe 
work.  ' '     '* 

City  of  fVaihin^l on,  May  26,1^30.  I  %  U  \ 
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reported  for  the  establishment  of  a 
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by  Gen.  Washington^  116  to  124 
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of  the  whole,  .  12;  to  181 

revised  draft,  from  Brearly's  copv, 

with  the  manuscript  interlineatious 

and  erasures,  -  isf.  to  194 


Madison^s  Minute 


200  (0  2O0 


J\rames  of  the  members  of  the  Fede- 
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0. 

OJicert  elected,  -  -        -     37 

P. 
/•i/r/r.-so/i'* resolutions  submitted  70  to  72 
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Dec.  12,  1787 
Dec.  12,  1787 
Dec.  18,  1787 
Jan.  'J,  1788 
Feb.  6,  1783 
Jan.      2,  1788 


1  Delaware, 

2  Pennsylvania, 

3  New  Jersey, 

4  Connecticut, 

5  Massichusetts, 
C  fJeorgia, 
7  Man'land, 


April    2,  1788 


at  large  (from  the  original)    2.S3  to  254      |  v    i    *^=""f  .'""•  ^y«>'    ^^'  J'«8 
digest  of  J       '.  255  to  259     ,n  v-  '!\'"Psl'"-«.    J"ne  21,   1788 

Contention,  l^iii^tt  of,        -  -206.?-"^'"-'''.  June  26,  1788 

Credentials  of  the  members — 
New  Hampshire,  Massachusetts,       23 
Connnecticut,  New  Voi  k  -    25 


New  Jersey, 

Pennsylvania, 

Delaware,  Marjland, 

Virginia, 

North  Carolina, 

Souili  Carolina, 

Georgia, 

H. 

fIamihon\  col.  plan  of  gov't 
Letiei-  to  Congress,  draft  of. 


10  V  irgmia, 

11  New  York,  July    26,    1788 
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"' "1790 

1790 
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208 
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20a 
210 
21s 
213 
213 
214 
215 
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22.3 
220 


30-31 
32-33 
-  34 
35-36 
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'■^     14  Vermont,  Oct.   27, 

^^    Jieft-n-ed  resolutions  of  July  23  &  20 
28      T,      ,  112  to  115 

„;  Jifsoliition  of  congress,  for  putting 
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Report  of  the  Convention  on  rcceiv- 

ino;  tiie  ratificatiins  ol  12  states,  207 
7?«w/j/"o«of  ilie  .triiclcs,  -  184-85 
^^les,  -        .  .       58,39,40 

s. 

Signing,  form  of,  -  .  30G 
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Yates'  brief  account  of  the  debate 
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Dii Vinson's  motion  on    Randolph's 
7th  resolve  59 — on  elections  -     63 

fjr  choosing  2d  branch   of  national 
legislatures  by  the  states  -     63 

for3year$  service  hi  Ist  braiicli    -     91 


59 
61 

68 
113 
121 

60 
02 

65 

66 

69 


70 


E. 

Elsvro7'(h,  on  the  two  plans  -    77 

for  expunging  the  word  "  niitional"     86 
state  legislature^,  paying   eongress- 

onal  compensation  -  -    92 

on  2(1  branch  of  the  general  legis'e.  101 

for  an  equal  vote  for  eacli  state  in 

the  second  branch  -  -  116 

on  equality  of  votes,  suffrage,  &c.     119 

F. 

Fraiikliii's  motion  of  Randolph's  7th 
resolution  .  -  - 

on  an  executive  negative     - 
for  representation  according  tonum- 
bers  or  wealth 
against  little  party  views    - 
suggests  an  equal  vote  in  Senate    - 

G. 

Gerry,  on  an  executive 

on  appointments 

for  designating  legislative  powers 
relative  to  state  laws 

on  appointing  the  national  executive 
by  the  slate  executives      - 

property  not  the  rule  for  represen- 
tation, instances  blacks 

state  governments  in  danger  of  be- 
ing annihilated      -  -  - 

pernicious  effects  of  members  shar- 
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sentiments  at  large  on  a  constiiu- 
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[for  his  plan  of  government  see  page  83 
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on  government  -  -     86 

electing  first  branch  directly  by  tlie 
people      -  -  -  -    91 

for  3  years  service  in  first  branch   -    92 
against  states  paying  members  of 
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Debate  on  the  declaration  of  independence,    v 

[In  Coni^ivss,  f'ridiiy,  June  7,  177C). — Tlii-  delfpttcs  troni  ^'iI■^inin  moveit,  in  obe- 
dience lo  insinictions  from  tluir  loiistinunts,  thai  tliLt()iij;ress  slioulcl  ileihuf  that  tlifse 
■uniti'd  eoh>nii-s  are,  ami  ot  right  on};ht  to  he,  free  and  iii<lependent  states,  that  ihei  are 
absolved  tiom  all  allegiance  to  the  Hiitish  crown,  aiid  that  all  political  connection  be- 
tween them  and  the  state  ot"  (ireat  Hiitair.  is.  and  ought  to  be,  totally  <lissolved;  that 
rneasuns  should  be  immediately  taken  lor  lunciiring  the  assistance  of  foreign  powers, 
and  a  confedenition  be  formed  to  bind  the  colonics  more  closely  together 

The  house  being  obliged  to  attend  at  that  time  to  some  other  business,  the  proposition 
was  Inferred  to  the  next  day,  when  the  members  were  ordered  to  attend  punctually  at 
ten  o'clock . 

Sutiirday,  June  8. — They  proceeded  to  take  it  into  consideration,  and  referred  it  to 
a  committeo  of  the  whole,  int(;  which  they  immediatel>  resolved  themselves,  and  passed 
that  day  and  Monday  the  ItUh  in  debating  on  the  subject. 

It  was  argued  by  H'ilsoii,  liobert  R.  Livingston,  K.  Rntleilge,  Dickinson  and  others: 

Tliat,  tliough  the>  were  friends  lo  the  measures  themselves,  and  saw  the  impossibi- 
lity that  we  should  ever  again  be  united  with  lireal  Britjtin,  yet  they  were  against  atlopt- 
iiig  tliein  at  this  time: 

That  the  conduct  we  had  formerly  observed  was  wise  and  proper  now,  of  deferring  to 
take  any  capital  step  till  the  voice  of  the  people  drove  us  into  it: 

That  they  were  our  power,  and  without  them  our  declarations  could  not  be  carried 
into  effect: 

That  the  people  of  the  middle  colonies  (Maryland,  Delaware,  Pennsylvania,  the  Jer- 
seys and  Kew  York)  were  not  yet  ripe  for  bidding  adieu  to  British  connection,  but  that 
they  wcix-  fast  ripening,  and,  in  a  short  time,  would  join  in  the  general  voice  of  America: 

Tliat  the  resolution,  entered  into  by  this  liouse  on  the  15th  of  May,  for  suppressing 
the  exercise  of  all  powers  derived  from  the  crown,  had  sJiewn,  by  the  femient  into  which 
it  h»d  thrown  these  middle  colonies,  that  they  had  not  yet  accommodated  Iheirminds  to 
u  separation  from  the  mother  counti7: 

That  some  of  them  had  expressly  forbidden  their  delegates  to  consent  to  such  a  de- 
claration, and  others  had  given  no  instructions,  and  consequently  no  powers  to  give  such 
consent: 

That  if  the  delegates  of  any  particular  colony  had  no  power  to  declare  such  colony 
independent,  certain  thev  were,  the  others  could  not  declare  it  for  them;  the  colonies 
being  as  vet  perfectly  independent  of  each  other: 

That  the  assembly  of  Peimsylvania  w  as  now  sitting  above  stairs,  their  convention  would 
sit  within  a  few  days,  the  convention  of  New  York  was  now^  sitting,  and  those  of  the 
Jerseys  and  Delaware  counties  would  meet  on  the  Monday  following,  and  it  was  pi^- 
bable  these  bodies  would  take  up  the  question  of  independence,  and  would  declare  to 
their  delegates  the  voice  of  their  state: 

That  if  such  a  declar;«tion  should  now  be  agreed  to,  these  delegates  must  retire,  anil 
possibly  their  colonies  might  secede  from  the  union: 

That  such  a  secession  would  w  eaken  us  more  than  could  be  compensated  by  any  for- 
eign alliance: 

That  in  the  event  of  such  a  division,  foreign  powers  would  either  refuse  to  join  them- 
selves to  our  fortunes,  or,  having  us  so  much  in  their  power  as  that  desperate  declara- 
tion would  place  us,  they  would  insist  on  terms  preportionably  more  hard  and  prejudicial: 

That  we  had  little  reason  to  expect  an  alliance  with  tliose  to  whom  alone,  as  yet,  we 
Lid  cast  our  eyes: 

That  France  and  Spain  had  reason  to  be  je:Jous  of  that  rising  power,  which  would 
one  day  certainly  strip  them  of  all  their  American  possessions: 

That  it  was  more  likely  they  should  form  a  connection  with  the  British  court,  who, 
jf  they  should  find  themselves  unable  otherwise  to  extricate  themselves  from  their  diffi- 
culties, would  agree  to  a  jwrtition  of  our  territories,  restoring  Canada  to  France,  and  tlie 
IMoridas  to  Spain,  to  accomplish  for  themselves  a  recover)-  of  these  colonies; 

That  it  would  not  be  l,pn»  befoie  we  should  receive  certain  information  of  the  di'po- 
sition  of  the  French  coui-t,  from  the  agent  whom  we  had  sent  to  Paris  for  that  pu-pose: 

That  if  this  disposition  should  be  favorable,  by  wailing  the  event  of  the  prese't  cam- 
paign, which  we  all  hoped  would  be  successful,  we  should  have  reason  to  exivct  an  al- 
liance on  better  terms: 

That  this  would  in  fact  work  no  delay  of  any  effectual  aid  from  such  ni'ly,  as,  from 
the  advance  of  the  season  and  distance  of  our  situation,  it  was  impossible:  we  could  re- 
ceive any  assistance  during  this  campaign: 

That  it  was  prudent  to  fix  among  ourselves  the  terras  on  which  we  would  form  alliance 
before  we  declare<l  we  would  form  one  at  all  events: 

And  that  if  these  were  agreed  on,  and  our  declai-ation  of  iudependencr  ready  by  the 
time  our  ambassador  should  be  prepared  to  sail,  it  would  be  as  well,  a?  to  go  into  that 
dtclar,»tion  at  this  day. 

On  the  other  side,  it  was  urged  by  J.  Jdaim,  Lee,  Wythe  and  others,  that  no  gentle- 
man had  argued  against  the  policy  or  the  right  of  senaration  from  Britain,  nor  had  sup- 
po3e<l  it  possible  we  should  cfer  renew  our  connection:  tliat  they  hud  only  oppoied  its 
being;  now  declared:  -i 

b 


y\  Jefferson's  Sketch  of  Debate 

That  the  question  was  not  whether,  by  a  declaration  of  independence  we  shoul.l  make 
oursefves  what  we  are  not;  but  whether  we  should  declare  a  fact  which  already  exists: 

Thalas  to  he  people  or  parliament  of  England   we  had  always  been  mdepei.dent  of 
them    hefr  restrai'^ts  on  our  traile  deriving  efficacy  from  our  acquiescence  only,  and  no 
from  any  rights  they  possessed  of  imposing  them,  and  that  so  ar    our  connection  had 
hVen  fe  ler-il  only  and  was  now  dissolved  by  the  commencement oi  hostilities: 

¥lat  IS  0  he  kin^,  we  had  been  bound  to  him  by  allegiance  but  tl.at  this  bond  was 
nn^  rhs'solvedbv  hi  a  sent  to  the  late  act  of  parlian.ent,  by  whuh  he  declares  us  out  of 
hrnro  ect  on  and  by  hTs  levying  war  on  us,  a  tact  which  had  long  .go  proved  us  out  of 
his  Jrolection'-  k  being  a  certain  position  in  law,  that  allegiance  and  protection  are  rec- 
nrnp'il    the  one  ceasin"- when  the  Other  is  withdrawn:  , 

Thai  James  tbell.  never  declared  the  people  of  England  out  of  his  protection,  yet  his 
actions  nroved  it  and  the  parliament  declared  it:  .  ,     ,     .  •  .     . .     .u 

Node  e-ates  then  can  be  denied,  or  ever  want,  a  power  of  declaring  an  existent  truth: 

That  the  delegates  from  the  Delaware  counties  having  declared  their  constituents  rea- 
dv  to  io  n  there\re  only  two  colonies,  Pennsylvania  and  Maryland,  whose  delegates 
are  absolutely  tied  up,  and  that  these  had,  by  their  instructions,  only  reserved  a  right  ot 

^°Si?^TS::SolstmP:n::ilvania  might  be  accounted^ for  Iron,  t^e  times  ia 
which  they  were  drawn,  near  a  twelvemonth  ago,  since  which  the  face  of  affairs  lias  to- 

^^^Thtrwftht  thatUme,  it  had  become  apparent  that  Britain  was  determined  to  accept 
nothing  less  than  a  carte-blanche,  and  that  the  king's  answer  to  the  lord  mayor,  alder- 
men afd  common  council  of  London,  which  had  come  to  hand  four  days  ago,  must  have 
satisfied  every  one  of  this  point: 
That  the  people  wait  for  us  to  lead  the  way:"  .  •        t,  r  .u^;.. 

That  they  are  in  favor  of  the  measure,  though  the  instructions  given  by  some  ol  then 

'^^haUhe^voice  ofthe  representatives  is  not  always  consonant  with  the  voice  of  the 
neonle.  and  that  this  is  remarkably  the  case  in  these  middle  colonic: 
^  t£  the  effect  of  the  resolution  of  the  1 5th  of  May  has  proved  this  which  raising  the 
murmurs  of  some  m  the  colonies  of  P.nn.yh  ania  and  Maryland   called  forth  the  oppo- 
sing voice  of  the  freer  part  of  the  people,  and  proved  them  to  be  the  majority  even  m. 

^^'Thrthe"  backwardness  of  these  two  colonies  might  be  ascribed,  partly  to  the  influence, 
of  proprietary  power  and  connections,  and  partly,  to  their  havmg  not  yet  been  attacked 

^^ThatXT/causes  were  not  likely  to  be  soon  removed,  as  there  seemed  no  probability 
that  the  enemy  would  make  either  of  these  the  seat  of  this  sumnier  s  war: 

That  it  wo«"ld  be  vain  to  wait  either  weeks  or  months  for  perfect  unanimity,  smce  it 
Avas  impossible  that  all  men  should  ever  become  of  one  sentiment  on  any  question: 

That  the  conduct  of  some  colonies,  from  the  beginning  ot  this  con  est,  had  g'ven  rea- 
son  to  suspect  it  was  their  settled  policy  to  keep  in  the  rear  ofthe  confederacy,  that  their 
particular  prospect  might  be  better,  e\en  m  the  worst  event: 

^  That,  therefore,  it  was  necessary  forthose  colonies  who  had  thrown  themselves  for- 
ward  and  hazarded  all  from  the  beginning,  to  come  forward  now  also,  and  putall  agaio 

''Str'hSorJ'^of  the  Dutch  revolution,  of  whom  three  states  only  confederated  at 
first,  proved  that  a  secession  of  some  colonies,  would  not  be  so  dangerous  as  some  ap- 

^'Tha"'^a  declaration  of  independence  alone  could  render  it  consistent  with  European 

i^elicLcy   for  European  powers  to  treat  with  us,  or  even  to  receive  an  ambassador  from  us: 

Slill  this,  they  would  not  receive  our  vessels  mto  their  po.ls,  nor  acknowledge 

the  2>ljudicat.ons  of  our  courts  of  admiralty  to  he  legitimate,  m  cases  of  capture  of  Bn- 

^''ThaHjoUh  France  and  Spain  may  he  jealous  of  our  rising  power,  they  must  think 

itvtJlbeZd/more"^^^^^^ 

sec  it  their  kiierest  to  prevent  a  coalition;  but  should  they  refuse  we  sha  1  be  but  «  heie 

we  are-  whervas  without  trvinff,  ^ve  shall  never  know  whether  they  will  aid  us,  or  not. 

Tha^he^veintXai/n  X  be  unsuccessful,  and  therefore  we  had  better  propose 
an  alliance  while  our  affairs  wear  a  hopeful  aspect:  ,     ,,       .       .  „„   ,i.„.;„„ 

That  to  await  tlvs  event  of  this  campaign  will  cerUunly  work  '^^lay,  because  lu.ng 
this  summer,  France  may  assist  us  eifectually,  by  cutimg  oft  those  supplies  of  pi'o; '^-ons 
from  England  and  Ireland,  on  which  the  enemy's  armies  here  are  to  depend;  or  by  set- 
ting in  motion  the  .^^reat  power  they  have  collected  in  the  West  Indies,  and  calling  our 
enemy  to  the  defence  ofthe  possessions  tbey  have  there:  „  i,„j  «„» 

That  it  would  be  idle  to  lose  time  in  settling  the  terms  of  alliance,  till  we  had  first 
determined  we  would  enter  iivto  alliance:  ,        v       -n         f 

That  it  is  necessary  to  lose  no  time  in  opening  a  trade  for  our  people,  who  will  want 
clothes,  and  will  want  money  toe,  for  the  payment  of  taxes: 

And  that  the  only  misfortune  is,  that  wc  did  not  enter  into  alliance  with  France  sue 


On  the  Declaration  of  Tndependmce:  vii 

months  sooner,  «s,  besides  opening  lici[)orts  forthe  vcnlof  our  last  year's  produce,  »hc 
niijjlit  luivi-  mapchfdan  army  intoGi'miiny,  and  prevented  Uie  petty  princes  lliei-e,  from 
Stlliii;^  tlieir  uidiap;iy  subjects  to  subdut-  115. 

It  a])jM.aring;  i'l  ibe  course  of  these  «leb!iies,  tliat  the  colonies  of  Xew  York,  New  Jer- 
sey, Pennsylvania,  Delaware,  Mainland,  and  S  ,iith  Carolina  were  not  yet  matured  for 
fiJIitiK  from  the  parent  stem,  but  that  th(>  \vti<-  fttt  advancing  to  that  state,  it  was 
thouplil  most  nrudent  to  Mait  a  while  for  liiini,  :iii<l  to  postpone  the  final  decision  to 
July  1st;  but,  that  this  night  occasion  as  little  ililaj  as  possible,  a  comniitlec  was  ap- 
pointed to  prepare  a  diclaration  (\i inde|)endence. 

The  committee  were  John  .idiims.  Dr.  Fraukiiit,  Rogtfv  Sherman,  Robert  R.  Ij- 
xingston  and  mytielj'.  Committees  wi-ro  also  appointed,  at  the  same  time,  to  ppLjiare  a 
plan  of  cnnfederatinn  for  the  colonies,  and  to  state  the  terms  proper  to  be  proposed  for 
foreign  aliijuice  The  committee  for  drawing  the  declaration  of  imlcpeodenct,  desired 
roe  to  do  it.  It  was  accoitlingly  done,  and  being  approved  by  tlicni,  1  repoj<ed  it  to  the 
house  on  Friday  the  2S.'/i  oi  Jiiuf,  when  it  was  rend  anil  onlered  to  lie  on  the  table. 

On  ^Mmda};  tlie  1*/  ofJii/t/,  theJiouse  i-esolved  iiself  into  a  conijnittee  of  the  whole, 
and  ;vsumed  the  consideration  of  tne  original  motion  made  by  the  ilelegates  of  Virginia, 
which,  being  again  debated  through  the  day,  was  carried  in  the  -viRrmative  by  the  voles 
of  New  Hampshire,  Connecticut,  ^[assacllusett«,  Kliode  Islan'',  New  Jersey,  Mai-yland, 
Virginia,  North  Carolina  and  Georgia.  Soutli  Carolina  ui>ii  PeniisyUania  Toted  against 
it.  Delaware  had  but  two  members  present,  and  they  were  divided-  The  delegates 
from  New  York  declai-ed  they  wei-e  for  it  themselv«6,'and  were  assured  tlieir  constitu- 
ents were  fur  it;  but  that  tlieir  in.sfructinns  having  teen  drawn  near  a  twelvemonth  be- 
fore, when  reconciliation  was  still  the  genei-.d  oiject,  they  were  enjoined  by  them  to  do 
nothing  which  would  impede  that  object.  'I'hcy  ihtieibre  thought  themselves  not  ius- 
titiable  in  voting  on  either  side,  and  asked  leave  to  withdraw  from  the  question;  which 
was  given  them.    The  committee  mse  sutl  ri polled  llr.ir  resolution  to  the  house. 

Mr.  Ethvard  Riidedge,  of  South  Carolina,  then  requested  the  determination  miglil 
be  put  off  to  the  next  day,  as  he  beiievei'  his  colleagues,  though  they  disapproved  of  the 
resolution,  would  then  join  in  it  for  tlie  sate  of  unanimity.  The  ultimate  question,  whe- 
Iher  the  house  would  agree  to  the  resolution  of  tlie  committee,  was  accordingly  post- 
poned to  the  next  day,  when  it  was  ag-.iin  moved,  and  Soulli  Carolina  concurred  in  vot- 
ing fjr  i(.  In  the  mean  time  a  third  member  had  come  post  from  the  Delaware  coun- 
ties, and  turncil  the  vote  of  that  colony  in  favor  of  the  resolution.  Members  of  a  difter- 
cni  sentiment  attending  that  morning  from  Pennsylvania  also,  her  vole  was  changed,  so 
that  the  whole  twWfc  colonies  who  were  authorised  to  vote  at  all,  gave  their  voices  for 
it;  and,  within  a  few  days,  [July  9,]  the  convention  of  New  York  approved  of  it,  and 
thus  supplied  the  void  occasioned  by  the  withdrawing  of  her  dele^tes  from  the  vote. 

Congress  proceeded  the  same  tlay  to  consid'*r  tlie  declai-ation  ot  independence,  which 
had  been  reported  and  laid  ou  the  table  the  Friday  preceding,  and  on  Monday  referred 
to  a  committee  of  the  whole.  The  pusillanimous  idea  that  we  had  friends  in  England 
worth  ki-eping  terms  with,  still  haunted  the  minds  of  many.  For  this  reason,  those  pas- 
sages which  conveyeil  censures  on  the  people  of  England  were  struck  out,  lest  they 
should  give  them  offence.  The  clause  too,  reprobatin.^  the  enslaving  the  inhabitants  of 
Africa,  was  struck  out  in  complaisance  to  Soutli  Carolina  anil  GeorgLi,  who  had  never 
attempted  to  restrain  the  importation  of  slaves,  and  who,  on  the  contrary,  still  wished 
to  continue  it.  Our  northern  bretlin.-n  also,  1  believe,  felt  1  little  tender  under  those 
censures;  for  though  their  peojde  h:id  very  lew  slaves  themselves,  yet  they  had  been 
pretty  considerable  carriers  of  them  to  others.  The  debates  having  taken  up  the  great- 
er parts  of  the  2nd,  3d,  and  -ith  days  of  July,  were  on  the  evening  of  the  last,  closed; 
the  declaration  was  reponed  by  the  comniitti  c,  agreed  to  by  the  hor.se,  and  signed  by 
every  member  present,  eucepl^Mr.  Dickinson  ] — Jeffeinon'a\\Ieinoirs. 

In  Congress,  July  i,  1776. 

THB  VXiJriXOl'S    DECLAKATlOy   OF  THE  THlllTF.L!*    IMTKD   STATES   or  iVtRlCA. 

AVhe.v,  in  the  course  of  human  event-,  it  becomes  necessary  for 

one  people  to  dissolve  the  political  bands  which  liavL-  connected  them  wtli  another,  and 
to  assume,  among  the  powers  ol  the  eartii,  the  septn.te  and  equal  station  to  which  the 
laws  of  nature  and  of  nature's  God  entitle  tliem,  a  decent  respect  •'«  tlie  oninions  of  man- 
kind requires  that  thev  should  declare  tli>-  causes  wlntli  inipe'  ihem  to  tne  separation: 

We  hold  these  truths  to  be  self-evident — tint  all  nun  ai^^  created  .qual,  that  they  are 
endowed  by  tlieir  creator  with  certain  un^licii:.ble  rights  *ll»at  among  these  arc  life, 
liberty,  and  the  pursuit  of  happiness.  'Ili.it  to  s^tci'^''  these  rights,  governments  are 
instituted  among  nien,  deriving  their  just  jiowers  froo  the  consent  of  the  governed;  that 
whenever  any  form  of  government  bicomts  dest-uctive  of  these  entis,  it  is  the  right  of 
tlie  people  to'  alter  or  to  abolish  it,  and  to  inslit«te  new  government,  laving  its  founda- 
tion oil  soch  principles,  and  organizing  its  j-o«  ers  in  such  form,  as  to  them  shall  seem 
most  likely  to  effect  their  safety  and  happiiess.  Prudenci ,  indeed,  will  dictate,  that 
governments  long  established  should  no;  be  changed  for  lij,'iit  and  transient  causes;  and 
accordingly  all  experience  li:itb  shown,  that  mankind  are  more  disposed  to  suffer  while 
evils  are  sufferable,  than  to  right  themselves  by  abolisliing  the  forms  to  which  they  .ire 
actustomcd.    Bui  when  a  long  train  of  abuses'  and  usurpalionSj  pursuing  invariably  the 
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same  object,  evinces  a  design  to  reduce  them  under  absolute  despotism,  it  is  their  rigWt 
it  is  their  duty,  to  throw  off  such  government,  and  to  provide  new  guards  for  their  future 
security.  Such  has  been  the  patient  sufferance  of  these  colonies;  and  such  is  now  the 
necessity  which  constrains  them  to  alter  their  former  systems  of  government.  The  his- 
tory of  the  present  king  of  Great  Britain,  is  a  history  of  repeated  injuries  and  usurpations, 
all  having  in  direct  object  the  establishment  of  an  absolute  tyranny  over  these  states. 
To  prove  this,  let  facts  be  submitted  to  a  candid  world. 
He  has  refused  his  assent  to  laws  the  most  wholesome  and  necessary  for  the  public  good 

He  has  forbidden  his  governors  to  pass  laws  of  immediate  and  pressing  importance. 
Unless  suspended  in  their  operation,  till  his  assent  should  be  obtained;  and  when  so 
suspended,  he  has  utterly  neglected  to  attend  to  them.  He  has  refused  to  pass  other 
laws  for  the  accommodation  of  large  districts  of  people,  unless  those  people  would  re- 
linquislv  the  riglit  of  representation  in  the  legislature — a  right  inestimable  to  them^  and 
formidable  to  tyrants  only. 

He  has  called  together  legislative  bodies  at  places  unusual,  uncomfortable, and  distant 
from  the  repository  of  their  public  records,  for  the  sole  pui-jjose  of  fatiguing  them  into 
compliance  with  his  measures.  ' 

He  has  dissolved  t°presentative  houses  repeatedly,  for  opposing,  with  manly  firmness, 
his  invasions  on  the  rig'.xis  of  the  people. 

He  has  refused  tor  a  long  time  after  such  dissolutions,  to  cause  others  to  he  elected; 
•whereby  the  legislative  powers,  incapable  of  annihilation,  have  returned  to  the  people 
at  large,  for  their  exercise,  the  state  remaining,  in  the  mean  time,  exposed  to  all  the 
dangers  of  invasion  from  without,  and  convulsions  within. 

He  has  endeavored  to  prevent  the  population  of  these  states;  for  that  purpose  obstruc- 
ting the  laws  for  naturalization  of  foreigners;  refusing  to  pass  others  to  encourage  their 
migration  hither,  and  raising  the  conditioiu  of  new  appropriations  of  lands. 

He  has  obstructed  the  administration  of  justice,  by  refusing  his  assent  to  laws  for  es- 
tablishing judiciary  powers. 

He  has  made  judges  dependent  on  his  will  alone,  for  the  tenure  of  their  offices,  and 
the  amount  and  pay  ment  of  their  salaries. 

He  has  erected  a  multitude  of  new  offices,  and  sent  hither  swarms  of  officers,  to  harass, 
our  people,  and  eat  out  their  substance. 

He  has  kept  among  us,  in  times  of  peace,  standing  armies,  without  the  consent  of  our 
legislatures. 

He  has  affected  to  render  the  military  independent  of,  and  svi^^i^rior  to,  the  civil  power- 
He  has  combined  with  others  to  subjectus  to  a  jurisdiction  foreign  to  our  constitution, 
and  unacknowledged  by  our  laws;  giving  his  assent  to  their  acts  of  pretended  legislation: 

For  quartering  large  bodies  of  !.rmed  troops  among  us: 

For  protecting  them,  by  a  mock  trial,  from  punishment  for  any  murders  which  they 
should  commit  on  the  inhabitants  of  these  states: 

For  cutting  off  our  trade  with  all  parts  of  the  world: 

For  imposing  taxes  on  us  without  our  consent: 

For  depriving  iis,  in  many  cases,  of  the  benefits  of  trial  by  jury: 

For  transporting  us  bejond  seas  to  be  tried  for  pretended  offences: 

For  abolishing  the  free  system  of  English  laws  in  a  neighboring  province,  establishmg 
tjierein  an  arbiti-ary  government,  and  enlarging  its  boundaries,  so  as  to  render  it  at  once 
an  example  and  fit  instrument  for  introducing  the  same  absolute  rule  into  these  colonies: 

For  taking  away  our  charters,  abolishing  our  most  valuable  laws,  and  altering,  funda- 
mentally, the  forms  of  our  governments: 

For  suspending  our  own  legislatures,  and  declaring  themselves  invested  with  power 
to  legislate  for  us  in  all  cases  whatsoever. 

He  has  abdicated  government  here,  by  declaring  us  out  of  his  protection,  and  waging 
war  against  us. 

He  Kqs  plundered  our  seas,  ravaged  our  coasts,  burnt  our  towns,  and  destroyed  the 
lives  of  out  people. 

He  is  atthh  time  ti-ansporting  large  armies  of  foreign  mercenaries  to  complete  the 
works  of  death,  (insolation,  and  tyranny,  already  begun  with  circumstances  of  cruelty 
and  perfidy,  scarceV-  paialleled  in  the  most  barbarous  ages,  and  totally  unworthy  the 
head  of  a  civilized  naUon. 

He  has  constrained  ovk  fellow  citizens,  taken  captive  on  the  high  seas,  to  bear  arms 
against  their  country,  to  bfa..onie  the  executioners  of  their  friends  and  brethern,  or  to 
fall  themselves  by  their  hanoi. 

He  has  excited  domestic  insun-ections  amongst  us,  and  has  endeavored  to  bring  on  the 
inhabitants  of  our  frontiers  the  merciless  Indian  savages,  whose  known  rule  of  warfai-c 
-is  an  undistinguished  destruction  of  m  ages,  sexes,  and  conditions. 

In  every  stage  of  these  oppressions  \  .>  have  petitioned  for  redress  in  the  most  humble 
terms:  our  repeated  petitions  have  been  answered  only  by  repeated  injury.  A  prinse, 
whose  character  is  thus  marked  by  every  act  which  may  define  a  tyrant,  is  unfit  to  be 
the  ruler  of  a  free  people. 

Nor  have  we  been  wanting  in  attentions  to  our  British  brethern.  We  have  warned 
them,  from  time  to  time,  of  attempts  by  their  legislature  to  extend  an  «nwarrant«ble 
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^isdiction  over  us.  We  have  reminded  them  of  the  circumstances  of  our  emigration 
«nd  settlement  here.  We  have  appealed  to  Uieir  native  justice  and  nuiguanimiiy,  and 
we  havi-  toi'jured  them  by  the  ties  of  our  tuuimon  kindred  to  disavow  these  usurpi<iions, 
which  would  inevitably  interrupt  our  connexions  and  cori-espnndence.  'I  hey  loo  have 
been  deaf  to  the  voice  of  justice  and  of  consanj;uiiiiiy.  We  must,  therefore,  acq^iiesce 
in  the  necessity  which  denounces  our  separation,  and  hold  them  as  we  hoh!  the  rest  of 
mankind,  enemies  in  war.  in  peace  friends. 

We,  titerefore,  tlie  representaiixes  of  tlie  United  Scites  of  America,  in  general  con- 
gress assembled,  appealing  to  tlie  Supreme  .ludge  of  ihe  uorld,lbrthe  rectitude  of  our 
lutentions,  do,  ni  the  name  and  by  tiie  autiioiity  of  the  gcod  peufrfe  of  these  color.ies, 
solemnly  publish  uud  declare,  that  these  united  colonies  are.  ;<n.l  of  right  onglit  to  be, 
fi-ee  and  independent  states;  that  they  are  absolved  from  all  allegiance  to  the  British 
crown,  and  tlu't  all  political  connexion  between  them  and  the  .state  .>("  Great  Hritain,  is, 
«ik1  ought  to  be,  totall)  dissolved;  and  that  as  free  and  indf-i)en(iiiii  stales,  they  have  full 
power  to  levy  war.  conclude  peace,  contract  alliances,  establish  commerce,  and  to  do  aU 
other  acts  and  things  which  independent  states  may  of  right  do.  And  for  the  support 
of  this  declaration,  with  a  firm  reliance  on  the  protection  of  Divine  Providence,  we 
mutuUly  pledge  to  each  other  our  lives,  our  fortunes,  and  our  sacivd  honor. 

The  Icvgoinc  declaration  was,  bv  order  of  congress,  engrossed,  and  signed  by  the 
following  m^oibers:  JOHN  HANCOCK, 

NEW  iiAMPS.,jiE_    I  J5BW  YORK-  Jamt's  Smith,  |Benjaniin  Harrison, 

Josiah  Bartlelt,  William  Floyd,  George  Taylor 

WilllMni  Wllinnle.       Ipi.illn  I   Ivino'Ctnn  -Iqikps  Wilsnil, 


I'rhoMias  Nelson,  jr. 
William  \\1iipple,     j  Philip  Livingston,        James  Wilson,  Francis  Lightioot  Lee 


Matthew  Thornton.    Francis  Lewris,  George  Ross.  iCarter  Braxton. 

MASSACHCSETTS  B.\T.ru^^is  Morris.  |        helawake.  j    sohth  iarolika. 

Samuel  Adams,  mew  jehsey.  iCesar  Rodney,  William  Hooper, 

John  Adams,  K'^'iH  Strckton,  JGeorge  Read,  iJosephHewes, 

Robert  Treat  Paine,   -'ohn  ^»  .i,e,.sj,oon^  Thomas  M'Kean.       [John  Penn 
Elbridge  Gerry.          IFrancis  H-ikinson,  martlam), 

RHODE  ISLAND,  &c.  Johii  Hart,  .Samuel  Chase, 

Abraham  Clar.  iWilliam  Paca, 


Stephen  Hopkins, 
William  Ellen,. 

COSSECTICtJT. 

Roger  Sherman 


SOCTH  TAROLIHA. 

Edward  Rulledge, 
Thomas  Hey  ward,  jr. 
Thomas  Lynch,  jr. 


PKNSSYLVAN.        Thomas  Stoue,    [ton 
Robert  Mnrris,  C.Carroll, of  Carroll-|Arthur  Mid<lleton. 

Benjamm  Rush,         I  virrisia.  georg 


Samuel  Huntington,   |BenjamiD  Franklin,    It^orge  Wythe,  Button  Gwinnett, 

William  Williams,     iJohi.  Morton,  R'^iard  Henrv  Lee,    Lyman  Hall, 

Oliver  Wolcott.  [George  Clymer,  Thc^aj  j(.fl-^^.p5(,^^       George  Walton. 

DEBATE  ON  ARTICLES  OF  CONFEDERATION. 

[On  Fiiday,  July  1'2,  the  committee  appointed  (o  i,.aw  the  articles  of  confederation 
repoi-ted  them,  and,  on  the  '2'2nd,  the  house  resolved  themselves  into  a  committee  to 
take  them  into  consideration.  On  the  ,?Oth  and  31st  oTthat  month,  and  1st  of  the  ensu- 
ing, those  articles  were  debated  which  ileteriniri<id  the  [iroportion,  or  (juota,  of  money 
which  each  state  should  furnish  to  the  common  ti^asuiy,  and  the  inanner  of  voting  in 
congi-ess.  The  first  of  these  articles  «as  express«d  in  the  original  draeght  in  these 
words.  "  Art.  XL  All  charges  of  war  and  all  other  txpences  that  shall  be  incurred  for 
the  common  defence,  or  general  welHire,  and  allowed  Ly  the  United  States  issenibled, 
shall  be  defrayed  out  of  a  common  treasury,  which  shall  >>e  iupplied  by  the  ieTeral  co- 
lonitts  in  proportion  to  the  number  of  inhabitants  of  evei^  age,  sex  and  qiialty,  except 
Indians  not  paying  taxes,  in  each  colony,  a  true  account  o'«  which,  distingiisliing  the 
white  inliabitants shall  be  trienniallytaken  ami  transmitted  to  thtasseinbly  of  tli'U. States" 

Mr.  Chase  moved  that  the  quotas  should  be  fixed,  not  by  the  number  of  inlub.tants  of 
every  condition,  hut  by  that  ot  the  '  white  inhabitants.'  Headmi^4:d  that  taxation  should 
be  always  in  projportion  to  property,  that  this  was,  in  theorj ,  the  true  rule;  b«t  that, 
from  a  variety  of  difficulties,  it  was  a  rule  which  could  never  "be  adopted  in  piic'ice  — 
The  value  of  the  property  in  ever)'  state,  could  never  be  estimated  justly  and  cjually. 
Some  other  measure  for  the  wealth  of  llie  state  must  llierefoie  be  devised,  sont  stan- 
dard referred  to,  which  wnuld  be  more  simple.  Ho  considered  the  number  oi  inhabi- 
tants as  a  tolerably  good  criterion  of  property,  and  that  this  might  always  be  oitained. 
He  therefore  thought  it  the  best  mode  which  we  could  ailopt,  with  one  exceptim  only: 
he  observe!  that  negroes  are  properly,  and  as  such,  cannot  be  distinguished  fiom  the 
lands  or  personalities  held  in  those  states  where  there  are  few  slaves;  that  the  urplus 
of  profit  which  a  nortliern  farmer  is  able  to  lay  by,  he  invests  in  cattle,  horses,  fc(c., 
whereas  a  soulheni  farmer  lays  out  the  same  surplus  in  slaves.  There  is  no  mire  rea- 
son tlierefore  for  taxing  the  southern  states  on  the  farmer's  head,  and  on  hi.  slave's 
head,  than  the  northern  ones  on  their  farmer's  heads  and  the  heads  of  their  cal.le;  that 
the  metliod  proposed  would,  therefore,  tax  the  soutlurn  states  ace  rding  to  th-ir  num- 
bers and  their  wealth  conjunctly,  while  the  northern  would  be  taxed  on  numbers  o:.ly; 
that  negroes,  in  fact,  should  not  be  considered  as  members  of  the  state,  moi"e  ban  cat- 
tle, and  that  they  have  no  more  interest  in  it. 

Mr.  Joftn  Adams  observed,  that  the  numbers  of  people  were  taken  by  this  article,  as 
in  iodex  tf  the  wealtk  ef  the  state,  and  not  as  subjects  of  Uxation;  that,  as  to  this  mat- 
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ter,  it  was  of  no  consequence  by  what  name  you  called  your  people,  whether  by  that  v' 
freemen  or  of  slaver.;  that  in  some  countries  the  laboring  poor  were  called  freemen,  k 
others  they  were  called  slaves;  but  the  difference  as  to  the  slate  was  imaginary  only. 
What  matters  it  whether  a  landlord  employing  ten  laborers  on  his  farm,  gives  them  an- 
nuallj  as  much  money  as  will  buy  them  the  necessaries  of  life,  or  gives  them  those  ne> 
wessarirjs  at  short  hand?  The  ten  laborers  add  as  much  wealth  annually  to  the  state,  in- 
crease its  exports  as  much,  in  one  case,  as  the  other.  Certainly  five  hundred  freemei 
produce  no  more  profits,  no  greater  surplus  foi-the  payment  of  taxes,  than  five  hundre<l 
slaves.  Therefore  the  state  in  which  are  tlie  laborers  called  freemen,  should  be  taxei 
no  more  than  tliat  in  which  are  those  called  slaves.  Suppose,  by  an  extraordinary  ope- 
ration of  nature  or  of  law,  one  half  the  laborers  of  a  state  could,  in  the  course  of  one 
night,  be  transformed  into  slaves;  would  tiie  state  be  made  the  poorer  or  the  less  able 
to  nay  taxes?  That  the  condition  of  the  laboring  poor  in  most  countries,  that  of  the  fish- 
ermen particularly  of  the  northern  states,  is  as  abject  as  that  of  slaves.  It  is  the  num- 
ber /f  laborers  which  produces  the  surplus  for  taxation,  anil  numbers,  therefor^,  indis- 
criminately, are  the  fair  index  of  wealth;  that  it  is  the  use  of  the  word  '  property'  here, 
and  its  application  to  some  of  the  people  of  tlie  state,  which  produces  the  fallacy.  How 
does  the  southern  farmer  procure  slaves?  Either  by  importation  or  by  purchase  from  his 
neighbor.  If  he  imports  a  slave,  he  adds  one  to  the  numtjc-r  of  laborers  in  ly*  country, 
and  pi-oportionably  to  its  profits  and  abilities  to  pay  taxes;  if  he  buys  fron-  "'^  neighbor 
it  IS  (niy  a  transfer  of  a  laborer  fiom  one  farm  to  anotlier,  wliich  doe?  not  change  the 
annual  produce  of  the  state,  and  therefore  should  not  change  its  tax;''^^*  it  a  northern, 
farmer  works  ten  laborers  on  his  farm,  he  can,  it  is  true,  invest  the^'i''l""s  ol  ten  men's 
lab'-r  in  cattle;  but  so  may  the  southern  farmer,  working  ten  s\p*^^'>  that  a  state  ot  one 
hundred  thousand  freemen  can  maintain  no  more  cattle,  than  r'^  °'  °^f  hundred  thou- 
sand slaves.  Therefore,  they  have  no  more  of  that  kind  of  .<-operty;  that  a  slave  may, 
indeed,  from  the  custom  of  speech,  he  more  properly  ca""'' /"^  wealth  of  his  master, 
than  the  free  laborer  might  be  called  the  wealth  of  hi,f  rap'o>er;  but  as  to  tie  state, 
both  were  equally  its  wealth,  and  .<;hould  therefore  et^*'*  '/  «"°  t"  the  quota  of  its  tax. 

Mr.  f/arrison  proposed,  as  a  compromise,  that  t-o  ^'''^'f  should  be  counte.l  as  one 
free.r.an.  He  affirmed  that  slaves  did  not  do  as  -u^h  work  as  freemen,  and  doubted  it 
two  .-fTected  more  than  one;  that  this  was  pro-^a  by  the  price  of  labor;  the  hire  oi  a 
laborer  in  the  southern  colonies  being  from  ^^  If'^^'^''^  '"/'^'^  northern  it  was  £24 

Mr.  mkon  said,  that  if  this  amendmer,  should  take  place,  the  southern  colonies 
■would  have  all  the  benefit  ol  slaves,  whil<  tlie  northern  ones  would  bear  the  burthen- 
that  slaves  increase  the  profits  of  a  st;f'  ^^l^'^h  the  southern  states  mean  to  take  to 
themselves;  that  they  also  increase  (Je  burthen  ot  defence,  which  would  of  coui'se  fall 
so  much  the  heavier  on  the  northeir  that  slaves  occupy  the  places  ot  ti-eemen  and  eat 
their  food.  Dismiss  your  slaves  'M  freemen  will  take  their  places.  It  it  our  duty  to 
lay  every  discouragement  on  tli^  importation  ot  slaves;  but  this  amendment  would  give 
tUejus  trium  Uberorum  to  liim  '''ho  would  import  slaves:  that  other  kinds  of  property 
were  pretty  equally  distributee?  through  all  the  colonies:  there  were  as  many  cattle, 
hor.ses  and  sheep,  In  the  north  as  the  south,  and  south  as  the  north;  but  not  so  as  to 
slaves:  that  exi.'-ri-tue  lias  ^liowi'  that  those  colonies  have  been  always  able  to  pay- 
most  wliicli  have  tlit-  mo,!  ;,ih;d>.iants,  vvhettier  they  be  black  or  white:  and  the  prac- 
tice of  the  southern  colonies  h:-  always  been  to  make  every  farmer-  pay  poll  taxes  upoa 
all  his  laborers,  whctlRr  tiiey  l)e  black  or  white.  He  acknowledges  indeed,  that  free- 
men work  the  most-  l)iit  ih^y  consume  the  most  also.  They  do  not  produce  a  greater 
suriilus  fo"  taxation  Tlie  slave  is  neither  fed  nor  clothed  so  expensively  as  a  freeman. 
A°-.iin  wiite  women  are  exempted  from  labor  generally,  but  negro  women  are  not.  In 
tins  thin  ;he  southern  states  have  an  advantage  as  the  article  now  stands.  It  lias  some- 
times been  said  that  shivery  is  necessary,  because  the  commodities  they  raise  would  be 
too  -Irarfor  maiket  if  cultivated  by  freemen:  but  now  it  is  said  that  the  labor  of  tlie 
slave  IS  flie  dearest.  Mr.  Fmjiw  urged  the  original  resolution  of  congress,  to  propor- 
tiohtiief;,iotas  of  (he  states  to  the  number  of  souls.  •  .     ,  . 

Dr.  Sl'ulierspoun  was  of  opinion,  that  the  value  of  lands  and  houses  was  the  best  esti- 
mate'of  the  wealth  of  a  nation,  and  that  it  was  practicable  to  obtain  such  a  valuation. 
Thi.s  ilthe  ti'ue  barometer  of  wealth.  The  one  now  proposed  is  imperfect  in  itself,  and 
unequd  between  the  states.  It  has  been  objected  that  negroes  eat  the  food  of  freemen, 
and  th;refore  should  be  taxed;  horses  also  eat  the  food  of  freemen;  therefore  they  also 
should  be  taxed,  it  has  been  said  too,  that  in  carrying  slaves  into  the  estimate  of  the 
taxis  iie  state  is  to  pay,  we  do  no  m'>re  than  those  states  themselves  do,  who  always 
take  sl(ives  into  the  estimate  of  the  taxes  the  individual  is  to  pay.  But  the  cases  are  not 
pandM.  In  the  southern  colonies  slaves  pervade  the  whole  colimy;  but  they  do  not 
pervade  the  whole  continent.  That  as  to  the  original  resolution  of  congress,  to  propor- 
tion thvi  quotas  according  to  the  souls,  it  was  temporary  only,  and  related  to  the  monies 
heretoffre  emitted:  whereas  we  are  now  entering  into  a  new  compact,  and  therefore 
stand  oti  original  ground.  -  ■         .  v    tk 

AuAstX.  riie  question  being  put,  the  amendment  proposed  was  rejected  by  the 
votes  of  New  Hampshire,  Massachusetts,  Rhode  island,  Connecticut,  New  York,  New 
Jersey,  and  Pennsylvania,  aj-ainst  those  of  Delaware,  Maryland,  Virginia,  North  and 
South  Carolina.    Georgia  was  divided. 
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The  other  article  was  in  these  woixls.  'Art.  XVII.  In  determining  questions,  each 
colony  sliall  li:ive  one  vote.' 

Ju/y  30,  .Jl,  M^ist  1.  Present  forty-one  members.  Mr.  Chase  observe.l  that  this 
a-ticic  was  ihc  most  likely  to  divide  us,  of  any  one  proposed  in  the  di-au;;lit  then  under 
consider.ition:  that  the  larger  colonies  had  tlirtait-n.-d  they  would  not  coufc-derate  at  all, 
if  their  wtight  in  congicss  shouhl  not  be  equal  to  ihr  numbers  of  people  lliey  added  to 
liie  confederal ;  wliili'  the  smaller  ones  declartd  Hj,'uiti8t  a  union,  if  they  did  not  retain 
an  efjual  vote  for  the  protection  of  their  rights.  'I'liai  it  was  of  the  utmost  eonsciiuence 
to  brmg  the  parlies  togetht- r,  as  shoidd  wc  sever  from  ouch  other,  either  no  foreign 
power  will  ally  with  us  at  all,  or  the  different  stites  will  lunu  different  alliances,  and 
thus  increase  the  horrors  of  tiiose  scenes  of  civil  war  and  bloodshed,  which  in  such  a 
state  of  separation  and  independence,  would  render  us  a  miserable  people.  That  our 
importance,  our  interests,  our  peace  required  that  we  should  cdnfidci-ate,  and  that  mu- 
tu«d  sacrifices  should  be  made  to  effect  a  compi*omise  of  this  difficult  question.  He  was 
of  opinion,  the  smaller  colonies  would  loose  their  rights,  if  the\  wei-e  not  in  some  in- 
stances allowetl  an  equal  vote;  and,  therefore,  that  a  discrimination  should  lake  place 
among  the  (juesiions  which  would  come  before  congress.  That  the  smaller  stales  should 
be  secured  m  all  questions  concerning  life  or  liberty,  and  the  greater  ones,  in  all  res- 
pecting property.  He  therefore  proposed,  that  in  votes  relating  to  money,  the  voice  of 
each  colony  should  he  proportioned  to  tiie  number  of  its  inl«abitant8. 

Dr.  FranlcHn  thought,  that  the  votes  should  be  so  proportioned  in  all  cases.  He  took 
notice  iKat  the  Delaware  counties  had  bound  up  their  <lelegaies  to  dis:igree  to  this  arti- 
cle. He  tUowcUt  it  a  venr  extraordinary  language  to  be  held  by  any  state,  that  they 
would  not  confederate  ^hh  ua,  unless  we  would  let  them  dispose  of  our  money.  Cer- 
tainly, if  we  vote  equally,  we  ought  lo  y,ny  equally;  but  the  smaller  states  will  itardlj 
purchase  the  privilege  at  this  price.  That  had  he  lived  in  a  state  where  tlie  representa- 
tion, originally  equal,  had  become  unequal  by  time  and  accident,  he  might  have  submit- 
ted rather  than  disturb  government;  but  thai  we  should  be 'erj  wrong  to  set  out  in  this 
practice,  when  it  is  in  our  power  to  establish  what  is  righ.  That  at  the  time  of  the 
union  between  England  and  Scotland,  the  latter  had  nade  the  objection  which  the 
smaller  states  now  do;  but  experience  bad  proved  iha;  no  unfairness  ha<l  ever  been 
shewn  them;  that  tiieir  advocates  had  prognosticated  tlut  it  would  again  ha[ipen,  as  ip 
times  of  old,  that  the  whale  would  swallow  Jonas,  but  \t:  thought  the  prediction  rever- 
sed in  tliat  event,  and  that  Jonas  had  swallowed  tlie  wlale;  for  tlie  Scotch  had  in  fact 
got  possession  of  the  government  and  gave  law  to  tiie  tnglish.  He  reprobated  the  ori- 
ginal agreement  of  congress  to  vote  by  colonies,  and.  therefore,  was  for  their  voting,  in 
all  cases,  acconling  to  the  number  of  taxables. 

Dr.  Wilht'vspooii  opposed  eveiT  alteration  of  the  article.  All  men  admit  that  a  con- 
federacy is  necessaiy.  Should  the  idea  get  abroid  that  there  is  likely  to  be  no  unioiv 
among  us,  it  will  damp  the  minds  of  lite  peoph,.limiiiish  the  glorj-  of  our  struggle,  and 
lessen  its  importance;  because  it  will  open  to  our  view  future  prospects  of  war  and  dis- 
sensiin  among  ourselves.  If  an  e(jual  vote  bt  tfused,  the  smaller  states  will  become 
vass;ds  to  the  larger;  and  all  experience  has  sWn  that  the  vassals  and  subjects  of  free 
sUtes  are  the  most  enslaved.  He  instanced  du  Helots  of  Sparta  and  the  provinces  of 
Rome.  He  observed  that  foreign  powers,  dsovering  this  blemish,  would  make  it  a 
handle  for  disengaging  the  smaller  states  from  0  unequal  a  confedei-acy.  That  the  co- 
lonies should  ill  fact  be  considered  as  individuals  and  that,  as  such,  in  all  disputes,  they 
should  have  an  equal  vote;  that  they  are  now  criected  as  individuals  making  a  bargain 
with  each  other,  and,  of  course,  had  a  right  lo.ote  as  individuals.  That  in  the  East 
India  company  they  voted  by  persons,  and  noliy  their  proportion  of  stock.  That  tlie 
Belgic  confederacy  voted  by  provinces.  Thatiii  questions  of  war,  ihe  smaller  states 
were  as  much  interested  as  tlie  larger,  and,  thecfore,  should  vote  equally;  and  indeed, 
that  the  larger  states  were  more  likely  to  brin^'war  on  the  confederac),  in  proportion 
as  th.ir  frontier  was  more  extensive.  Me  adn.tted  that  equality  of  rei)resentation  was 
an  excellent  principle,  but  then  it  must  be  of  hings  which  are' co-ordinate;  that  is,  of 
things  similar,  and  of  the  same  nature:  that  lOthini;  relating  to  individuals  could  ever 
come  before  congress;  nothing  but  what  wouhkespecl  colonies.  He  distinguished  be- 
tween an  incorporating  and  a  federal  union.  'he  union  of  England  was  an  incorpora- 
ting one;  yet  Scotland  had  suffered  by  that  uion;  for  that  its  inhabitants  were  drawn 
fi-om  it  by  the  hopes  of  places  and  employmens — nor  was  it  an  instance  of  equality  of 
representation;  because,  whde  Scotland  was  alowed  nearly  a  thirteenth  of  representa- 
tion, they  wei-e  to  pay  only  one  fortieth  of  the  knd  tax.  lie  expressed  kis  hopes,  that 
in  the  present  enlightened  state  of  men's  mindSiwe  migiit  expect  a  lasting  confederacy, 
if  it  was  founded  on  fair  principles. 

John  Jldatna  advocated  th-*  voting  in  ppoportiin  to  numbers  He  said  that  we  stand 
here  as  the  representatives  of  the  people— that  n  some  states  the  people  are  many,  in 
others  they  are  few;  that  therefore,  their  vote  hec  should  be  proportioned  to  the  num- 
bers from  whom  it  comes.  Reason,  justice  and  e((uity  never  had  weight  enough  on  tbc 
face  of  the  earth,  to  govern  the  councils  of  men.  It  is  interest  alone  which  does  it,  and 
It  IS  interest  alone  which  can  be  trusted— that  tl.erefore  tJie  interests,  within  doors, 
should  be  the  mathematical  representatives  of  llic  'mtcr';sts  without  doors— '.hat  the  in- 
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dividuality  of  the  colonies  is  a  mere  sound.  Does  the  individuality  of  a  colony  iuerea'se 
its  wealth  or  numbers?  If  it  does,  pay  equally.  If  it  does  not  add  weight  mthe  scale  of 
the  confederacy,  it  cannot  add  to  their  rights,  nor  weigh  in  argument.  A.  has  £50,  B. 
£500,  C.  £1000,  in  partnersiiip.  Is  it  just  they  should  equally  dispose  of  the  monies  of 
the  partnership.''  It  has  been  said,  we  are  independent  individuals  making  a  bargain  to- 
gether. The  question  is  not  what  we  are  now,  but  what  we  ought  to  be  when  our  bar- 
gain shall  be  made.  The  confederacy  is  to  make  us  one  individual  only;  it  is  to  form 
Hs  like  separate  parcels  of  metal,  into  one  common  mass.  We  shall  no  longer  retain 
our  separate  individuality,  but  become  a  single  individual  as  to  all  questions  suomitted 
to  ihe  confederacy.  Tiierefore  all  those  reasons  which  prove  the  justice  and  expedien- 
cy of  equal  represent.ition  in  other  assemblies,  hold  gcod  here.  It  has  been  objected 
that  a  proportional  vote  will  endanger  the  smaller  states.  We  answer  that  an  equal 
vote  vvill  endanger  the  larger.  Virginia,  Pennsylvania,  and  Massachusetts,  are  the 
three  greater  colonies.  Consider  their  distance,  their  difference  of  produce,  of  interests, 
and  of  manners,  and  it  is  appai-ent  they  can  never  have  an  interest  or  inclination  to  com- 
bine for  the  oppression  of  Ihe  smaller— that  the  smaller  will  naturally  divide  on  all 
questions  with  the  larger.  Rhode  Island,  from  its  relation,  similarity  and  intercourse, 
will  generally  pursue  the  same  objects  with  Massachusetts;  Jersey,  Delaware,  and  Ma- 
ryland, with  Pennsvlvania. 

Dr.  Rvsh  took  notice,  that  the  decay  of  the  liberties  of  the  Dutch  republic  proceeded 
from  three  causes.  1.  The  perfect  unanimity  requisite  on  all  occasions.  2.  Their  obli- 
gation to  consnlt  their  cons<ituents.  3.  Their  voting  by  provinces.  This  last  destroyed 
the  equality  of  representntion,  and  the  liberti;'s  of  Great  Britain  also,  »»^  sinking  from 
the  same  defect.  That  a  part  of  our  rights  is  deposited  in  ilic  tiands  of  our  legislatures. 
Tliere,  it  was  admitted,  there  should  be  an  equality  of  representation.  Another  part 
of  our  rights  is  de])Osited  in  the  hands  of  congress — why  is  it  not  equally  necessary  there 
shoiilii  be  an  equ.il  represeatation  there?  Were  it  possible  to  collect  the  whole  body  of 
the  people  together,  they  vould  determine  tlie  questions  submitted  to  them  by  their 
majority.  Wliy  should  not  tie  same  majority  decide  when  voting  here,  by  their  repre- 
sentatives? The  larger  colones  are  so  providentially  divided  in  situation,  as  to  render 
ever}  fear  oi  their  combining  vision  >vy.  Their  interests  are  different,  and  their  circum- 
stances dissimilar.  It  is  more  (robable  thev  will  become  rivals,  and  leave  it  in  the  power 
of  the  smaller  states  to  give  preponderance  to  any  scale  they  please.  The  voiing  by  the 
number  of  free  inhabitjints,  will  have  one  excellent  effect,  that  of  inducing  the  colonies 
to  discourage  slavery,  and  to  encturage  the  increase  of  their  free  inhabitants. 

Mr.  Hopkins  obsei-ved,  there  were  four  larger,  four  smaller,  and  four  middle  sized 
colonies.  That  the  four  largest  woald  contain  more  than  half  the  inhabitants  of  the 
confederating  states,  and  therefore  woidd  govern  the  others  as  they  should  please. 
That  history  affords  no  instance  of  sudi  s  thing  as  an  equal  representation.  The  Ger» 
manic  body  votes  l)y  states.  The  Hel/etic  body  does  Ihe  same;  and  so  does  tlie  Belgie 
confederacy.  That  too  little  is  knowi  )f  the  ancient  confederations,  to  say  what  was 
their  practice. 

Mr.  Wir/sojt  thought,  that  taxation  slould  be  in  proportion  to  wealth,  but  that  repre- 
sentation should  accord  with  the  number  of  freemen.  That  government  is  a  collection 
or  result  of  the  wills  of  all:  that  if  any  i;07ernment  could  speak  the  will  of  all,  it  would 
he  perfect;  and  that,  so  far  as  it  depart  from  this,  it  becomes  imperfect.  It  has  been 
said  that  congress  is  a  representation  oistatfes,  not  of  individuals.  I  say,  that  the  objects 
of  its  care  are  all  the  individuals  of  thestates.  It  is  strange  that  annexing  the  name  of 
'  state'  to  ten  thousand  men,  should  jive  them  an  equal  right  witli  forty  thousand. 
This  must  be  the  effect  of  magic,  not  0' reason.  As  to  tliose  matters  which  are  refeiTedL 
to  congress,  we  are  not  so  many  states;  we  are  one  large  state.  We  lay  aside  our  indi- 
viduality, whenever  we  come  liere.  Tie  Germanic  body  is  a  burlesque  on  government: 
and  their  practice,  on  any  point,  is  a  suflcient  authority  and  proof  that  it  is  wrong.  The 
greatest  imperfection  in  the  constitulio  of  the  Belgie  confederacy,  is  their  voting  by 
provinces.  The  interest  of  the  whole  i  constajitly  sacrificed  to  that  of  the  small  states. 
The  history  of  the  war  in  the  reign  of  Ciieen  Anne,  sufficiently  proves  this.  It  is  asked, 
shall  nine  colonies  put  it  into  the  poweiof  four,  to  govern  tliem  as  they  please?  I  invert 
the  (juestion,  and  ask,  shall  two  million  of  people  put  it  in  the  power  of  one  million,  to 

fovern  them  as  they  please?  It  is  preteided,  too,  that  the  smaller  colonies  will  be  ia 
anger  from  the  greater.  Speak  in  hoiest  language  and  say,  the  minority  will  be  in 
danger  from  the  majority.  And  is  then  an  assembly  on  earth,  where  this  danger  may 
not  be  equally  pretended?  The  tnith  is  that  our  proceedings  will  then  be  consentaneous 
with  tlie  interests  of  tlie  majority,  aii(  so  they  ought  to  be.  The  probability  is  much 
greater,  that  the  larger  states  will  disagree,  than  that  tfiey  will  combine.  I  defy  the  wit 
of  muii  to  nvent  a  possible  case,  or  to  suggest  any  one  thing  on  earth,  which  shall  be 
for  the  interests  of  Virginia,  Pennsylvmia  and  Massachusetts,  and  which  will  not  also 
be  for  the  interest  of  the  other  states. 

These  articles,  reported  July  12,  76,  were  debated  from  day  to  day,  and  time  to  time, 
for  two  years,  were  ratified  July  9,  TS,  fiy  ten  states,  by  New-Jersey  on  tlie  26th  ot 
November  of  the  same  year  and  b^  Delaware  on  the  23rd  of  February  following. 
Mainland  alone  held  off  two  years'  niore,  acceding  to  them  March  1,  '81,  and  thus 
closing  the  obligation.] — Jefferson's  Memoirs, 
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MOTB.] 

THE  ORIGINAL  ARTICLES  OF  CONFEDERATION. 


TO    ALL    TO    WHOM    THESE    PKESKXTS   SBAIX   COME, 

We,  the  undersigned  delegates  of  the  states  ajij-ed  to  ovrnames,  send  greeting. 

Whereas,  the  delegates  of  the  United  States  of  America,  in  Con- 

gresi  assembled  did,  on  Uie  fifteenth  day  of  November,  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  seventy-seven,  and  in  the  setond  ytar  of  ihe  indei)endence  of 
Amerrca,  agree  to  certain  articles  of  confederiJtion   and  perpetual  union  between  tlie 
states  of  XewIIampshii-e,  -Massachusetts  Bay,  Rhode  Ishind  •mh\  Providence  Plantations 
Connecticut,    New  York,   Xew  Jersey,   Pennsylvania,   Delaware,   Marvland,  Virginia,* 
North  Cai'olina,  Soulli  Carolina,  and  Geoi^ia,  in  the  words  following,  viz: 
Articles  of  confederation  and  perpetual  union  between  the  states  of  New  Hampshire, 
Massachusetts  Bay,    Rhode  Island   and   Providence  Plantationa,  Connecticut,  New 
York,  New  Jersey,   Pennsylvania,  Delaware,    Maryland,   Virginia,   North  Carolina, 
South  (Carolina,  and  Georgra. 

Art.  I.  The  style  of  this  confederacy  shall  be  "  The  United  States  of  Americx" 
Art.  it.  Each  state  retains  its  sovereignty,  freedom,  and  independence,  and  every 
power,  jurisdiction,  and  riglit,  which  is  not  by  tliis  confederation  expressly  delegated  to 
the  United  States  in  congress  assembled. 

Art.  111.  The  said  states  hereby  severally  enter  into  a  firm  league  of  friendship  with 
each  other,  for  their  common  defence,  the  security  of  their  liberties,  and  their  mutual 
and  general  welfare;  binding  themselves  to  assist  each  other,  against  all  force  offered  to, 
or  attacks  made  upon  them,  or  any  of  them,  on  account  of  religion,  sovereignty,  trade, 
or  any  other  pretence  whatever. 

Art.  IV.  The  better  to  secure  and  perpetuate  mutual  friendship  and  intercourse 
among  the  people  of  the  different  states  in  this  union,  the  free  inhabitants  of  each  of 
these  str-tcs,  paupers,  vagabonds,  and  fugitives  from  justice  excepted,  shall  be  entitled 
to  all  privileges  and  immunities  of  free  citizens  in  the  several  states;  and  the  people  of 
each  state  shall  have  free  ingress  and  regress  to  and  from  any  other  state,  and  shall  en- 
joy therein  all  the  privileges  of  trade  and  commerce,  subject  to  the  same  duties,  impo- 
sitions, and  restrictions  as  the  inhabitants  thereof  respectively,  provided  that  such  res- 
trictions shall  not  extend  so  fiir  as  to  prevent  the  removal  of  property  imported  into  any 
state,  to  any  other  state  of  wliicli  the  owner  is  an  inhabitant;  provided  also  that  no  im- 
position, duties,  or  restriction  shall  be  laid  by  any  sUte,  on  the  property  of  the  United 
states,  or  either  of  tliem. 

If  any  person  guilty  of,  or  charged  with  treason,  felony,  or  other  high  misdemeanor- 
in  any  state,  shall  flee  from  justice,  and  be  found  in  any  of  the  United  States,  he  shall, 
upon  demand  of  the  government  or  exicutive  power  of  the  state  from  which  he  fled,  be 
delivered  up  and  removed  to  tlie  state  having  jurisdiction  of  his  offence. 

Full  faith  and  credit  shall  be  given  in  each  of  these  states  to  the  records,  acts  and  ju- 
dicial proceedings  of  the  courts  and  magistrates  of  every  other  state. 

Art.  V.  For  the  more  convenient  managementof  the  general  interests  of  the  United 
States,  delegates  shall  be  annually  appointed,  in  such  manner  as  tlie  legislature  of  eacU 
state  shall  direct,  to  meet  in  congress  on  the  first  Monday  in  November  in  every  year; 
with  a  power  reserved  to  each  state,  to  recall  its  delegates,  or  any  of  them,  at  any  time 
within  the  year,  and  to  send  others  in  their  stead,  for  the  remainder  of  the  year. 

No  state  shall  be  represented  in  congress  by  less  than  two,  nor  by  more  than  seven 
members;  and  no  person  shall  be  capable  of  being  a  delegate  for  more  than  three  years 
in  any  term  of  six  years;  nor  shall  any  person,  being  a  delegate,  he  capable  of  holding 
any  office  under  tlie  United  States,  for  which  he,  or  another  lor  his  benefit,  receives  any 
salary,  fees,  or  emolument  cf  any  kind. 

E^ch  state  shall  maintain  its  own  delegates  in  a  meeting  of  the  states,  and  while  they 
act  as  members  of  the  committee  of  the  states. 

In  determining  questions  in  the  United  States,  in  congress  assembled,  each  state  shall 
have  one  vote. 

Freedom  of  speech  and  debate  in  congress  shall  not  be  impeached  or  qnestioned  in  any 
court,  or  place  out  of  congress,  and  the  members  of  congress  shall  be  protected  in  their 
persons  from  arrests  and  imprisonments,  during  the  time  of  their  going  to,  and  from, 
and  attendance  on  congress,  except  for  treason,  felony,  or  breach  of  the  peace. 

Art.  \T.  No  state,  without  the  consent  of  the  United  States  in  congress  assembled, 
shall  send  any  embassy  to,  or  receive  any  embassy  from,  or  enter  into  any  conference, 
agreement,  alliance,  or  treaty  with  any  king,  prince,  or  state;  nor  shall  any  person  hold- 
ing any  office  of  profit  or  trust  under  the  United  States,  or  any  of  them,  accept  of  any 
present,  emolument,  office,  or  title  of  any  kind  whatever  from  any  king,  prince,  or  for- 
eigi.  state;  nor  shall  the  United  Sutes  in  congress  assembled,  or  any  ofthem,  grant  any 
title  of  nobility. 
No  two  01-  more  states  shall  enter  into  any  treaty,  confederation,  or  alli*Oce  whatever 
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between  them,  without  the  consent  of  the  United  States  in  congress  assembled,  specify* 
ing  accurately  the  purposes  for  which  the  same  is  to  be  entered  into,  and  iiow  long  it 
ahJl  c6ntinue. 

No  state  shall  lay  any  imposts  or  duties,  which  may  interfere  with  any  stipulations  in 
treaties,  entered  into  by  the  United  States  in  congress  assembled,  with  any  king,  prince, 
or  state,  in  pursuance  of  any  treaties  already  proposed  by  congress,  to  the  courts  of 
France  and  Spain. 

No  vessels  of  war  shall  be  kept  up  in  time  of  peace  by  any  state,  except  such  number 
only,  as  shall  be  deemed  necessary  by  the  United  States  in  congress  assembled,  for  the 
defence  of  such  state,  or  its  trade;  nor  shall  any  body  of  forces  be  kept  up  by  any  state, 
in  time  of  peace,  except  such  number  only,  as  in  tlie  judgment  of  the  United  States,  in 
congress  assembled,  shall  be  deemeii  requisite  to  garrison  the  forts  necessary  for  the 
defence  of  such  state:  but  every  state  shall  always  keep  up  a  well-regulateil  and  disci- 
plined militia,  sufficiently  armed  and  accoutred,  and  shall  provide  and  oastantly  have 
ready  for  use,  in  public  stores,  a.  due  numbei-  of  field  pieces  and  tents,  and  a  proper 
quantilv  of  arms,  ammunition,  and  camp-tquipuge. 

No  stale  shall  engage  in  any  war  without  the  consent  of  the  United  Slates  in  congress 
assembled,  unless  such  state  be  actually  invaded  by  enemies,  or  shall  have  received  cer- 
tain advice  of  a  resolution  being  formed  by  some  nation  of  Indians  to  invade  such  state, 
and  the  danger  is  so  imminent  as  not  to  admit  of  a  delay,  till  the  United  States  in  con- 
gress assembled  can  he  consulted:  nor  shall  any  state  grant  commissions  to  any  ships  or 
vessels  of  war,  nor  letters  of  marque  or  reprisal,  esceiit  it  be  after  a  declaration  of  war 
by  the  United  States  in  congress  assembled,  and  then  only  against  the  kingdom  or  state 
and  the  subjects  thereof,  against  which  war  has  been  so  declared,  and  under  such  regu- 
lations as  shall  be  established  by  the  United  States  in  congress  assembled;  unless  such 
state  be  infested  by  pirates,  in  which  oase  vessels  of  war  may  be  fitted  out  for  that  occa- 
sion, and  kept  so  long  as  the  danger  shall  continue,  or  until  the  United  States  in  con- 
gress assembled  shall  determine  otherwise. 

AaT.  VII.  When  land  forces  are  raised  by  any  state  for  the  common  detence,  all  of- 
ficers of,  or  under  the  rank  of  colonel,  shall  be  appointed  by  the  legislature  of  each  state 
respectively,  by  whom  such  forces  shall  be  raised,  or  in  such  manner  as  such  state  shall 
direct;  and  all  vacancies  shall  be  filled  up  by  the  state  which  first  made  the  appointment. 
Art.  Vm.  All  charges  of  war,  and  all  other  expenses  tiiat  shall  be  incurred  for  the 
common  defence  or  general  welfare,  and  allowed  by  the  United  States  in  congress  as- 
sembled, shall  be  defrayed  out  of  a  common  treasury,  which  shall  be  supplied  by  the  se- 
veral states,  in  proportion  to  the  value  of  all  land  within  each  state,  granted  to  or  survey- 
ed for  any  person  as  such  land  and  the  buildings  and  improvements  thereon  shall  be  es- 
timated, according  to  such  mode  as  the  United  States  in  congress  assembled  shall  from 
time  to  time  direct  and  appoint. 

The  taxes  for  paying  that  proportion  shall  be  laid  and  levied  by  the  authority  and  di- 
rection of  the  legislatures  of  the  several  states,  within  the  time  agreed  upon  by  the  Uni- 
ted States  in  congress  assembled. 

Art.  IX.  The  United  States  in  congress  assembled  shall  have  the  sole  and  exclusive 
right  and  power  of  determining  on  [leace  and  war,  except  in  the  cases  mentioned  in  the 
sixth  article— of  sending  and  receiving  ambassadors — entering  into  treaties  and  alliances, 
provided  that  no  treaty  of  commerce  shall  be  made,  whereby  the  legislative  power  of 
the  respective  states  shall  be  restrained  from  imposing  such  imposts  and  duties  on  for- 
eigners, as  their  own  people  are  subjected  to,  or  from  prohibiting  tht;  exportation  or  un- 
portation  of  any  species  of  goods  or  commodities  whatsoever — of  establishing  rules  for 
deciding,  in  ^11  eases,  what  captures  on  land  or  water  shall  be  legal,  and  in  what  man- 
ner prizes  taken  by  land  or  naval  forces  in  the  service  of  the  United  States  shall  be  divi- 
ded or  appropriated — of  granting  letters  of  marque  and  reprisal  in  times  of  peace — ap- 
pointing courts  for  the  trial  of  piracies  and  felonies  committed  on  the  high  seas — and  es- 
tablishing courts  for  receiving  ami  determining  finally,  appeals  in  all  cases  of  captures, 
provided  that  no  member  of  congress  shall  be  ai>pointed  a  judge  of  any  of  the  said  courts. 
The  United  States  in  congress  assembled  shall  also  be  the  last  resort  on  appeal  in  all 
disputes  and  ilift'erences  now  subsisting,  or  that  hereafter  may  arise  between  two  or 
more  states,  concerning  boundary,  jurisdiction,  or  any  other  cause  whatever;  which  au- 
thority shall  always  be  exercised  in  the  manner  following.  Whenever  the  legislative  or 
executive  authority,  or  lawful  agent  of  any  state  in  controversy  with  another,  shall  pre- 
sent a  petition  to  congress,  stating  the  matter  in  question,  and  praying  for  a  hearing, 
notice  thereof  shall  be  given  by  order  of  congress  to  the  legislative  or  executive  author- 
it)  of  the  other  state  in  controversy,  and  a  day  assigned  for  the  appearance  of  the  parties 
b^  their  lawful  agents,  who  shall  then  be  directed  to  appoint,  by  joint  consent,  commis- 
sioners or  judges  to  constitute  a  court  for  hearing  and  determining  the  matter  in  ques- 
tion: but  it  ihey  cannot  agree,  congress  shall  name  three  persons  out  of  each  of  the 
United  States,  and  from  the  list  of  such  persons  each  party  shall  alternately  strike  out 
one,  the  petitioners  beginning,  until  die  number  shall  be  reduced  to  thirteen;  and  from 
that  number  not  less  than  seven,  nor  more  than  nine  names,  as  congi-ess  shall  direct, 
shall  in  the  presence  of  congress  be  drawn  nut  by  lot,  and  the  persons  whose  names 
shall  be  so  drawn,  or  any  five  of  them,  shall  be  commissioners  or  judges,  to  hear  and 
finally  detenaine  the  controversy,  so  always  as  a  major  part  of  the  jm  Iges  who  shall  hear 
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ihe  caasc  shall  agree  in  the  determination:  und  if  either  p:»rty  shall  nc|^lect  to  attend  at 
the  day  appointed,  without  showing  reuson>i  which  ccmpiess  shall  judi^e  sufficii-nt,  or 
beiui;  prtseni  shall  refuse  to  strike,  the  congifss  slnll  proceed  to  iioiuinate  three  per- 
sons out  ol  each  slate,  and  the  secretary  ot  onirrfis  shall  strike  in  beliall  ot  siieti  party 
abseiii  or  rclusing;  and  the  judgment  and  senteii.;e  of  the  court  lo  be  appointed,  in  the 
manner  befoiv  prescribed,  sh:dl  be  final  and  cnntlusivei  and  if  any  ol  ii,e  |,arties  shall 
relusc  to  submit  to  the  authority  of  such  court,  i  to  appear  or  defend  ttieir  vluim  or 
cause,  the  court  shall  nevertheless  proceed  to  prfin.unce  M-ntence,  or  judKinenl,  which 
shall  ill  like  manner  be  final  and  decisive;  the  ju(l(;rn>  ni  or  semencc  and  other  pn  eeed- 
ing«  being  in  either  case  transraittec!  to  congress,  and  lodged  among  the  acts  of  congress, 
for  the  security  ol  the  parties  concerned:  provided  that  every  coininissioner,  before 
he  sits  in  judgment,  shall  take  an  o;ah,  lo  be  administered  by  one  of  the  judgea 
of  the  supreme  or  superior  court  of  the  state,  where  tlie  cause  shall  be  tried, 
«'  loell  and  truly  to  hear  and  deternune  the  matter  in  qiifstiuti,  accrrdiiig  to  the  best  of 
*^  his  judgment,  ivithoHt  favour,  aff(  I  tion,  or  hope  of  }evard:"  provided  also  that  no 
State  shall  be  deprived  of  territory  for  the  benefit  of  the  United  Stiites. 

All  controversies  concerning  the  private  fight  of  soil,  claimed  under  different  granla 
of  two  or  moit  slates,  whose  jurisdictions,  as  they  may  ivspect  such  lands,  and  the 
stales  which  passed  such  grants,  are  adjusted,  the  s:«id  grants  or  either  of  tlieni  being  at 
the  same  lime  claimed  to  have  originated  antecedent  to  such  stttlonnent  if  jurisdiction, 
shall,  on  the  petition  of  either  parly  to  the  congress  of  the  United  States,  be  finally  de- 
termined as  near  as  may  be  in  the  same  manner  as  is  before  jirescribed  for  deciding  dis- 
putes respecting  territorial  jurisdiction  between  different  stales. 

The  United  Sutes  in  congress  assembled  sh:dl  also  have  the  sole  and  exclusive  right 
and  power  of  regulating  the  alloy  and  value  of  coin  struck  by  their  own  aiitliority,  or  by 
that  of  the  respecii\e  stales — fixing  the  standard  of  weights  and  measures  throughout 
the  United  Suies — reguliUing  the  trade  and  managing  all  affairs  with  the  Indi:ins,  not 
members  of  any  of  the  states,  provided  that  the  legislative  right  of  any  state;  within  its 
own  limits  be  not  intringed  or  vi(dated  establishing  and  regulating  post-nffices  from 
one  state  to  an  ther,  throughout  all  the  United  Slates,  and  exacting  such  postage  on 
the  papers  passing  through  the  same  as  may  be  requisite  to  defray  the  expenses  of  the 
said  office — appointing  all  officers  of  the  land  forces,  in  the  service  of  the  United  States, 
excepting  regimental  officers— appointing  all  the  officers  of  the  naval  forces,  and  coiumis- 
«ion:ng  all  officers  whatever  in  the  service  of  the  United  States — making  rules  for  the  gov- 
ernmeat  and  regulabon  of  the  said  land  and  naval  forces,  and  directing  their  operations. 

The  United  Sutes  in  congress  assembled  shall  have  authority  to  appoint  a  committee, 
to  sit  in  the  recess  of  congress,  to  be  denominated  "  a  committee  of  ihe  states," 
and  to  consist  of  one  delegate  (vam  each  stale;  and  to  appoint  such  other  cominitteee 
and  civil  officers  as  may  be  necessary  for  managing  the  general  affairs  of  the  United 
States  under  their  direction — to  appoint  one  of  their  number  to  preside,  provided  that  no 
person  be  allowed  to  serve  in  the  office  of  president  more  than  one  year  in  any  term  of 
three  years;  to  ascertain  the  necessary  sums  of  money  to  be  raised  for  the  service  of  the 
United  States,  and  to  appropriate  and  apply  the  same  for  defraying  the  public  expenses— 
to  borrow  money,  or  emit  bills  on  the  credit  of  the  United  States,  transmitting  every 
half  year  to  the  i-espective  states  an  accouni  of  the  sums  of  money  so  borrowed  or  emit- 
ted— to  build  and  equip  a  navy — to  agree,  upom  the  number  of  land  forces,  and  to  make 
requisitions  from  each  state  for  its  quota,  in  proportion  to  the  number  ol  white  inhabi- 
tants in  such  slate;  which  requisitions  shall  be  binding,  and  thereupon  the  legislature  of 
each  slate  shall  appoint  th--  regimental  offic  rs,  raise  the  men,  and  clothe,  arm, and  equip 
them  in  a  soldier-like  manner,  at  the  expense  it  ihe  United  States;  and  the  otfiters  and 
men  so  clothed,  armed,  and  equipiied,  sliall  march  to  tlie  place  appointed,  and  wjihin 
the  lime  agreed  on  by  the  United  Slates  in  congress  assembled:  but  if  ihe  United  States 
in  congress  assembled  shall,  on  consideration  •  f  circumsttnces,  judge  pioper  that  any 
stale  should  not  raise  men,  or  should  raise  a  smaller  number  than  lis  quota,  and  that 
any  other  state  should  raise  a  greater  number  of  men  than  ihe  quota  thi-ient,  such  extra 
number  shall  be  raised,  officered,  clothed,  armed,  and  equipped  in  ihe  same  manner  as 
the  quota  of  such  state,  unless  the  legisl  .Inn;  of  sucli  si  ite  shall  judge  that  such  extra 
number  cannot  be  safely  spared  out  of  ihe  same,  in  whicli  case  tiny  shall  raise,  officer, 
clothe,  arm,  and  equip  as  many  of  such  extra  number  as  tliey  julge  can  l)e  safely  "spar- 
ed. And  the  offic»rs  and  men  so  clothed,  armed,  and  equipped,  sliall  marcfi  to  the 
place  appointed  and  within  the  time  agreed  )nby  the  United  States  m  congress  assembled. 

The  United  Stales  in  congress  assembled  shall  ii-  ver  engage  in  a  war,  nor  grant  let- 
ters of  marque  and  reprisal  in  time  of  peace,  nor  enter  inio  any  treaties  or  allLiuces,  nor 
com  money,  nor  regulate  the  value  thereof,  nor  ascertain  the  sums  and  expenses  neces- 
sary for  the  defence  and  welfare  of  th  -  United  Stiies,  or  any  of  iliem,  nor  emit  bills, 
nor  bon"Ow  rrtoney  on  the  credit  of  the  United  Sl.»tes,  nor  appropriate  money,  nir  agree 
upon  the  number  of  vessels  of  war,  lo  be  built  or  purchased,  or  the  number  of  land  or 
eea  toixes  to  be  raised,  nor  appomt  a  commander  in  uhief  of  ihe  army  or  n  ivy,  unless 
nine  sUtes  assent  to  the  same:  nor  shall  a  question  on  any  other  poin',  except  for  ad- 
journing from  day  to  day,  be  detertoined, unless  by  the  votes  of  a  majority  of  the  United 
States  in  congress  assembled. 
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The  congress  of  the  United  States  shiill  have  power  to  adjourn  to  any  time  within  the 
year,  and  to  any  place  within  the  United  States,  so  that  no  period  of  adjournment  be  for 
a  longer  duration  than  the  space  of  six  months;  and  shsll  publish  the  journal  of  their 
proceedings  monthly,  except  such  parts  thereof  relating  to  treaties,  alliances,  or  military 
operations,  as  in  their  juf}gment  require  secrecy;  and  the  yeas  and  nays  of  the  delegates 
of  each  state  on  any  question  shall  be  entered  on  the  journal,  wlien  it  is  desired  by  any 
delegate;  and  the  delegates  of  a  state,  or  any  of  them,  at  his  or  their  request,  shall  be 
furnished  with  a  transciip  of  the  said  journal,  except  such  parts  as  are  above  excepted, 
to  lay  before  the  legislatures  of  the  several  states.  , 

AiiT.  X.  The  committee  of  the  states,  or  any  nine  of  them,  shall  be  authorized  to 
f^xecute,  in  the  recess  of  congress,  such  of  the  powers  of  congress  as  the  United  States 
in  congress  assembled,  by  the  consent  of  nine  states,  shall  from  time  to  time  think  ex- 
pedient to  vest  them  with;  provided  that  no  power  be  delegated  to  the  said  committee, 
for  the  exercise  of  which,  by  the  articles  of  confederation,  the  voice  of  nine  states  in  the 
congress  of  the  United  States  assembled  is  requisite. 

Aht.  XI.  Canada  acceding  to  this  confederation,  and  joining  in  the  measures  of  the 
United  States,  shall  be  admitted  into,  and  entitled  to  all  the  advantages  of  this  union: 
hut  no  other  colony  shall  be  admitted  into  the  same,  unless  such  admission  be  agreed  to 
by  nine  states. 

Art.  XII.  All  bills  of  credit  emitted,  moneys  borrowed,  and  debts  contracted  by. 
or  under  the  authority  of  congress,  before  tlie  assembling  of  tiie  United  States,  in  pursu- 
ance of  the  present  confederation,  shall  be  deemed  and  considered  as  a  charge  against, 
the  United  States,  for  payment  and  satisfaction  whereof,  the  said  United  States,  and  the 
public  faitli  are  hereby  solemnly  pledged. 

Art.  XUf.  Evei^  state  shall  abide  by  the  determinations  of  the  United  States  ia 
congress  assembled,  on  all  questions  which  by  this  confederation  are  submitted  to  them. 
And  the  articles  of  this  confederation  shall  be  inviolably  observed  by  every  state,  and 
the  union  shall  be  perpetual;  nor  shall  any  alteration  at  any  time  hereafter  be  made  in 
any  of  them,  unless  such  alteration  be  agreed  to  by  a  congress  of  the  United  States,  and 
be  afterwards  confirmed  by  the  legislatures  of  every  state. 

And  whereas  it  hath  pleased  the  great  Governor  of  the  world  to  incline  the  hearts  of 
the  legislatures  we  respectively  represent  in  congress,  to  approve  of,and  to  authorize  us 
to  ratify  the  said  articles  of  confederation  and  perpetual  union:  Know  te,  that  we, 
the  undersigned  delegates,  by  virtue  of  the  i)ower  and  authority  to  us  given  for  that 
purpose,  do  by  these  presents,  in  the  name  and  in  behalf  of  our  respective  constituents 
fully  and  entirely  ratify  and  confirm  each  and  every  of  the  said  articles  of  confederation 
and  perpetual  union,  and  all  and  singular  the  matters  and  thmgs  therein  contained:  and 
we  do  further  solemnly  plight  and  engage  the  faith  of  our  respective  constituents,  that 
they  shall  abide  by  the  determinations  of  the  United  States  in  congress  assembled,  on 
all  questions,  which  by  the  said  confederation  are  submitted  to  them;  and  that  the  arti- 
cles thereof  shall  be  inviolably  observed  by  the  states  we  respectively  represent,  and 
that  the  union  shall  be  perpetual. 

In  witness  whereof,  we  have  hereunto  set  our  hands  in  congress.  Done  at  Philadel- 
phia in  the  state  of  Pennsylvania  the  9th  day  of  July  in  the  year  our  Lord  1778,  and  in 
the  3d  year  of  the  independence  of  America 


On  the  part  and  behalf  of  the 
state  of  JYew  Hampshire. 

Josiah  Bartlett, 

.T.Wentworth,jr.  Aug.8,1778, 

On  the  part  and  behalf  of  the 
stuic  o{  JMassachusetls  Bay. 

,lohn  Hancock, 

Samuel  Adams, 

El  bridge  Gerry, 

Francis  Dana, 

James  Lovell, 

Samuel  Holten. 

On  the  part  and  behalf  of  the 
state  of  Rhode  Island  and 
Providence  Plantations 

William  EUery, 

Henry  Marchant, 

John  Collins. 

On  the  part  and  behalf  of  the 
state  of  Co7inecticut, 

Roger  Sherman, 

Samuel  Huntington, 

Oliver  Wolcott, 

Titus  Hosmer, 

Andrew  Adams. 


On  the  part  and  behalf  of  the  On  the  part  and  behalf  of  the 

Bt.&ic  o{  JVew  Fork.         I  st^te  o{  Virginia. 

Tas.  Duane,  JRichaid  Henry  Lee, 

Fra.  Lewis,  IJohn  Banister, 

Wm.  Duer,  iThomas  Adams, 

Gouv.  Morris.  Jno.  Harvie, 

On  the  part  and  behalf  of  the  Francis  Lightfoot  Lee. 

st&ie  ofJVeTu  Jersey.        lOn  the  part  and  behalf  of  the 


J.  vV itherspoon,Nov.26,l778, 

Nath.  Scudder,         do. 

On  the  part  and  behalf  of  the 

state  of  Pemisylvania. 
Robt.  Morris, 
Daniel  Roberdeau, 
Jona  Bayard  Smith, 
William  Clingan, 
Jos.  Reed,  2'2d  July,  1778. 
On  the  part  and  behalf  of  the 

state  of  Delaware . 
Thos.  M'Kean,  Feb.l3, 1779, 
John  Dickinson,  May  5, 1779, 
Nicholas  Van  Dyke. 
On  the  part  and  behalf  of  the 

state  of  Marylana. 
John  Hanson,  March  1,1781, 
Daniel  Carroll,         do 


state  oiJVortli  Carolina. 
John  Penn,  July  21st,  1778, 
Corns.  Harnett, 
Jno.  Williams. 
On  the  part  and  behalf  of  the 

state  of  Sotith  Carolina. 
Henry  Laurens, 
William  Henry  Drayton,. 
.1  no.  Matthews, 
Richard  Hutson, 
Thomas  Hey  ward,  jud. 
On  the  part  and  behalf  of  the 

state  of  Georgia. 
Jno.  Walton,  24th  July,  1778, 
Edwd.  Telfair, 
Edw.  Langworthy. 


ADVERTISEMENT. 

Thi;  lirst  volume  of  the  late  edition  of  the  laws  of 
the  I'nited  States,  [1816]  compiled  under  the  direction 
of  the  late  Secretary  of  State  and  Attorney  General, 
contains  a  succinct  historical  review  of  the  successive 
public  measures,  whi^h  led  to  the  pres(;nt  organization 
of  the  North  American  Union,  from  the  as^emhling  of 
the  Cdnijress  of  the  colonies  on  the  6th  of  September, 
1774,  to  the  adoption  of  the  constitution  of  the  United 
States,  and  of  the  subsequent  amendments  to  it,  now 
in  force. 

The  following  resolution  of  the  old  Congress,  adopted 
on  the  21st  of  February,  1787,  contains  the  authority 
by  which  the  convention,  which  formed  the  constitution, 
was  convoked: 

''  >Vhereas  there  is  provision  in  the  artich's  of  confederation  and 
"  per[)etual  union,  for  making  alterations  therein,  by  the  assent 
*•  of  a  Congress  of  the  United  States,  and  of  the  lerrislatures  of 
'•  the  several  states;  and  whereas  experience  hatli  c\inced,  that 
*'  there  are  defects  in  the  present  confederation,  as  a  moan  to 
♦'  remedy  which,  several  of  the  states,  and  particularly  the  state  of 
•'  Now  York,  bv  express  instructions  to  their  delegates  in  Congress, 
»'  have  suggested  a  convention  for  the  purposes  expressed  in  the 
♦'  following  resolutions;  and  such  convenfion  appearing  to  be  the 
"  most  probable  mean  of  establishing  in  these  states  a  firm  nation- 
"  al  government — 

"  Bfsoived,  That  in  the  opinion  of  Congress,  it  is  expedient, 
"  that  on  the  second  Monday  in  May  next,  a  convention  of  dele- 
♦'  gates,  who  shall  have  been  appointed  by  the  several  states,  be 
'•  held  at  Philadelphia,  for  the  sole  and  express  purpose  of  r-'vising 
"  the  Articles  of  Confederation,  and  reporting  to  Congress  and 
'•  the  several  legislatures,  such  alterations  and  provisions  therein, 
*'  as  shall,  when  agreed  to  in  Congress,  and  confirmed  by  the  states, 
'*  render  the  federal  constitution  ade(|uate  to  ihe  exigencies  of 
'♦government,  and  the  preservat  ion  ot"  the  union." 

The  day  appointed  by  this  resolution  for  the  meeting 
of  the  convention,  wa^lhe'lnd  Mondtiy  in  May,  [1787;] 
but  the  26ih  of  that  month  was  the  lirst  day  upon  which 
a  sufticient  number  of  members  appeared  to  constitute 
a  representation  of  a  majority  of  the  states.  They 
then  elected  George  Washington  their  President,  and 
proceeded  to  business.  2 
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On  the  2dth  of  May,  Mr.  Edmund  Randolph  presented 
to  the  convention  15  resolutions,  and  Mr.  C.  Pinckney 
laid  before  them  the  draft  of  a  federal  governmentj. 
which  were  referred  to  a  committee  of  the  whole; 
which  debated  the  resolutions,  from  da)'  to  day,  until 
the  13th  of  June,  when  the  committee  of  the  whole 
reported  to  the  convention  a  series  of  nineteen  resolu- 
tions, founded  upon  those  which  had  been  proposed  by 
Mr.  Randolph. 

On  the  Ibth  of  June,  Mr.  Patlerson  submitted  to  the 
convention  his  resolutions,  which  were  referred  to  a 
committee  of  the  whole,  to  whom  were  also  recommitted 
the  resolutions  reported  by  them  on  the  13th. 

On  the  \9th  of  June,  the  committee  of  the  whole 
reported,  that  they  did  not  agree  to  Mr.  Patterson's 
propositions,  but  reported  again  the  resolutions  which 
had  been  reported  before. 

The  convention  never  afterwards  went  into  committee 
of  the  whole;  but  from  the  19th  of  June  till  the  23d  of 
July  were  employed  in  debating  the  nineteen  resolutions 
reported  by  the  committee  of  the  whole  on  the  13th  of 
June;  some  of  which  were  occasionally  referred  to  grand 
committees,  of  one  member  from  each  state,  or  to  select 
committees  of  five  members. 

After  passing  upon  the  nineteen  resolutions,  it  was 
on  the  23dofJuhj,  resolved,  "  That  the  proceedings  of 
•'  the  convention  for  the  establishment  of  a  national 
*'  government,  except  what  respects  the  supreme  Ex- 
"  ecutive,  be  referred  to  a  committee  for  the  purpose 
"  of  reporting  a  constitution  conformably  to  the  pro- 
^'  ceedings  aforesaid." 

This  committee,  consisting  of  five  members,  and  cal- 
led in  the  journal  "  the  committee  of  detail,"  was  ap- 
pointed on  the  2Uh  of  July;  and  with  the  proceedings 
of  the  convention,  the  propositions  submitted  to  the 
convention,  by  Mr.  Charles  Pinckney,  on  the  29th  of 
May,  and  by  Mr.  Patterson,  on  the  15th  of  June,  were 
referred  to  Uiem. 
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On  the  2Sth  of  Juhj,  a  resolution  respecting  the  Ex- 
ecutive and  two  others,  oltlreil  for  the  consideration  of 
the  convention,  were  referred  to  ihe  committee  of  detail; 
and  the  convention  adjourned  till  Monday,  the  Gth  of 
August,  when  the  committee  rej)orted  a  constitution 
for  the  establislnnent  of  a  national  ij^overnnaent.  This 
dralt  formed  the  general  text  of  debate,  from  that  time 
till  the  8th  of  September;  many  additional  resolutions, 
being  in  the  course  of  the  deliberations,  proposed,  and 
referred  to  and  rej)orted  upon  by  the  same  committee 
of  detail,  or  other  committees  of  eleven,  (a  member 
from  each  state)  or  of  five. 

On  the  ^th  of  September  a  committee  of  five  was  ap- 
pointed "  to  revise  the  style  of  and  arrange  the  articles 
"  agreed  to  by  the  house.'' 

On  the  \2lk  of  September,  this  committee  reported 
the  constitution  as  revised  and  arranged,  and  the  draft 
of  a  letter  to  Congress.  It  was  ordered  that  printed 
copies  of  the  reported  constitution  should  be  furnished 
to  the  members,  and  they  were  brought  in  the  next  day. 
On  the  seventeenth  day  of  September,  1787,  the 
convention  dissolved  itself,  by  an  adjournment  without 
day,  after  transmitting;  the  plan  of  constitution  which 
they  had  prepared  to  Congress,  to  be  laid  before  con- 
vcntions,  delegated  by  the  people  of  the  several  states, 
for  their  assent  and  ratification. 

The  last  act  of  the  convention,  was  a  resolution  that 
their  journal  and  other  papers  should  be  deposited  with 
their  president,  to  be  retained  by  him  subject  to  the  or- 
der of  the  Congress,  if  ever  formed  under  the  constitu- 
tion. 

On  the  \9th  of  Mareh,  1796,  President  Washington 
deposited  in  the  Department  of  Slate,  three  manuscript 
volumes;  one  containinfj  in  153  pa2;es,  the  journal  of 
the  federal  convention  of  1787;  one  the  journal  of  the 
proceedings  of  the  same  convention,  while  in  committee 
of  the  whole,  in  'k'^  pages;  and  one,  three  pages  of  lists 
of  yeas  and  nays,  on  various  questions  debated  in  the 
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convention;  and  after  an  interval  of  eight  blank  pages, 
five  other  pages  of  like  yeas  and  nays.  There  were 
also  two  loose  sheets,  and  one  half  sheet  of  similar  yeas 
and  nays;  a  printed  draft  of  the  constitution  as  reported 
on  the  6th  of  August,  1787,  with  erasures  and  written 
inte-lineations  ot  amendments  afterwards  adopted;  two 
sheets  containing  copies  of  the  series  of  resolutions  of- 
fered to  the  convention  by  Mr.  Edmund  Randolph,  in 
different  stages  of  amendment,  as  reported  by  the  com- 
mittee of  the  whole;  and  seven  other  papers  of  no  im- 
portance in  relation  to  the  proceedings  of  the  conven- 
tion. 

The  volume  containing  the  journal  of  the  convention, 
was  in  an  incomplete  state.  The  journal  of  Friday, 
September  14,  and  acommencementof  that  of  Saturday, 
September  16,  filled  three-fourths  of  the  133rd  page; 
then  terminating  abruptly,  and  were,  with  the  exception 
of  five  lines,  crossed  out  with  a  pen.  President  Madison, 
to  whom  application  for  that  purpose  was  made,  has 
furnished,  from  his  own  minutes,  the  means  of  complet- 
ing the  journal,  as  now  published. 

The  yeas  and  nays  were  not  inserted  in  the  journals, 
but  were  entered  partly  in  a  separate  vohmie,  and  partly 
on  loose  sheets  of  paper.  They  were  taken,  not  indi- 
vidually, but  by  states.  Instead  of  publishing  them,  as 
they  appear  in  the  manuscript,  they  are  now  given  im- 
mediately alter  each  question  upon  which  they  were 
taken. 

Gen.  Joseph  Bloomfield,  executor  of  David  Brearley, 
one  of  the  members  of  the  convention,  transmitted  to 
the  Department  of  State,  several  additional  papers, 
which  are  included  in  this  publication. 

The  paper,  purporting  to  be  Col.  Hamilton's  plan  of 
a  constitution,  is  not  noticed  in  the  journals.  It  was 
not  offered  by  him  for  discussion,  but  was  read  by  him, 
as  part  of  a  speech,  observing  that  he  did  not  mean  it 
as  a  proposition,  but  only  to  give  a  more  correct  view 
of  his  ideas. 
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The  return  of  tlic  members  in  the  several  states,  ap- 
pears to  have  been  an  estimate  used  for  the  purpose  of 
apportioning  the  number  of  members  to  be  admitted 
from  each  of  the  states  to  the  house  of  representatives. 

In  order  to  follow  with  clear  understanding,  the 
course  of  proceedings  of  the  convention,  particular  at- 
tention is  required  to  the  following  papers,  which,  ex- 
cept the  third,  successively  formed  the  general  text  of 
their  debates. 

1.  3/oy  £9,  1787.  TAc/?//ec?!  reso/z/Z/ons  offered  by  Mr.  Edmund 
Randolph  to  the  convention,  and  by  ihem  referred  to  a  com- 
mittee of  the  whole. 

'^.  June  13.  Nineteen  resolutions  reported  by  this  committee  of 
the  whole,  on  the  13th,  and  again  on  the  19th  of  June,  to  the 
convention. 

3.  Juhj  26.  Twenty -three  resolutions,  adopted  and  elaborated  by 
the  convention,  in  debate  upon  the  above  nineteen,  reported 
from  the  committee  of  the  whole;  and  on  the  23d  and  26(h  of 
July,  referred,  together  with  the  plan  of  Mr.  C.  Pinckney, 
Hnd  the  propositions  of  Mr.  Patterson,  to  a  committee  of  five, 
t(»  report  a  draft  of  a  constitutioii. 

4.  August  6.  The  draft  of  a  plan  of  constitution  reported  by  this 
committee  to  the  convention;  and  debated  from  that  time  till 
the  l'2th  of  September. 

5.  Septe}7iber  13.  Plan  of  constitution,  brouy;ht  in  by  a  committee 
of  revision,  appointed  on  the  8th  of  September,  consisting  of 
five  members,  to  revise  the  style  and  arrange  tlie  articles  agreed 
to  by  the  convention. 

The  second  and  fourth  of  these  papers,  are  among 
those,  deposited  by  President  Washington,  at  the 
Department  of  State. 

The  first,  fourth  and  fifth,  are  among  those  trans- 
mitted by  General  Bloomfield. 

The  third,  is  collected  from  the  proceedings  of  the 
convention,  as  they  are  spread  over  the  journal  from 
June  19th  to  July  26th. 

Thispaper,  together  with  the  plan  of  Mr.  C.  Pinckney, 
a  copy  of  which  has  been  furnished  by  him,  and  the 
propositions  of  Mr.  Patterson,  indudcd  among  the  pa- 
pers forwarded  by  General  Bloomfield,  comprise  the 
materials,  upon  which  the  first  draft  was  made  of  the 
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constitution,  as  reported  by  the  committee  of  detail, 
on  the  6th  of  August. 

To  the  Journal,  Acts  and  Proceedings  of  the  Con- 
vention, are  added  in  this  publication,  the  subsequent 
proceedings  of  the  Congress  of  the  confederation,  upon 
the  constitution,  reported  as  the  result  of  their  labours; 
and  the  acts  of  ratification  by  the  convention  of  the 
several  states  of  the  union,  by  virtue  of  which  it  became 
the  supreme  law  of  the  land;  and  also  the  amendments 
to  it,  which  have  been  since  adopted  and  form  a  part  of 
the  constitution.  It  was  thought  that  this  supplement 
would  be,  if  not  essential,  at  least  well  adapted  to  carry 
into  full  effect  the  intentions  of  Congress  in  directing 
the  publication;  by  presenting  at  one  view,  the  rise, 
progress,  and  present  condition  of  the  Constitution  of 
the  United  States. 
Department  of  State,  October,  1819. 

LIST  of  the  Members  of  the  Federal  Convention,  which  formed  the 
Constitution  of  the  United  States. 

From  Attended. 

NEW  HAMPSHIRE.   1.  John  Langdon,  July  2S,  1787 

John  Pickering, 

2.  Nicholas  Giliuan,  July  2S, 
Bcnjanwi  West. 

MASSACHUSETTS..        Frcmcis  Dana, 

EI  bridge  Gerry,  May  £9, 

3.  Nathaniel  Gorham,  I\Iay  28, 

4.  Rufus  King,  May  25, 
Caleb  Strong,  May  2S, 

RHODE  ISLAND [No  appointment.] 

CONNECTICUT 5.  Wrn.  Sam.  Johnson,  June    % 

G.  Roger  Sherman,  May  SO, 

Oliver  Elsworth,  May  29, 

NEW  YORK, Robert  Yates,  May  25, 

7.  Alexander  Hamiiton,  do 

John  Lansing,  June    2, 

NEW  JERSEY........  8.  William  Livingston,  June    5, 

9.  David  Brearley,  May  25, 

William  C.  Houston,  do 

10.  William  Patterson,  do 
John  Neilson, 

Abraham  Clark, 

11.  Jonathan  Dayton,  June  21, 
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PENNSYLVANIA. 


12.  Benjamin  Franklin, 

13.  Thomas  Miftiin, 
1-1.  Robort  Aicirris, 

15.  George.  Clyiner, 

16.  Thomas  Fitzsimons, 

17.  Jared  Insersoll, 

18.  James  Wilson, 
19  Gouverneur  Morris, 

20.  (^leorge  Read, 

21.  Gunning  Bedford,  jr. 

22.  John  Dickinson, 
£3.  Richard  Basset, 
£4.  Jacob  Broom, 

MARYLAND  25.  James  M'Henry, 


DELAWARE 


May  28,  1787 

do 
May  25, 
May  28, 
May  25, 
May  28, 
May  25, 

dfo 

do 
May  28, 

May  25, 

do 
May  29, 


2G.  Dan.  of  St.  Th.  Jenifer,  June    2, 


27.  Daniel  Carroll, 

John  Francis  Mercer, 
Luther  Martin, 

VIRGINL\  23.  George  Washington, 

Patrick  Henry, 


July  9, 
Aug.  6, 
June  9, 
May  25, 
(declined. 
May  25, 

do 

do 

do 

do 
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31. 


ox:. 
33. 


Edmund  Randolph, 

29.  John  Blair, 

30.  James  Madison,  jr. 
George  Mason, 
George  Wythe, 

James  M'Clurg  (roomof P.Henry)do 
Richard  Caswell,  (resigned.) 

Alexander  Martin,         May  25, 
William  R   Davie,  do 

Wm.Blount(roomofR.Caswell)June20 
fnilie  Jones,  (declined.) 

Richard  D.  Spaight,       May  25, 
Hugh  Williamson,   (in 

room  of  W.  Jones)     May  25, 
John  Rutledgp,  do 

Charles  C.  Pinckney,         do 
Charles  Pinckney,  do 

37.   Pierce  Butler,  do 

GEORGIA 38.   William  Few,  du 

39.   Abraham  Baldwin,         June  11, 
William  Pierce,  May  31, 

George  ff'allon, 

William  Houstoun,        June    1, 
Nathaniel  Peadkton. 
Those,with  numbers  before  their  names,  >igiied  the  constitution  39 

Those,  in  It alicks,  never  attended, 10 

Members  who  attended,  but  did  not  sign  the  constitution, IG 


^iOUTH  CAROLINA  34 

35. 
36. 
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OF  THE  MEMBERS  OF  THE  FEDERAL  CONVENTION 


State  of  New  Hampshire. — In  the  year  of  our  Lord  \7%7. 

An  Act  for  appointing:  deputies  from  this  State  to  the  Convention,  proposed  to  h^ 

holden  in  tlic  city  of  Philadelpliia,  in  May,  1787,  for  the  purpose  of  revising  the 

Federal  Constitution. 

Whereas  in  the  formation  of  the  federal  compact,  which  frames  the  bondof  unioo 
of  the  American  states,  it  was  not  ])ossible  in  the  infant  state  of  our  rcTmblic  to  de- 
vise a  system  which,  in  the  course  of  time  an.d  experience,  would  not  manifest  im- 
perfections, that  it  would  be  necessary  to  reform. 

And  whereas  the  limited  powers,  which  by  the  articles  of  confederation,  are  ves- 
ted in  the  congress  of  tiie  United  States,  have  been  found  far  inadequate  to  the  en- 
lai'ged  purposes  which  they  were  intended  to  produce.  And  whereas  Congress 
hath,  by  repeated  and  most  urgent  representations,  endeavored  to  awaken  this,  and 
otiier  states  of  tlie  union,  to  a  sense  of  the  truly  critical  and  alarming;  situation  in 
which  they  may  inevitably  be  involved,  unless  timely  measures  be  taken  to  enlarge 
the  powers  of  Congress,  that  they  ..ay  be  thereby  enabled  to  avert  the  dangers 
which  threaten  our  existence  as  a  free  and  independent  people.  And  whereas  thia 
state  hath  been  ever  desirous  to  act  upon  the  liberal  system  of  the  general  good  of 
the  United  States,  without  circumscribing  its  views  to  the  narrow  and  selfish  objects 
of  partial  convenience;  and  has  been  at  all  times  ready  to  make  every  concession  to 
the  safety  and  happiness  of  the  whole,  which  justice  and  sound  policy  could  vindi- 
cate 

Be  it  therefore  enacted,  by  the  senate  and  house  of  representatives,  in  general 
court  convened,  that  John  Langfion,  John  Pickering,  Nicholas  Oilman,  and  Benja- 
roin  West,  esquires,  be,  and  hereby  are  appointed  commissioners;  they,  or  any  two 
of  them,  are  hereby  authorised  and  empowered,  as  deputies  from  this  state,  to  meet 
at  Philadelphia  said  convention,  or  an)  other  place  to  which  the  convention  may  be 
adjourned,  for  the  purposes  aforesaid,  there  to  confer  with  such  deputies  as  are,  or 
may  be  appointed  by  the  other  states  for  similar  purposes,  and  with  them  to  discuss 
and  decide  upon  the  most  effectual  means  to  remedy  the  defects  of  our  federal  union, 
and  to  procure,  and  secure  the  enlari;ed  purposes  which  it  was  intended  to  effect, 
and  to  report  such  an  art,  to  the  United  States  in  congress,  as  when  agreed  to  by 
them,  and  duly  confirmed  by  the  several  states,  will  effectually  provide  for  the  same. 
State  ofJSi'nv  Hmnpshire. — In  the  house  of  representatives,  June  27,  1787.  The 
foregoing  bill  having  been  read  a  third  time:  voted  thnt  it  pass  to  be  enacted.  Sent 
up  for  concurrence.  JOHN  SPARHAWK,  Speaker. 

In  senate,  the  same  day.  This  bill  having  been  read  a  third  time:  voted  that  the 
same  be  enacted.  JOHN  SULLIVAN,  President. 

Copy  examined,  per  Joseph  Peahsox,  Secretary .  [l.  s.] 

Commonwealth  of  Massachisetts. 

By  his  excellency  James  Bowdoin,  esq.,  governor  of  the  Commonwealth  of  Massa- 
[l.  .s.]  chusetts. 

To  the  honorable  Francis  Dana,  Elbridge  Gerry,  Nathaniel  Gorham,  R-ifus  King, 
and  Caleb  Strong,  esquires,  greeting. 
Whereas  congress  did,  on  the  21st  day  of  February,  A.  U.  1787,  resolve,  "  That 
"  in  the  opinion  of  Congress  it  i.s  expedient  that  on  the  second  Monday  in  May  next, 
"  a  convention  of  delegates,  who  shall  have  been  appointed  by  the  several  states,  be 
"  held  at  Piiiladclpliia,  for  the  sole  and  express  purpose  of  revising  the  articles  of 
"  confederation,  and  reporting  to  congress  and  the  sevei-al  legislatures,  such  altera- 
*'  tions  and  provisions  therein,  as  shall,  when  agreed  to  in  congress,  and  confirmed 
"  by  the  states,  render  the  federal  constitution  adequate  to  the  exigencies  of  gov- 
"  ernment  and  the  preservation  of  the  tmion."  An^l  whereas  the  general  court 
have  constituted  and  appointed  you  their  delegates'to  attend  and  represent  this  com- 
monwejilth  in  the  said  proposed  convention,  and  have,  by  a  resolution  of  theirs  of 
the  10th  ot  March  last,  renuepted  mt  '.o  TOmmissicn  you  for  that  purpose- 


Credentials — Connecticut — New  York.  ^iJ 

Now  therefore  know  yo,  that  in  pursuance  of  thf  resolutions  aforMftid,  I  rfo,  by 
thfSf  pii-spnl8,  conimissicn  you  tht-  s;.i<l  I'nuicis  Dniia.  Elbridj^  Cierr}',  Nathani* t 
Gorhhm,  Rufus  King  and  Ci>leb  Sirrnp,  esquires,  or  any  three  ot  you,  to  meet  such 
delegates  M  may  he  wppoititi  d  by  the  ollitr  or  any  of  the  other  states  in  the  upioa, 
to  meet  in  convention  at  FhilH(k'l|ihm,  at  the  time  and  for  the  puqjoses  aforesaid. 

In  testimony  whereof,  1  have  caused  the  public  seal  of  the  coninionwcalth  afort- 
aaid  to  be  hereunto  affixed. 

GiTen  at  the  council  chamber,  in  Boston,  the  nii.th  d,iy  of  April,  A.  D.  1787,  and 
in  the  Hlh  vear  of  the  indepenilence  of  the  Uniitd  States  «f  Anxrirs. 

JAMES  BOW  LOIN. 

By  his  c«cel!eacy'o  command. —John  Avr.nT,  Jv.n.  S'c  17. 

State  of  Connecticut. 

At  a  General  Assembly  of  the  State  of  Connecticut,  in  Americn,  holden  at  Hartfortf, 
[i.  g.]  on  the  second  Thursday  of  M.'ty,  A.  D.  1787 

An  act  for  appointing  delegates  to  meet  in  a  convention  of  tht:  states,  to  be  held  at 
Philadelphia,  on  the  second  M(.n.iay  of  May,  instant. 

WTiereas  the  congress  <>f  the  United  States,  by  their  act  of  ih.;  21st  February, 
1787,  have  recommended,  that  on  tha  second  Monday  of  May  inst.  a  convention  of 
delegates,  who  shall  have  been  appointed  by  the  several  states,  be  held  at  Philadel- 
phia, for  the  sole  and  express  puqiose  ot  revising  the  articles  of  emit  deration. 

Be  it  enacted  by  the  governor,  council  and  representatives,  in  get  cral  court  as- 
sembled, and  hv  the  authority  of  the  same.  That  the  honorable  Milliam  Samuel 
Johnson,  Roger  Sherman  and  Oliver  Ellsworth,  esquires,  be,  and  they  hereby  .ire 
appointed  delrgtites  to  attend  the  said  convention,  and  are  requesteil  to  proceed  to 
the  city  of  Philadelphia,  for  that  purpose,  without  delay;  and  the  said  delegates, 
and  m  case  of  sickness  or  accident,  such  one  or  more  of  them  as  shall  attend  the 
said  convention,  is,  and  are  hereby  authorized  and  empowered  to  repn-sent  this 
state  theren,  and  10  confer  with  siich  delegates  appointed  by  the  several  states,  for 
the  purposes  mentioned  in  the  said  aet  of  eongiiss,  that  may  be  present  and  duly 
empowered  to  set  in  said  convention,  and  to  discuss  upon  such  alterations  and  pro- 
visions, agreeable  to  the  general  principles  of  republican  government,  as  they  shall 
think  proper  to  render  the  federal  constitution  adequate  to  the  exigencies  of  govern- 
ment and  thejireservation  of  the  union;  and  they  are  further  direc  ed,  pursuant  to 
the  said  act  of  cimerefs,  to  report  such  alterations  and  provisions  as  may  be  agreed 
to  by  a  majority  ot  the  United  States  represented  in  convention,  to  the  Congress  of 
the  United  States,  and  to  the  general  assembly  of  this  state. 

A  true  copy  of  record:  Examined  by 

GEORGE  WYLLYS,  Secretary. 

State  of  New  York. 

Ky  bis  excellency  George  Clinton,   (iovernor  of  the  «tate  of  New  York,  General 

,  L.  s.]  and  commander  in  chief  of  all  the  militia,  and  admiral  of  the  navy  of 

the  same:  To  all  to  whotn  these  presents  shall  come. 

It  is  by  these  presents  certified,  that  John  M'Kesson,  who  has  subscribed  the  an- 
nexed copies  of  resolutions,  is  clerk  of  the  assembly  of  this  state. 

In  testimony  whereof,  I  have  caused  th<-  privy  seal  of  the  said  state  to  be  hereunto 
affixed,  this  nintli  day  of  May,  in  tlie  eleventh  year  of  the  independence  of  tlic- 
said  state.  '  GEO.  CLINTON. 

Stale  tJ.Keis  York.—ln  Assembly,  February  28,  l787.— A  copy  of  a  resolution 
of  the  honorable  tiio  senate,  delivered  by  Mr.  Williams,  was  read,  and  is  in  the 
•ft  ords  following,  viz. 

Resolved,  If  the  honorable  the  assembly  concur  therein,  that  three  delegates  be 
appointed,  on  the  part  of  this  state,  to  meet  such  deltgates  as  may  be  appointed,  on 
the  part  of  the  other  states,  respectively,  on  the  second  Monday  m  May  next,  at 
Philadelphia,  for  the  sole  and  express  purpose  of  revising  the  articles  of  confedera- 
tion, and  reporting  to  Congress,  and  to  the  several  legislatures,  such  :dterations  and 
provisions  therein,  as  shall,  when  agreed  to  in  Congress  and  confirmed  by  the  seve- 
ral states,  render  the  federal  con«trtution  .adequate  to  the  exigencies  of  government, 
and  the  preserration  of  the  union;  and  that  in  case  of  such  concurrence,  the  two 
houses  of  the  legislature  will,  on  Tuesday  next,  proceed  to  nominate  and  appoint 
the  said  delegates,  in  like  manner  as  is  tiirected  by  the  constitiUioQ  of  this  staf,  for 
nominating  and  appointing  delegaf-s  to  congress. 
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Resolved,  That  this  house  do  concur  with  the  honorable  the  senate  in  t!»e  said 
z-esolution. 

In  Assembly,  March  6,  1787.— Resolved,  That  the  honorable  Robert  Yates, 
iisq.  and  Alexander  Hamilton  and  John  Lansing,  jun.  esquires,  be,  and  they  are 
hereby  nominated  by  this  house,  delegates  on  the  part  of  tliis  state,  to  meet  such 
delegates  as  may  be  appointed,  on  the  part  of  the  other  states,  respectively,  on  the 
second  Monday  in  May  next,  at  Fhiladelpliia,  pursuant  to  concurrent  resolutions  of 
both  houses  of  the  legislature,  on  the  28th  ultimo. 

Ordered,  That  Mr.  N.  Smith  deliver  a  copy  of  the  last  preceding  resolution  to 
ihe  honorable  the  senate. 

A  copy  of  a  resolution  of  the  honorable  the  senate  was  delivered  by  Mr.  Vander- 
bilt,  that  the  senate  will  iramediatdly  meet  this  house  in  the  assembly  chamber,  to 
compare  the  lists  of  persons  nominated  by  the  senate  and  assembly,  respectively,  as 
<i'elegates,  pursuant  to  the  resolutions  before  mentioned. 

The  honorable  the  senate  .^ccordingly  attended  in  the  assembly  chamber,  to  com- 
pare the  lists  of  persons  nominated  for  delegates,  as  above  mentioned. 

The  list  of  persons  nominated  by  the  honorable  the  senate,  were  the  honorable 
Robert  Yates,  esq.  and  John  Lansing,  jun.  and  Alexander  Hamilton,  esqrs.  and  on 
comparing  the  lists  of  the  persons  nominited  by  the  senate  and  assembly  respcc- 
iively,  it  appeared  that  the  same  persons  were  nominated  in  both  lists;  thereupon 
Resolved,  that  the  honorable  Robert  Yates,  John  Lansing  jun.  and  Alexander  Ham- 
ikons  esqrs.  be,  and  they  are  hereby  declared  duly  nominated  and  appointed  dele- 
i^tes,  on  the  part  of  this  state,  to  meet  such  delegates  as  may  be  appointed  on  the 
part  of  the  other  states  respectively,  on  the  second  Monday  in  May  next,  at  Phila- 
delphia, for  the  sole  and  express  purpose  of  revising  the  articles  of  confederation, 
find  reporting  to  Congress,  and  to  the  several  legislatures,  such  alterations  and  pro- 
visions therein,  as  shall,  when  agreed  to  in  Congress,  and  confirmed  by  the  several 
states,  render  the  federal  constitution  adequate  to  the  exigencies  of  government,  aud 
ifie  preservation  of  the  union. 

True  extracts  from  the  journals  pf  the  assembly, 

JOHN  M'KESSON,  Clerk, 

State  of  New  Jersey. 

To  tire  hon.  David  Brearly,  William  Churchill  Houston,   William  Patterson  and 
John  Neilson,  esqrs.     Greeting, 
The  council  and  assembly  i-eposing  especial  trust  and  confidence  in  your  integrity, 
orudence  and  ability,  have,  at  a  joint  meeting,  appointed  you  the  said  David  Brear- 
;y,  William  Churchill  Houston,  William  Patterson  and  John  Neilson,  esqrs.  or  any 
chree  of  you,  commissioners,  to  meet  sucli  commissioners,  as  have  been  or  may  be 
appointed  by  the  other  states  in  the  union,  at  the  city  of  Philadelphia,  in  the  com- 
monwealth of  Pennsylvania,  on  the  second  Monday  in  May   next,  for  the  purpose 
uf  taking  into  consideration  the  state  of  the  union,  as  to  tntde  and  other  important 
objects,  and  of  devising  such  other  provisions  as  shall  appear  to  be  necessary  to  ren- 
der the  constitution  of  the  federal  government  adequate  to  the  exigencies  tliereof. 
In  testimony  wherqof  the  great  seal  of  the  state  is  hereunto  affixed.     Witness, 
Williain  Livingston,  esq.  governor,  captain-general  and  commander  in  chief  in 
and  over  the  state  of  New  Jersey,  and  territories  thereunto  bflinging,  chancel- 
lor and  ordinary  in   the  same,  at    Trenton,  tlie  23d  day  of  November,  in  the 
rear  of  our  Lord  1786,  and  of  our  sovereignty  and  independence  the  eleventh. 

WILLIAM  LIVINGSTON. 
By  his  excellency's  command,  Bowks  Reed,  Secretary, 

The  State  of  J\feiv  Jersetj. 
To  his  excellency  William  Livingston,  and  the  honorable  Abraham  Clark,  esquirec, 
Xl.  s.]  Greeting: 

The  council  and  assembly  reposing  especial  trust  and  confidence  in  your  integri- 
ty, prudence  and  ability,  have,  at  a  joint  meeting,  appointed  you  |the  said  Willianj 
Livingston  Hnd  Abraham  Clark,  esqrs.  in  conjunction  wid»  the  honorable  David 
Brearly,  William  Churchill  Houston  and  William  Patterson,  esqrs.,  or  any  three  of 
>  on,  commissioners,  to  meet  such  commissioners  as  have  been  appointed  by  the 
other  states  in  the  union,  at  the  city  of  Philadelphia,  in  the  commonwealth  of  Penn- 
sylvania, on  the  second  Mond.-iy  of  this  present  month,  for  the  purpose  of  taking 
into  consideration  the  state  of  the  union,  as  to  U-adeand  other  important  objects,  and 
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of  devismp  such  other  prorisions  as  shall  appear  to  be  necessary,  to  render  the  con- 
btjtutinn  (ilihe  fedei-al  jjovenunent  adoquau-  to  the  exigencies  thereof. 
Intcstiiaoiiy  whereof  the  gi-eat  seal  of  the  state  is  hereunto  afRxid.  Witness, 
W  illiam  Livingston,  esq.  governor,  captuin-geuenl  and  comnihnder  in  chief  in 
and  over  the  stati-  of  New  Jersey,  and  terrilorits  thereunto  belonging,  chancel- 
lurand  ordinaiy  in  the  same,  at  Hiirlington,  tlie  ISth  day  of  May,  ui  the  year 
of  our  Lord  1787,  and  of  our  sovei-eignty  and  indiptndeuce  the  eleventh. 

WIL.  UVINGSTON. 
By  his  excellency's  cororaand,  BowE.s  Heed,  Secrctan- 

State  ofj^'rw  Jersey. 
To  the  honorable  .lonathan  Dayton,  Estj. 

The  council  and  assembly,  reposing  e:«pecial  trust  and  confidtriee  in  your  integri- 
ty, pr.idence  and  ability,  have,  at  a  joint  meeting,  a|)pointed  Vdu,  tliu  .said  Jonathan 
tiavton,  es»|.  io  conjunction  with  his  excellency  William  Livingston,  the  honontble 
David  Breaily,  Wdliam  Churchill  Houston,  William  Patterson  and  Abraham  Clark 
esqrs.  or  «ny  three  of  you,  commissioners,  to  meet  such  commissioners  as  have  been 
appointed  by  the  other  states  in  the  union,  at  tlu-  city  of  Philadelphia,  in  the  com- 
cionwealih  of  Pennsylvania,  for  the  purpose  of  taking  into  eonsideratioii  the  state  of 
iie  union,  as  to  trade  and  other  important  objects,  and  of  devising  such  other  pro- 
visions ns  shall  appear  to  be  necessary  to  render  the  constitution  of  the  federal  gov- 
ernment adequate  to  the  exigencies  thereof. 

In  testimony  whereof  the  great  sea!  of  the  state  is  hereunto  affixed.  Witness, 
Uobert  Lettice  Hooper,  esq.  vice-president,  caplain-;^eneral  and  commander  ia 
chief  in  and  over  the  state  of  New  Jersey,  Mid  territories  thereunto  belonging, 
chancellor  and  ordinarv'  in  the  same,  at  Burlington,  the  fifth  day  of  June,  in  the 
year  of  our  Lord  17S7,  and  of  our  sovereignty  and  independence  the  eleventh. 

ROBERT  L.  HOOPER. 
By  his  honor's  commend,  Bowie  Ukkd,  Secretary. 

Cowmomcec.lth  of  Pennsylvania. 

\:i  Act  Rppointing  Dtipulies  to  the  convention  intended  to  be  held  in  the  city  of 
Philadelphia,  fur  the  purpose  of  revising  the  Federal  Constitution. 
Sec.  1.  Whei-ea*  the  general  assembly  of  this  commojiwealth,  taking  into  their 
•efiojs  consideration  iIk:  i-e\ue»entatioii»  heretofore  made  to  the  legislatures  of  the 
iCTeral  states  in  the  union,  by  the  United  States  in  Congress  assembled,  and  also 
vreighing  the  diRculties  under  which  the  conftdei-ated  states  now  labor,  are  fully 

jnviaced  of  the  necessity  of  revising  the   federal  constitution,  for  tiie  purpose  o! 

nking  such  alterations  and  amendments  as  the  exigencies  of  our  public  affairs  re- 
;»iire.  And  whereas  the  legislature  of  the  state  of  Virginia  have  already  passed  m. 
.ii-t  of  iliat  commonwe.'jltli,  empowering  certain  commissioners  to  meet  at  the  city 
of  PhiL-idelphu,  in  May  next,  a  convention  of  commissioners  or  deputies  from  the 
different  states;  and  the  legislature  of  this  state  are  fully  sensible  of  the  importan* 
advantages  which  may  be  derived  to  the  United  States,  and  eveiy  cf  them,  from 
co-operating  with  the  commonwealth  of  Virginia,  and  the  other  states  to  the  confe- 
deration, in  the  said  design. 

Sec.  2.  Be  it  enacted,  and  it  is  hereby  enacted  by  the  representatives  uf  tlie  free- 
men of  the  commonwealth  of  Penns}  Ivinia  in  general  asKemhIy  met.  and  by  the  au- 
thority of  the.  same,  That  Thomas  .Mifttm,  il.bert  Morris,  Georjie  Clymer,  Jared 
Ingersoll,  Thomas  Fitzsimons,  James  WiUon  and  Gouvemeur  Morris,  e^^rs.  are 
hereby  appointed  deputies  from  this  state,  to  meet  in  the  convention  of  the  <ieputieii 
of  the  respective  slates  of  Xnrlli  America,  to  be  held  at  the  eity  of  Piiiladel;  hia,  on 
the  'Jd  day  of  tlie  month  of  May  next;  and  the  said  Thomas  .Mifflin,  II -liert  iM<rri», 
(ieoi-ge  Clymer,  Jared  Ingersoll,  Thomas  Filisim  ns,  James  Wilson  and  (iouvcr- 
i.eur  Morris,  esqrs.  or  any  lour  of  thr-ni,  ai-e  hereby  constituted  and  appointed  de- 
puties Irom  this  state,  with  powers  to  me'-t  such  deputies  as  may  he  ap\)oii  ted  and 
authorized  by  the  other  statirs,  to  assemble  in  the  said  convention,  at  the  city  afore- 
s:ii(l,  and  join  with  them  in  devising,  delibiTating  on  and  discussing  all  such  altera- 
tions, and  further  prnxisions,  as  may  he  necessarv  to  render  the  feileral  con.stitution 
fnlly  adequate  to  the  exigencies  of  the  union,  and  in  reporting  s<ieh  aet  or  acts,  tor 

ihat  purpose,  to  the  Uniteil   SUitcs  in   Congress  a-sembled,  as  when  agreed  to  by 

liem,  and  duly  confirmed  by  tlie  several  slates,  will  eflfectually  providefor  the  same. 
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Sec.  S.Andbeit  further  enacted  by  the  authority  aforesaid,  That  in  case  R»f 
of  the  said  deputies  hereby  nominated,  shall  happen  to  die,  or  to  resign  his  or  iheir 
said  appointment  or  appointments,  the  supreme  executive  council  shall  be,  and  here- 
by are  empowered  anil  required,  to  nominate  and  appoint  other  person  or  persons, 
iti  lieu  of  him  or  them  so  deceased,  or  who  has  or  have  so  resi;<ned,  which  person  or 
persons,  from  and  alter  such  nomination  and  appointment,  shall  be,  and  hereby  air 
declared  to  be  vested  with  the  same  powers  respectively,  as  any  of  the  deputies  no- 
minated and  appointed  by  tins  act,  is  vested  wi;h  by  the  same:  Provided  always, 
that  the  council  are  not  hereby  authorized,  nor  shall  they  make  any  such  nomina- 
tion or  appointment,  except  in  vacation  and  during  the  recess  of  the  general  assem- 
bly of  this  state.     Signed  bv  order  of  the  house. 

[l.  s]  THOMAS  MIFFLIN,  Speaker. 

Enacted  into  a  law  at  Philadelphia,  on  Saturday,  December  30th,  in  the  year  of 
onrLord  1786.  PETER  ZACHARY  LLOYD, 

Clerk  of  the  General  Assembly . 

I  Matthew  Irwine,  esq.  master  of  t]ie  rolls  for  the  state  of  Pennsylvania,  do  cer- 
tify the  preceding  writing  to  be  a  true  copy  (or  exi  mplification)  of  a  certain  act  of 
assembly  lodged  in  my  ofSce. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  of  office,  the  15th  May, 
[l.  s.]  a.  D.  1787.  MATTHEW  IRWINE,  M.  R. 

A  supplement  to  tlie  act  entitled  "  An  act  appointing  deputies  to  the  conventioa  in- 

"  tended  to  be  held  in  tiie  city  of  Philadelphia,  for  the  purpose  of  revising  the  fe- 

"dei-al  constitution." 

Sec.  1st.  Whereas  by  the  act  to  which  this  act  is  a  snpplement,  certain  persons 
were  appointed  as  deputies  from  this  state  to  sit  in  the  said  convention.  And  where- 
as it  is  the  desire  of  the  general  assembly,  that  his  excellency  Benjamin  Franklin, 
esq,  president  of  this  state,  should  also  sit  in  the  said  convention,  as  deputy  fro  m 
this  state;  therefore, 

Sec.  2d  Be  it  enacted,  and  it  is  hereby  enacted  by  the  reptt^sentatives  of  tJie  free- 
men of  the  commonwealth  of  Pennsylvania,  in  general  assembly  met,  and  by  the 
authority  of  the  same,  that  his  excellency  Benjamin  Franklin,  esq.  be,  and  he  is, 
hereby  appointed  and  authorized  to  sit  in  the  said  convention  as  a  deputy  from  this 
state,  in  addition  to  the  persons  heretofore  sippointed;  and  that  he  be,  and  he  hereby 
is  invested  witli  like  powers  anil  authorities  as  are  invested  in  the  said  deputies  or 
any  of  them.  Signed  by  order  of  the  house, 

THOMAS  MIFFLIN,  Speaker. 

Enacted  into  a  law  at  Philadelphia,  on  Wednesdav  the  28th  day  of  March,  in  the 
year  of  our  Lord  1787.  PETER  ZACHARY  LLOYD, 

Clerk  of  the  General  Assembly. 

I  Matthew  Irwine,  esq.  master  of  the  rolls  for  the  state  of  Pennsylvania,  do  cer- 
tify the  above  to  be  a  true  copy  (or  exemplification)  of  a  supplement  to  a  certain  act 
of  assembly,  which  supplement  is  lodged  in  my  office. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  of  office,  the  15th  Mav 
[t.  s.]  A.  D.  1787.  MATTHEW  IRWINE,  M,  R.  ' 

Belaware. 

}Iis  excellency  Thomas  Collins,  esq.  president,  captain-general  and  commander  in 

chief  of  the  Delaware  state:  To  all  to  whom  these  presents  shall  come, 

[l.  s.]      Greeting:  Know  ye,  that  among  the  laws  of  the  said  state,  passed  by  the 

general  assembly  of  the  same,  on  the  3d  day  of  February,  in  the  year  of 

our  Lord  1787,  it  is  thus  enrolled: 

In  the  eleventh  year  of  the  independence  of  the  Delaware  State: 
An  act  appointiii";  deputies  from  this  state  to  the  convention  proposed  to  be  held  in 
the  city  of  Philadelphia,  for  tlie  purpose  of  revising  the  federal  constitution. 
Wiereas  the  general  assembly  of  this  state  are  fully  convinced  of  the  necessity  of 
revising  the  federal  constitution,  and  adding  thereto  such  iiirther  provisions,  as  may 
render  the  same  more  adequate  to  the  exigencies  of  the  union:  And  whereas  the 
legislature  of  Virginia  have  already  passed  an  act  of  that  commonwealth,  appointing 
and  authorizing  certain  commissioners  to  meet  at  the  city  of  Philadelphia,  in  May 
next,  a  convention  of  commissioners  or  deputies  from  the  different  states:  and  this 
state  being  willing  and  desirous  of  co-operating  with  the  commoawealth  of  Virginia 
ind  the  other  states  in  the  confederatiun,  in  so  useful  a  design. 
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Be  it  therefore  enacted  by  the  general  assen.bly  of  Dt-lau  ar^,  That  George  Read, 
Ijunniiig  Boltord,  John  Dickinson,  KichHnl  Basnt  unci  Jac  b  Broom,  csqrs.  arc 
hTcbv  appomltd  tleputit-s  frcra  this  slau-  tc  nut  t  in  thf  coii>eDti  n  of  the  lit'putici 
of  other  states,  to  bo  hel'l  at  the  city  of  Phil:*(li  Iphia,  on  the  2tl  tl  .y  of  May  next; 
And  thf  said  Geonje  Read,  Gimning  Htdford,  Jcln,  Dickinson,  Ricjiaril  Baiselanil 
Jacob  Broom,  eiqrs.  or  any  three  of  them,  art-  lu-nhy  constituted  aiid  appointed 
dtiiutiiM  from  this  state,  with  powers  to  mret  such  deputies  as  may  be  appointed  anti 
authorized  bv  the  other  states  to  assemble  in  the  ?aid  convention  at  the  city  afore- 
aid,  and  to  join  with  them  in  devising,  deliberating  on,  km!  discussing  such  altera- 
tions and  further  provisions  as  may  bt:  necos'ary  to  rmler  tlu  federal  constitution 
:.JeqiiaU'  to  the  exi-^tncies  of  the  union;  and  in  reporting  mch  :!Ct  or  acts  for  that 
^.jrp'  se  to  the  United  States  in  Congress  assembled,  as  when  agreed  to  by  them, 
and  duly  confirm.  ■  I  by  the  several  states,  raav  effectually  provide  for  the  same.  So 
always  and  provid-d,  that  such  alter>tions  or  further  provisions,  or  any  of  them,  do 
ROt  extend  to  that  part  ol  the  5th  article  of  the  confederation  of  the  said  states,  final- 
ly ratified  on  the  first  day  of  March,  in  the  year  1781,  wrhich  declares  that,  '•  In 
"  determining  questions  in  the  United  Stales  in  congress  assembled,  each  stute  shall 
*•  have  one  vote." 

And  he  it  enacted,  That  in  case  any  of  the  said  deputies  hereby  nominated,  shall 
h:in|>cn  to  die,  or  to  resign  h\i  or  their  appointment,  the  president  or  commander  ia 
chief,  with  the  advice  of  the  privy  council,  in  the  recess  of  the  general  assembly,  is 
ht:reby  authorixed  to  supply  such  vacancies. 

Signed  by  order  of  the  house  of  assembly. 

JOHN  COOK,  Speaker. 
Signed  by  order  of  the  council . 

GEO.   CUAGHED,  Speaker. 

Passed  at  Dover,  February  3,  1787. 

All  and  singiilar  which  premises  by  the  tenoiir  of  these  presents,  I  have  caused  to 
he  exemplified.  In  testimony  whereof,  I  have  hereunto  subscribed  my  name,  and 
caused  the  [;reat  seal  of  the  said  state  to  be  affixed  to  these  presents,  at  New  Cas- 
tle, the  2d  day  of  Aprd,  in  the  vear  of  our  Lord  1787,  and  in  the  llth  year  of  the 
mdrpendeiice  of  the  United  States  of  America.  THOMAS  COLLINS. 

Attest— J  AXES  Booth,  Secretary. 

State  of  Maryland. 

An  act  for  the  appointment  of,  and  confen-ing  powers  in  deputies  from  this  state  to 
the  lidcral  convention. 
3e  it  enacted  hy  the  general  as^eIllbly  of  Maryland,  That  the  honorable  James 
M'llenry,  Daniel  of  Saint  Thomas  Jenifer,  Daniel  Carroll,  John  Francis  Mercer, 
and  Luther  Martin,  esqrs.  be  appointed  and  authorized  on  behalf  of  this  state,  to 
meet  such  deputies  as  may  be  appointed  and  authorized  by  any  other  of  the  United 
States,  to  assemble  in  convention  at  Piiilad  Iphia,  for  the  purpose  of  revising  the 
federal  system,  and  to  join  with  them  in  considering  such  alterations  and  further 
provisions  as  may  he  necess;»ry  to  render  the  federal  c'liistitutiou  adequate  to  the 
e.vigencies  of  the  union;  and  in  reporting  sucli  an  act  for  that  purpose,  to  the  United 
States  in  Congress  assembled,  as  when  agreed  to  by  them,  and  duly  confirmed  by 
the  several  states,  will  effectually  provide  for  the  same;  and  the  said  deputies,  or 
such  of  them  as  shall  attend  the  said  convention,  shall  have  full  power  to  represent 
this  stale  for  the  purpo  es  aforesaid;  i.nd  the  said  deputies  are  hereby  directed  to 
report  the  proceedings  of  the  s.iid  convention,  and  any  act  agreed  to  therein,  to  the 
next  session  of  the  general  assembly  of  this  state. 

By  the  house  of  delegates.  May  26,  1787,     Read  and  assented  to. 

By  order,  A  M.   HAKWOOI),  Clerk. 

True  oopy  from  die  original.  WM.  HAUWOOD,  Clerk  II.  D. 

Dv  the  senate,  May  C6,  1787.     Read  and  assented  to. 

By  order,  J.  DORSEY,  Cleric. 

True  copy  from  tlie  or  ginal.  J.  DOUSEY,  Clerk  Senate. 

\V.  SiLUXWOOD. 
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Coniynomvealth  of  Virginia. 

General  Assembly  begun  and  held  at  the  public  buildings  m  the  city  of  Richmond. 

on  Monday  the  IGth  day  ot  October,  in  the  year  of  our  Lord  1785. 
An  act  for  appointing  deputies  from  this  commonwei-.lth  to  a  convention  proposed  to 

be  lield  in  the  city  of  Philadelphia;  in  May   next,  for  the  purpose  of  revising  the 

federal  constitution. 

Whereas  the  commissioners  who  assembled  at  Annapolis,  on  the  I4th  day  of  Sep- 
tember last,  for  the  purpose  of  devising  and  reporting  the  means  of  enabling  Con- 
gress to  provide  effectually  for  the  commercial  interests  of  the  United  States,  have 
represented  the  necessity  of  extending  the  revision  of  the  federal  system  to  all  its 
defects,  and  have  recominended  that  deputies  for  that  purpose  be  appointed  by  the 
several  lee;islatures,  to  meet  in  convention,  in  the  city  of  I'hiladelpliia,  on  the  2tl 
day  of  May  next,  a  provision  which  was  preferable  to  a  discussion  of  the  subject  ire 
Congress,  where  it  might  be  too  much  interrujiSed  by  the  ordinary  business  before 
theni,  and  wiiere  it  would  besides  be  deprived  of  the  valuable  counsels  of  sundry 
individuals  who  are  disqualified  by  ihe  constituiion  or  laws  of  particular  states,  or 
restramed  by  peculiar  circumstances  from  a  seat  in  that  assembly;  And  whereas  she 
general  assembly  of  this  commonwealth  taking  into  vievff  the  actual  situation  cf  the 
confederacy,  as  well  as  reflecting  on  the  alarming  representations  made,  from  time 
to  time,  l)y  the  United  States  in  Congress,  particularly  in  their  act  of  the  15th  day 
of  F^'bruary  last,  can  no  longer  doubt  that  the  crisis  is  arrived  at  which  the  good  peo- 
ple of  America  are  to  decide  the  solemn  question,  whether  they  will  by  v.ise  and 
magnanimous  efforts,  reap  the  just  fruits  of  that  ir:dej;endeuee  which  they  have  si 
s;lorioHsly  acquired,  and  of  that  union  which  they  have  cemented  with  so  much  of 
Their  common  blood,  or  whether  by  giving  way  to  unmanly  jealousies  and  prejudi- 
ces, or  to  partial  and  transitory  interests,  tney  will  renounce  the  auspicious  blessings 
prepared  for  them  by  the  revolution,  and  furnish  to  its  enemies  an  eventful  triumph 
over  those  by  whose  virtue  and  valor  it  has  been  accomplished:  and  whereas  the  same 
noble  and  extended  policy,  and  the  same  fraternal  and  affectionate  sentiments  which 
originally  determined  the  citizens  of  this  commonwealth  to  unite  with  their  brethera 
of  the  other  states  in  establishing  a  federal  government,  cannrt  but  be  felt  wuh  equal 
force  now  as  motives  to  lay  aside  every  inferior  consideration,  and  to  concur  in  such 
farther  concessions  and  provisions  as  may  be  necessary  to  secure  the  great  objects 
for  which  that  government  was  institutecf,  and  to  render  the  United  States  as  happy 
Jn  peace  as  they  have  been  glorious  in  war. 

Be  it  therefore  enacted  by  the  general  assembly  of  the  commonwealth  of  Virgi- 
nia, That  seven  commissioners  be  appointed  by  joint  ballot  of  both  housesof  assem- 
bly, who,  or  any  three  of  them,  are  hereby  authorized  as  deputies  from  this  com- 
monwealth, to  meet  sucli  deputies  as  may  be  appointed  and  authorized  by  other 
slates,  to  assemble  in  convention  at  Philadelphia  as  aliove  recommended,  and  to 
join  with  them  in  devising  and  discussing  all  such  alteratioiis  and  farther  provisions 
as  m.ay  be  necessaiy  to  render  the  federal  constitution  adequate  to  the  exigencies- 
of  the  union;  and  in  repoi-ting  such  an  act  for  that  purpose  to  the  I'nited  Stales  in 
Congress,  as  when  agreed  to  by  them,  and  duly  confirmed  by  the  several  states, 
will  effectually  provide  for  the  same. 

And  be  it  further  enacted.  That  in  case  of  the  death  of  any  of  the  said  deputies, 
or  of  their  declining  their  appointments,  the  executive  are  hereby  authorized  to  sup- 
ply such  vacancies.  And  tlie  governor  is  requested  to  transmit  fi.rthwith  a  copy  of 
this  act  to  the  United  States  in  Congress,  and  to  the  executives  of  each  of  the  stales 
ill  the  union.  (Signed) 

JOHN  JONES,  Speaker  of  the  Senate. 
JOSEPH  PRENTIS,  speaker  of  the  House  of  Delegates. 
A  true  copy  from  llie  enrolment. — John  Beckley,  clerk  H.  D. 

In  the  House  of  Delegates. 

Monday,  the  4th  of  December,  1786. 
The  house,  according  to  the  order  of  the  day,  proceeded,  by  joint  ballot  with  the 
senate,  to  the  appointment  of  seven  deputies,  from  this  commonwealth,  to  a  conven- 
tion proposed  to  be  held  in  the  city  of  Philadelphia,  in  May  next,  for  the  purpose 
of  revising  the  federal  constitution;  and  the  members  having  ])repared  tickets  with 
the  names  of  the  persons  to  be  appointed^  and  deposited  the  same  in  the  ballot  box- 
es, Mr.  Corbin,  Mr.  Matthews,  Mr.  David  Stuart,  Mr.  George  Nicholas,  Mr.  Ri- 
chard Lee,   Mr.  Wills,  Mr.  Thomas  Smith,  Mr.  Goodall,  and  Mr.  Turberville, 
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rvcrc  nor.unate.l  a  coinmittfc  to  meet  a  committee  from  the  senate,  ia  the  confor- 
/•nte  ch;iiubir,  and  jointly  with  them  to  examine  the  ballot  boxes,  ami  report  to  the 
house  (in  whom  the  majority  of  the  votes  should  f^ll.  The  committee  then  with- 
drew, aiul  alter  some  time  returned  into  the  houM,  and  reported  that  the  commit- 
tee hail,  according  to  order,  met  a  commjitei-  from  the  senate,  in  the  conference 
chamber,  and  jointly  with  them  examined  the  balli.i  boxes,  and  found  a  majority  of 
votes  la  favor  of  (ieorge  Washiiigttm,  Fatriek  Henrv,  Editund  Randolph,  John 
niair,  Jaiiies  Madison,  lieoige  Mason  and  Geurpo  WMhe,  csqrs. 

Extract  from  the  journal.  JOHN  bECKLEY.  cUrk  house  Deleeates 

Attest.— John  Bectley,  clerk  H.  D.  *' 

I:t  the  House  of  Saiafors. 

.Monday,  the  4th  of  December,  1786. 

The  senate,  aecordini;  to  the  order  of  the  day,  proceeded,  by  joint  ballot  with, 
the  house  of  delei^ites,  to  the  appointment  of  seven  deputies,  from  tins  coramon- 
wealtli,  to  a  convention  proposed  to  be  held  in  the  city  of  Philadelphia,  in  .May  next 
for  the  purpose  of  revismg  the  federal  constitution;  and  the  members  havir.g  pre- 
pared tickets,  with  the  names  of  the  persons  to  be  appointed,  and  de|)osilid  the 
same  in  tlie  baliot-boxes,  Mr.  Anderson,  Mr.  Nelson  and  Mr.  Lee,  were  nomina- 
ted a  committee  to  meet  a  committee  from  the  house  of  (hlcjjaies,  in  the  conference 
chamber,  and  juintly  with  them  to  examine  the  ballot-boxes,  and  report  to  the 
house  on  whom  the  majority  of  votes  should  fall.  The  committee  :lien  withdrew, 
and  after  some  time  returned  into  the  house  and  reported,  that  the  comraiuec  had, 
according  to  order,  met  a  committee  from  the  house  of  delegates,  in  the  conference 
chamber,  and  jointly  wiih  them  examined  the  ballot-boxes,  and  found  a  m:jority  of 
Totes  in  favor  of  (ieorge  Washinfjton,  Patrick  Henry,  Edmund  Randolph,  JohD 
Dlair,  James  Madison,  George  Mason  and  George  Wvthe,  esqrs. 

E.\tract  from  the  journal.  JOHN  'BECKLEY,  clerk  H .  D. 

.\ttest— H.  Brook,  clerk  S. 

[l.  §.]  Virffinia  to  vit. 

I  do  hereby  certify  and  make  known,  to  all  whom  it  may  concern,  That  John 
Beckley,  Esq.  \i  clerk  of  the  house  of  delegates,  for  this  commonwealth,  and  thf 
proper  officer  for  attesting  the  proceedings  of  the  general  assembly  of  the  said 
commonwealth,  and  that  lull  faith  and  credit  ought  to  be  given  to  all  things  attest- 
ed by  the  Slid  John  Berkley,  Esq.  by  virtue  of  his  office  aforesaid. 
Given  under  ray  hand,  as  governor  of  the  commonwealth  of  Virginia,  and  under 
llie  seal  thereof,  at  Kidimond,  this  fourth  day  of  Mav,  1787. 

EDM.  RANDOLPH 

[l.  S.j  Virpriiuc,  to  wit. 

I  do  hereby  certify,  that  Patrick  Henry,  Esq.  one  of  the  seven  commissioners, 
appointed  by  joint  ballot  of  both  houses  of  assembly  of  the  commonwealth  of  Vir- 
ginia, authorized  as  a  denuty  therelioin,  to  meet  such  deputies  as  might  be  appoint- 
ed and  authorized  by  other  stales,  to  assemble  in  Philadelphia,  and  to  join  with 
them  in  devi,ing  and  discussing  ali  such  aUemtions  ani  further  provisions,  as 
rai^^ht  be  neces,ary  to  render  the  federal  constitution  adequate  to  the  exigencies 
of  the  union,  and  hi  reporting  such  an  act  for  that  purpos-i  to  the  United  States  in 
Congress,  as  when  agreed  to  by  them,  and  duly  confirmed  by  the  several  sutcs, 
might  effectually  provide  for  the  same,  did  decline  his  appointment  afoi-eswid  ;  and 
thereupon  in  pursuance  of  an  act  of  the  gen  •.-:tl  assembly  of  the  said  commonwealth, 
entitled,  "An  act  for  appo.ntng  deputies  from  (his  commonwealth,  to  a  conven- 
"  tioa  proposeil  to  l«e  h-ld  in  th>  city  f.f  Piiilad  Iphia,  in  .M.;y  next,  for  the  p  ur- 
"  pose  of  rerising  the  icderal  cons-'tution,"  I  dn  hereby  with  the  advice  of  the 
council  ot  stale,  suppiv  ttii-  sai<l  vacancy  by  nominating  Janje»  M'Clurg,  Esq.  a 
deputy  for  the  purposes  aforesaid. 

Given   under  my    hand,  as  governor  of  the  said   commonwealth,  and  under  the 
seal  thereof,  this  second  (Jay  of  May,  in  the  year  of  our  I^id  1787. 

EDM.  RANDOLPH 
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The  Slate  of  North  Carolina, 

To  the  Honorable  Alexander  Martin,  Esq.  Greeting. 

Whereas  our  general  asse.nblv,  in  iheir  late  session,  holden  at  Fayette-Ville,  b7 
adjournment,  in  the  month  of  January  last,  did  by  joint  ballot  of  the  senate  anil 
house  of  commons,  elect  Hichird  Casw-ll,  Alevandej'  Martin,  VVilliam  Richardson 
Dftvie,  Richard  Dobbs  Spaight  and  Willie  (jnes,  Esqrs.  diputies  to  attend  a  con- 
vention of  delegates  from  the  several  United  States  of  America,  proposed  to  be 
held  at  the  city  of  Pliiladelphia,  in  May  next,  for  the  purpose  of  revising  the  fed- 
eral constitution. 

We  do  therefore,  by  these  presents,  nominate,  coraraissionate  and  appoint  yo-j 
the  said  Alexander  \I:irtin,  one  of  the  deputies  for  and  in  beiialf,  to  meet  with  our 
other  deputies  at  Philadelphia,  on  (he  first  day  of  M.iy  ne.xt,  and  with  them,  or 
any  two  of  them,  to  confer  with  such  deputies  as  may  have  been,  or  shall  be  ap- 
pointed by  the  other  state:^,  for  the  purpose  afores:iid  :  To  hold,  exercise  and  cn- 
^y  the  appointment  aforesaid,  with  all  powers,  authorities  and  emoluments  to  the 
same  belonging,  or  in  any  wise  appert;iiniiig,  you  conforming,  in  every  instance,  to 
"Jie  act  of  our  said  assembly  under  which  you  are  appointed. 

lyitness,  Richard  Caswell,  Esq.  our  governour,  captain-general  and  commander  in 
chief,  under  his  hand  and  our  .seal,  at  Kinston,  the  24th  day  of  February,  in  the 
eleventh   year  of  our  independence,  .\.  D.  RICH.   CASWELL. 

By  His  Excellency's  command.     Winston  Caswell,  P,  Scc'iy.    [t-s.] 

The  State  of  JSTorth  Carolina. 
To  the  Honorable  William  Richardson  Davie,  Esq.   Greeting. 

Whereas  our  general  assemblj-  in  their  late  .session,  lirlden  at  Fayette-Ville,  bj 
adjournment,  n  the  month  of  January  last,  did  by  joi'it  ballot  of  the  senate  and 
house  of  commons,  elect  Richard  Caswell,  Ale.xander  Martin,  William  Richardson 
Davie,  Richard  Dobbs  .Spught  and  Willie  Jones,  Esqrs  deputiis  to  attend  a  con- 
vention of  delegates  from  the  several  United  States  of  America,  proposed  to  be 
held  in  the  city  of  Philadelphia,  in  May  next,  for  the  purpose  of  revising  the  fed- 
eral constitution. 

We  do  therefore,  by  these  presents,  nominate,  commis.sionate  and  appoint  you 
the  said  William  Richardson  Davie,  one  of  the  deputies  for  and  in  our  behalf,  to 
meet  witlj  other  deputies  at  Philadelphia,  on  the  first  day  of  May  lu'xt,  and  with 
them,  or  any  two  of  them,  to  confer  with  such  deputies  as  may  have  been,  or 
shall  be  appointed  by  the  other  stales,  for  th-  purpose  aforesaid  :  '  To  hold,  exer- 
cise and  enjoy  the  said  appointment,  with  all  powers,  authorities  and  emoluments 
to  the  same  belonging,  or  in  any  wise  appert.ining,  you  conforming,  in  eveiy  in- 
stance, to  the  act  of  our  said  assembly  under  which  you  are  appointed. 

Witness,  Richanl  Caswell,  Esq.  our  governor,  captain-general  and  commander  in 
chief,  under  his  hand  and  our  great  seal,  at  Kinston,  the  24th  day  of  February, 
in  the  eleventh  year  of  our  independence,  Anno  dom.   1787. 

RICH.  CASWELL. 
By  His  Excellency's  command.    Winston  Caswell,  P.  Sec'ry.     [L.  S.] 

The  Stale  of  Morth  Carolina. 
To  the  Honorable  Richai-d  Djbbs  Spaiglit,  Esq.  Greeting. 

Whereas  our  general  assembly  in  their  late  session,  holden  at  Fayette-Vill",  by 
adjournment,  in  the  month  of  January  last,  did  by  joint  ballot  of  the  .senate  anil 
house  of  commons,  elect  Richard  Caswell,  Alexander  Martin,  William  Richardson 
Davie,  Richard  Dobbs  Spaight  and  Willie  Jones,  Esqrs.  deputies  to  attend  a  con- 
vention of  delegates  from  the  several  United  States  of  America,  proposed  to  be 
hell!  in  the  city  of  Philadelphia,  in  May  next,  for  the  purpose  of  revising  the  feder- 
al constitution. 

We  do  therefore,  by  these  presents,  nominate,  commissionate  and  appoint  you 
the  said  Richard  Dobbs  Spaight,  one  of  the  deputies  foi  and  in  behalf  of 
us,  tT  meet  with  our  other  deputies  at  Philadelphia,  on  the  first  day  of  May  next, 
and  with  them,  or  any  two  of 'hem,  to  confer  with  such  deputiesas  may  h.'ve  b(  en, 
or  shall  be  appointed  by  the  other  states,  for  the  puq)Oses  aforesaid  :  I'o  hold, 
exercise  and  enjoy  the  said  appointment,  with  all  powers,  authorities  and  einolu- 
meats  to  the  same  incident  and  belonging,  or  in  any  wise  appertaioipg,  you  coo 


Credentiaii—North  Carolina.  33 

forraing,  m  every  instance,  to  the  act  of  our  said  assembly  under  which  you  are  ap- 
pointed. 
Witness,  RichanI  Caswell,  Esq.  our  goveniour,  eaptain-gcneral  and  commander  in 

chief,  under  his  hand  and   our  great  seal,  aiKinslon,  the  Ulh  day  of  April,  iu 

the  eleventh  year  of  our  independenct.  Anno  Dom.    18'^7. 

UICH.  CASWELL. 

By  Uis  E.xcollency's  command.     Winston  Caswell.  P.  Stc'ry.     [L.  S.] 

State  ofJ^ortU  Carolina. 
His  Excellency  Kichanl  C:>swell,  Esq.  Governour, Captain-General  and  Commander 

in  Chief  in  and  over  the  Sl:ite  iitoresaid. 
To  all  to  whom  these  presents  shall  come,  Greeting. 

Whereas  by  an  act  of  the  general  assembly  of  the  said  state,  passed  the  6th  day 
of  Jannary  last,  entillei!,  "  An  act  for  appointing  deputies  from  this  state  to  a  con- 
'•veution  proposed  to  be  held  in  the  city  of  Piladelpliia,  in  May  next,  for  the  pur- 
'•  pose  of  revising  liie  federal  constitution,"  among  other  things  it  is  enacted, 
"Thai  five  commissioners  be  appointed  by  joint  ballot  of  both  houses  of  assembly, 
"  who,  or  any  three  of  them,  are  hereby  authorized  as  deputies  from  this  state,  to 
"  meet  at  Pliiladelpliia,  on  tiie  1st  day  of  May  next,  tlien  and  there  to  meet  and 
"confer  wiili  such  deputies  as  may  be  appointed  by  the  other  states  for  similar  pur- 
"  poses,  and  with  lliem  to  discuss  and  decide  upon  the  most  etTectual  means  to  re- 
"move  the  defects  of  our  federal  union,  aud  to  procure  the  enlarged  purposes 
"  which  it  was  intended  to  efflct ;  and  that  they  report  such  an  att  to  the  general 
"assembly  of  this  state,  as,  when  a'^'reed  to  by  them,  wiU  effectually  provide  for 
■"  the  siuae :"  And  it  is  by  the  said  act  further  enacteil,  "  That  in  case  if  the 
"death  or  resignation  of  any  of  the  dc|)Ulics,  or  of  their  declining  their  a^ipoint- 
"raents,  his  excellency  the  governoui-,  lor  the  time  being,  is  hereby  authorized  to 
"supply  such  vacancies."  And  whereas  in  consequence  of  the  said  act,  Richard 
Caswell,  Alexander  Martin,  William  Richardson  Davie,  Richard  Uobbs  Spaight 
and  Willie  Jones,  Esqrs.  were  by  joint  ballot  of  the  two  houses  of  assembly,  elect- 
■ed  deputies  for  the  purposes  aforesakl :  And  Whereas  the  said  Kicharfl  Caswell 
liath  resigned  his  said  appointment  as  one  of  the  deputies  aforesaid  ; 

Xow  know  ye,  That  I  have  appoin  ed,  and  by  these  presents  do  appoint  the 
honorable  William  Blount,  Esq.  one  of  the  deputies  ta  represent  this  state  in  the 
converition  aforesaid,  in  the  room  and  stead  of  the  aforesaid  Richard  Caswell,  here- 
by giving  aud  gi-anting  to  the  said  William  Blount,  the  same  powers,  privileges  and 
emoluments  which  the  said  Richard  Caswell  would  have  been  vested  with  or  enti- 
tled to,  had  he  continued  in  the  appointment  aforesaid. 
Given  under  my  hand  and  the  great  seal  of  the  state,  at  Kinston,  tlie  23il  day  of 

April,  Anno  Dom.   I'ST,  and  iu  the  eleventh  year  of  ,\merican  independence. 

RICH.  CASWELL. 

By  His  Excellency's  command.  Winston  Caswell,  P.  Sec'ry.     [L.  S.] 

State  of.\'orth  Carolina. 
His  Excellency  Richard  Caswell,  Es<|.  Governour, Captain-General  and  Command- 
er in  Chief  in  and  over  the  State  aforesaid. 
To  all  to  whom  these  prestnls  shall  come,  (ireeting. 

Whereas  by  an  act  of  the  general  assembly  of  the  said  state,  passed  the  6th  day 
of  January  last,  entitled,  "  An  act  for  appoiniinu;  deputies  from  this  state  to  a  con- 
"  vention  proposed  to  be  held  in  the  city  of  i'liia<lelphia,  in  May  next,  for  th" 
"purpose  of  revising  the  federul  constitutioii,"  among  other  things  it  is  enacted, 
"  That  five  commissioners  be  appointed  by  joint  ballot  of  both  houses  of  assembly, 
"  who,  or  any  three  of  them,  are  hereby  authorized  as  deputies  from  this  state,  to 
"  meet  at  Philadelphia,  on  the  first  day  of  May  next,  then  and  there  to  meet  and 
"  confer  with  such  ileputies  as  maybe  appointed  by  tin-  other  states  for  similar 
"  purposes,  and  with  them  to  discuss  and  decide  upon  the  most  effectual  means  to 
"  remove  the  defects  of  our  ted-'ral  union,  ami  to  [irocure  the  enlarged  pui  pO'CS 
"  which  it  was  intended  to  eff.  ct,  and  that  they  report  sucli  an  act  to  the  gen>  ral 
"assembly  of  this  state,  as,  when  agreed  to  by  tlieni,  will  effectually  provide  for 
"the  same."  And  it  is  by  the  said  act  further  enacted,  "That  inca&cof  the  death 
"  or  resignation  of  any  of  the  deputies,  or  their  declining  their  appointments,  his 
"  excellency  the  governour,  for  the  time  being,  isher-.-by  aulhoriied  to  supply  such 
"vacancies."  *»  /  vv  j 
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And  \vhereas  in  consequence  of  tlie  said  act, Richard  Caswell,  Alexander  Martin^^ 
William  Richardson  Davie,  Richard  Dobbs  Spaight,  and  Willie  Jones,  Esqrs. 
•were  by  joint  ballot  of  the  two  houses  of  assembly  elected  deputies  lor  the  purpose- 
aforesa'id.  And  whereas  (be  said  Willie  Jones  hath  declined  his  appointment  as 
one  of  the  deputies  aforesaid. 

Nov,'  know  ye,  That  1  have  appointed,  and  by  these  presents  do  appoml  the 
honourable  Hugii  Williamson,  Esq.  one  of  the  deputies  to  represent  this  state  in 
the  convention  aforesaid,  iu  the  room  and  stead  of  the  aforesaid  Willie  Jones, 
herebj  giving  and  gianting  to  the  said  Hugh  Williamson  the  same  powers,  privile- 
ges and  emoluments  which  the  said  Willie  Jones  would  have  been  vested  with  and- 
entitled  to,  had  he  acted  under  the  appointment  aforesaid. 
Given  under  my  hand  and  the  great  seal  of  the  state,  at  Kinston,  the  3d  day  oi- 

Aoril,  Anno  Dom.  1787,  and  in  the  eleventh  year  of  American  independence. 

^    '  ^  RICH.  CASWELL. 

By  His  Excellency's  command.    DuUam  Caswell,  Pro.  Sec'ry. 

Slate  of  South  Carolina. 

By  His  Excellency  Thomas  Pinckney,  Esq.  Governor  and  Commander  in  Chief,  in 

and  over  tlie  State  aforesaid. 
To  the  Honourable  .Tohn  Rutledge,  Esq.     Greeting- 

By  virtue  of  the  pov.-er  and  authority  in  me  vested  by  the  legislature  of  this  state, 
in  their  act  passed  the  Sth  day  of  March  last,  1  do  hereby  commission  you  the  said 
John  Rutledge,  as  one  of  tlie  deputies  appointed  from  this  state,  to  meet  such  de- 
puties or  commissioners  as  may  be  appointed  and  authorized  by  other  of  the 
United  States  to  assemble  in  convention,  at  the  city  of  Philadelphia,  in  the  month  ot 
May  next,  oi-  as  soon  thereafter  as  may  be,  and  to  join  with  such  deputies  or  com- 
missioners, (they  being  duly  authorized  and  empowered)  in  devising  and  discussing 
all  S\ach  alterations,  clauses,  articles  and  provisions,  as  may  be  tliought  necessary  to 
render  the  federal  constitution  entirely  adequate  to  the  actual  situation  and  future 
good  government  of  the  confederated  states  ;  and  that  you,  together  with  the  said 
(leputies  or  commissioners,  or  a  majority  of  them  who  shall  be  present,  (provided 
the  state  be  not  represented  by  less  than  two)  do  join  in  reporting  such  an  act  to 
the  United  Slates  in  Congress  assembled,  as  when  approved  and  agreed  to  by 
tiiem,  and  duly  ratified  and  confirmed  by  the  several  states,  will  effectually  pro- 
vide for  the  exigencies  of  the  union. 

Given  under  my  hand  and  the  great  seal  of  the  state,  iu  the  city  of  Charleston,  this 
10th  day  of  April,  in  the  year  of  our  Lord  1787,  and  cf  the  sovereignty  and  in- 
dependence of  the  United  States  of  America  the  eleventh. 

THOMAS  PINCKNEY. 
By  His  Excellency's  command.    Peter  Freneau,  Sec'ry.     [i..  s.] 
State  of  South  Carolina, 
By  His  Exeellcncy  Thomas  Pinckney,  Esq.  Governor  and  Commander  in  Chief, 

in  and  over  the  Sute  aforesaid. 
To  the  Honourable  Charles  Pinckney,  Esq.     Greeting. 

By  virtue  of  power  and  authority  in  me  vested  by  the  legislature  of  tins  state,  in 
their  act  passed  the  8th  day  of  ]\Iarch  last,  I  do  hereby  commission  you  the  said., 
Charles  Pinckney,  as  one  of  tlie  deputies  appointed  from  this  state,  to  meet  such 
deputies  or  commissioners  as  may  be  appointed  and  authorized  by  other  of  the 
United  States,  to  assemble  in  convention  at  the  city  cf  Philadelphia,  in  the  month  . 
of  May  next,  or  as  soon  thereafter  as  may  be,  and  to  join  with  such  deputies  or 
commissioners,  (they  being  duly  authorized  and  empowered)  in  devising  and  dis- 
cussing all  such  alterations,  clauses,  articles  and  provisions, as  may  be  thought  ne- 
cessary to  render  the  federal  constitution  entirely  adequate  to  the  actual  situation 
and  future  good  government  of  the  confederated  states  ;  and  that  you,  together  with 
the  said  deputies  or  commissioners,  or  a  majority  of  them  who  shall  be  present, 
(provided  the  state  be  not  represented  by  less  than  two)  do  joii)  in  reporting  such 
an  act  to  the  United  States  in  Congress  assembled,  as  when  approved  and  agreed  to 
by  them,  and  duly  ratified  and  confirmed  by  the  several  states,  will  efiectually  pro- 
vide lor  the  exigencies  of  the  union. 

Given  under  my  hand,  and  the  great  seal  of  the  state,  in  the  city  of  Charleston,  this 
10th  day  of  April,  in  the  year  of  our  Lord  1787,  and  of  the  sovereignty  and  inde- 
pendence of  the  United  States  of  America  the  eleventh. 

THOMAS  PINCKNEY, 
By  His  Excellercy's  command,    Peter  Freneau,  Sec'ry    [l.  s.] 
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State  of  South  Carolina. 
Hv  His   Kxcclkncj  Thomas  Pinckiii-y,  Esci.  (iovt-rnor  and  Commander  ia  Chief, 

ill  and  over  tlie  Stato  aforesaid. 
To  tlie  Honounible  Charles  Cotesworth  I'iiiikin  y,  E»q.     Greeting. 

]\y  virtue  of  tlie  power  and  autliority  in  nie  \  .-stcd  by  the  legislature  of  lliis  state, 
in  iheiract  passed  the  8lh  day  of  Martli  l;ut,  I  do  lu-ieby  commission  you  the  wid 
L'hark-s  Coteswortli  Pincknev,  asone  of  liie  depmies  ajipointed  from  this  state,  to 
meet  sucli  deputies  or  commissioners  as  may  be  appolniid  and  authorized  bv  other 
of  the  United  States,  to  assemble  in  convention  at  the  my  of  Philadelphia',  in  the 
month  of  M.u  next,  or  as  soon  tliereafter  as  mny  lie,  and  to  join  with  such  depu- 
ties or  conimissi.mers,  (they  beinj  duly  authorized  and  enipoweitd)  in  devisiui; 
and  discussing  all  such  alterations,  clauses,  articles  and  pro\  isions,  as  may  be  thoughi 
ecessan-  to  render  the  federal  constitution  entirely  adecj-ialc  to  the  actual  situation 
and  future  good  2:overnment  of  tlie  confederated  states;  together  with  the  said  de- 
puties or  commissioners,  or  a  majority  of  them  who  shall  be  present,  (provided  the 
state  be  not  represented  by  less  than  two)  do  join  in  reporting  such  an  net  to  the 
United  States  in  Congress  assembled,  as  when  approved  and  agreed  to  by  ihtm; 
:*Dd  duly  ratified  and  eontirmeil  by  the  several  states,  will  effectually  provide  for 
the  exigencies  of  the  union, 
liiven  under  my  hand,  and  the  great  seal  of  the  state,  in  the  city  of  Charleston,  this 

10th  day  of  April,  in  the  year  of  our  Lord  1787,  and  of  the  sovereignty  and  inde- 
l>endence  of  the  United  States  of  America  tlie  eleventh. 

THOMAS  PINXKNEY. 

By  His  Excellency's  command.     Peter  Freneaa,  Sec'n.     [l.  s.] 
Stale  of  South  Carolina. 
By  His  Excellency  Thomas  Pinckney,  Esij.  Governor  and  Commander  in  Chief,  in 

over  the  State  aforesaid. 
To  the  Honotirable  Pierce  Butler,  Esq.  t; reeling. 

By  virtiK-  of  tlie  power  and  authority  in  me  vested  by  tlie  legislature  of  this  state, 
in  their  act  pissed  the  8lh  day  of  Maivh  last,  I  do  hereby  commission  you  the  said 
Pierce  Butler,  as  one  of  the  tleputies  appointed  from  this  state  to  meet  such  deputies 
or  commissioners  as  may  be  appointed  or  i.uthorized  by  other  of  the  United  States,  to 
assemble  in  convention  at  the  city  of  Philadelphia,  in  the  month  of  may  next,  or  us 
soon  thereafter  as  may  be,  and  to  join  with  such  deputies  oi-  commissioners,  (they 
lieing  duly  authorized  and  empowered)  in  devising  and  discussing  all  such  alterations, 
clauses,  .articles  and  provisions,  as  may  be  thought  necessary  to  render  the  fedei-al 
constitution  entirely  adequate  to  the  actual  situation  and  future  good  government  of 
the  confederated  states ;  and  that  you,  together  with  the  said  deputies  or  commis- 
sioners, or  a  majority  nf  them  who  shall  be  present,  (provided  the  stale  be  not  rep- 
resented by  less  than  twj)do  join  in  reporting  such  an  act  to  the  United  States  'in 
Congress  assembled,  as  when  approved  and  agreed  to  by  them,  and  duly  ratified 
and  confirmed  by  the  several  states,  will  effectually  provide  for  the  exigencies  of  the 
union. 
Given  under  my  hand,  and  the  gi-cat  seal  of  the  state,  in  the  citv  of  Charleston,  this 

10th  day  of  April,  iii  the  year  of  our  Lord  17S7,  and  of  the  sovereigntv  and  inde- 
pendence of  the  United  States  of  America  the  eleventh. 

THOMAS  PIN'CKXEV. 

By  His  Excellency's  cjmmantU    Peter  Freneau,  Sep'rr.     [l-  s.j 

Georgia, 

By  the  honorable  George  Mathews,  esfj.  captain-general,  governor  and  comman- 
der in  chief,  in  and  over  the  slate  wfoi-esaid. 
Tj  all  to  whom  these  pi-esents  shall  enme,  Greeting. 

Know  yc.  That  John  Milton,  esq.  who  haO-  certified  the  annexed  copy  of  .in 

^ordinance,  entitled    "  An  ordinance  for  the;  apj.ointnient  of  deputies  from  this 

g'  state,  for  the  purpose  of  revising  the  federal  onsiitution,"  is  s*a-elary  of  the 

■  said  state,  in  whose  office  the  .irchives  of  the  same  are  deposited:  Therefore, 

rT  Sail  <lue  faith,  credit  and  autliority,  are  and  ought  to  be  had  and  given  the  same 

.  H  In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  caused  the  great  seal 
f5  of  the  wid  state  to  be  put  and  affixed;  at  Augusta,  this  '.'-ith  day  of  April, 
ji  in  tiie  year  of  our  Lord  1787,  and  of  our  sovereignty  and  independence  the 
■j)        eleventh. 

By  lus  honor'*  command  •^J.  Milton. 


36  Credentials — Georgia. 

An  ordinance  for  the  appointroent  of  deputies  from  this  state,  for  the  purpose  of  re- 
vising the  federal  constitution. 
Be  it  ordained,  by  the  representatives  of  the  freemen  of  the  state  of  Georgia,  in 
general  assembly  met,  and  by  authority  of  the  same,  that  William  Few,  Abraham 
Baldwin,  William  Pierce,George  Walton,  William  Houstoun,  and  Nathaniel  Pen- 
dleton, esqrs.  be,  and  they  are  hereby  appointed  commissioners,  who,  or  any  two 
or  more  of  them,  are  hereby  authorized  as  deputies  from  this  state,  to  meet  such 
deputies   as  may  be  appointed  and  authorized  by  other  states,  to  assemble  in  con- 
vention at  Philadelphia,  and  to  join  with  them  in  devising  and  discussing  all  such 
alterations  and  farther  provisions  as  may  be  necessary  to  render  the  federal  consti- 
tution adpfjuate  to  the  exigencies  of  the  union,  and  in  reporting  such  an  act  for  that 
purpose  to  the  United  States  in  Congress  assembled,  as  when  agreed  to  by  them, 
and  duly  confirmed  by  the  several  states,  will  effectually  provide  for  the  same.     In 
case  of  the  death  of  any  of  the  said  dep'^ties,  or  of  their  declining  their  appointments, 
the  executive  are  hereby  authorized  to  supply  such  vacancies. 
By  order  of  the  house. 
(Signed)  WM.  GIBBONS,  Speaker. 

Augusta,  the  10th  February,  1787. 

Georgia.     Secretary's  Office. 
The  above  is  a  true  copy  from  the  original  ordinance  deposited  in  my  office. 

Augusta,  24th  April,  1787.  J.  MILTON,  Secretary. 

The  state  of  Georgia,  by  the  grace  of  God,  free,  sovereign  and  independent. 
To  the  honorable  William  Few,  esq. 

Whereas  you  the  said  William  Few,  are  in  and  by  an  ordinance  of  the  general  as«- 
sembly  of  our  said  state,  nominated  and  appointed  a  deputy  to  represent  the  same  in 
a  convention  of  the  United  States,  to  be  assembled  at  Philadelphia,  for  the  purpo- 
ses of  devising  and  discussing  all  such  alterations  and  farther  provisions  as  may  be 
necessary  to  render  the  federal  constitution  adequate  to  the  exigencies  of  the  union, 
O  You  are  therefore  hereby  commissioned  to  proceed  «n  the  duties  required  of 
§         you  in  virtue  of  tlie  said  ordinance. 
'^,    Witness  our  trusty  and  well  beloved  George  Mathews,  esq  our  captain  gene- 
'^  5        ral,  governor  and  conmiander  in  chief,  \mder  liis  hand  and  our  great  seal, 
■"-'S.        ^^'^  ^''^h  *^^y  of  April,  in  the  year  of  our  Lord  1787,  and  of  our  sovereign- 
3         ty  and  independence  the  eleventh. 

§  By  his  honor's  command.  J.  MILTON,  Secretary. 

The  state  of  Georgia,  by  the  grace  of  God,  free,  sovereign  and  independent. 
To  the  honorable  William  Pierce,  esq. 

O  Whereas  you  the  said  William  Pierce,  are  in  and  by  an  ordinance  of  the 
,  -,1  the  general  assembly  of  our  said  state,  nominated  and  appointed  a  deputy  to 
•^  K^  represent  the  same  in  a  convention  of  the  United  States,  to  be  assembled  at 
»  2i  Philadelphia,  for  the  purpose  of  devising  and  discussing  all  such  alterationc. 
"-'  S  and  further  provisions  as  may  be  necessary  vo  render  the  federal  constitution, 
§   adequate  to  the  exigencies  ol  the  union. 

You  are  therefore  hereby  commissioned  to  proceed  on  the  duties  required  of  you 
n  virtue  of  the  said  ordinance. 

Witness  our  trusty  and  well  beloved  George  Mathews,  esq.  our  captain-general 
governor  and  commander  in  chief,  under  his  hand  and  our  great  seal,  at 
Augusta,  this  17th  day  of  April,  in  the  year  of  our  Lord  1787,  and  of  our 
sovereignty  and  independence  the  eleventh. 

By  his  honor's  command,  J.  MILTON,  Secretary. 

The  state  of  Georgia,  by  the  grace  of  God,  free,  sovereign  and  independent. 
To  the  honorable  William  Houstoun,  esq. 

Q  Whereas  you  the  said  William  Houstoun,  are  in  and  by  an  ordinance  of  the 
,-^^  general  assembly  of  our  said  slate,  nominated  and  appointed  a  delegate  to  re- 
^  »^  present  the  same  in  a  convention  of  the  United  States,  to  be  assembled  at 
f  %.  Philadelphia,  for  the  purposes  of  devising  and  discussing  all  such  alterations 
'~'  3  and  farther  provisions  as  may  be  necessary  to  render  the  federal  constitution 
?"   adequate  to  the  exigencies  of  the  union. 

You  aie  therefore  hereby  commissioned  to  proceed  on  the  duties  required  of  you 
in  virtue  of  the  said  ordinance. 

Witness  our  trusty  and  well  beloved  George  M-ithews,  esq.  our  captain-general 
governor  and  commander  in  chief,  under  his  hand  and  our  great  seal  at 
Augusta,  this  17th  day  of  A.pril,  in  the  year  of  our  Lord  1787,  and  of  our 
fiovereignty  an'!  independence  the  eleventh. 

By  his  honor's  corotBaad  J.  MILTON,  Secretary. 


JOURNAL  OF  THE  FEDERAL  CONVENTION. 


0?i  Monday,  the  UtkofMmj,  A.  D.  1787,  and  in  the  ekventli 
vear  of  the  independence  of  the  United  States  of  America,  at  the 
state  house  in  the  city  of  Philadelphia,  in  virtue  of  appointments 
from  their  respective  states,  sundry  deputies  to  the  federal  conven- 
tion appeared^  but  a  majority  of  the  states  not  being  represented, 
the  members  present  adjourned,  from  day  to  day,  until  Friday, 
the  £5th  of  the  said  month,  when,  in  virtue  of  the  said  appointments) 
appeared  from  the  states  of 


Massachusetts, 
rhe  Honorable  Rufus  King,  Esq. 

New  York, 
The  Hon,  Robert  Yates,  and 
Alexander  Hamilton,  Esqrs. 

New  Jersey, 
The  Hon.  David  Brearley, 
William  Churchill  Houston,  and 
William  Patterson,  Esqrs. 

Pennsylvania, 
The  Hon.  Robert  Morris, 
Thomas  Fitzsimons, 
James  Wilson,  and 
Gouverneur  Morris,  Esqrs. 

Delaware, 
The  Hon.  George  Read, 
Richard  Basset,  and 
Jacob  Broom,  Esqrs. 


Virgiiiia, 
His  Excell'y  G.Washington,Esq 
His  Excell'y  E.  Randolph,  Esq. 
The  Honorable  John  Blair, 
James  Madison, 
George  Mason, 
George  Wythe,  and 
James  M'Clurg,  Esqrs. 
North  Carolina, 
The  Hon.  Alexander  Martin, 
William  Richardson  Davie, 
Richard  Dobbs  Spaight,  and 
Hugh  Williamson,  Esqrs. 

South  Carolina, 
The  Hon.  John  Rutledge, 
Charles  Cotesworth  Pinckney, 
Charles  Pinckney,  and 
Pierce  Butler,  Esqrs. 

Georgia, 
The  Hon.  William  Few,  Esq. 


It  was  moved  by  the  Honorable  Robert  Morris,  Esq.  one  of  the 
deputies  from  Pennsylvania,  that  a  president  be  elected  by  ballot, 
which  was  agreed  to;  and  thereupon  he  nominated,  on  the  part  of 
the  said  state,  His  Excellency  George  Washington,  Esq. 

The  members  then  proceeded  to  ballot  on  belialf  of  their  respect- 
ive states;  and  the  ballots  being  taken,  it  appeared  that  the  said 
George  Washington  was  unanimously  elected;  and  he  was  conduct- 
ed to  the  chair  by  the  hon.  Robert  Morris,and  John  Rutledge,Esqrs. 

The  president  then  proposed  to  the  house  that  they  should  pro- 
ceed to  the  election  of  a  secretary;  and  the  ballot  being  taken,  it 
appeared  that,  William  Jackson,  Esq.  was  elected. 

The  following  credentials  were  produced  and  read.  [pp.  24 — 36.] 

The  house  then  appointed  Nicholas  Weaver,  messenger,  and 
Joseph  Frye,  doorkeeper. 


38  Bales  of  the  Convention.  [May  28. 

On  motion  of  Mr.  C.  Pinckney,  ordered,  That  a  committe  be 
appointed  to  draw  up  rules  to  be  observed  as  the  standing  orders 
of  the  convention;  and  to  report  the  same  to  the  house. 

A  committee,    by    ballot,     was    appointed   of  Mr.    Wythe. 
Mr.  Hamilton,  and  Mr.  C.  Pinckney. 

And  then  the  house  adjourned  till  Monday  next,  at  10  o'clock. 

In  the  FEBERJIL  CONVENTION,  MONDAY,  3MY28, 1787. 

The  convention  met  agreeably  to  adjournment. 

The  honorable  Nathaniel  Gorham,  and  Caleb  Strong,  Esqrs.  de- 
puties from  tlie  state  of  Massachusetts:  the  honorable  Oliver  Ells- 
worth, Esq.  a  deputy  from  the  state  of  Connecticut;  the  honorable 
Gunning  Bedford,  Esq.  a  deputy  from  the  state  of  Delaware,  and 
the  honorable  James  M'Henry,  Esq.  a  deputy  from  the  state  of 
Maryland — attended  and  took  their  seats. 

The  following  credentials  were  produced  and  read.  [See  pp. 
24,  25,  28,  29-.] 

His  excellency  Benjamin  Franklin,  Esq.  and  the  honorable 
George  Clymer,  Thomas  Mifflin,  and  Jared  Ingersoll,  Esqrs.  four 
of  the  deputies  of  the  state  of  Pennsylvania,  attended  and  took 
their  seats. 

Mr.  Wythe  reported  from  the  committee,  (to  whom  the  draw- 
ing up  rules  proper,  in  their  opinion,  to  be  observed  by  the  con- 
vention in  their  proceedings,  as  standing  orders,  was  referred)  that 
the  committee  had  drawn  up  the  rules  accordingly,  and  had  di- 
rected him  to  report  them  to  the  house.  And  he  read  the  report 
in  his  place,  and  afterwards  delivered  it  in  at  the  secretary's  ta- 
ble, where  the  said  rules  were  once  read  throughout,  and  then  a 
second  time  one  by  one;  and  upon  the  question  severally  put 
thereupon,  two  of  them  were  disagreed  to;  and  the  rest,  with 
amendments  to  some  of  them,  were  agreed  to  by  the  house;  which 
rules,  so  agreed  to,  are  as  follow: 

RULES  to  be  observed  as  the  Standing  Orders  of  the  Convention. 

A  house,  to  do  business,  shall  consist  of  the  deputies  of  not  less 
than  seven  states;  and  all  questions  shall  be  decided  by  the  greater 
number  of  these  which  shall  be  fully  represented.  But  a  less 
number  than  seven  may  adjourn  from  day  to  day. 

Immediately  after  the  president  shill  have  taken  t'.ie  chair,  anil 
the  members  their  seats,  the  minutes  of  the  preceeding  day  shall 
be  read  by  the  secretary. 

Every  member,  rising  to  speak,  shall  address  the  president;  and, 
whilst  he  shall  be  speaking,  none  shall  pass  between  them,  or  hold 
discourse  with  another,  or  reatl  a  book,  pamphlet,  or  paper,  print- 
ed or  manuscript. 

And  of  two  members  rising  at  the  same  time,  the  president  shall 
name  him  who  shall  be  first  heard. 


\Iay  28.]  Jiules  of  the  Convention.  39 

A  member  sliall  not  speak  oftener  than  twice,  without  special 
leave,  upon  the  same  (juesiion;  ami  not  the  second  time,  before  ev- 
<*ry  other,  who  had  been  silent,  blmll  have  been  hearil,  if  he  choose 
to'speak  upon  tiie  subject. 

A  motion  made  and  seconded,  skill  be  repeated,  and  if  written, 
as  it  shall  be  when  any  member  shall  so  re(|uire,  read  aloud,  by 
the  secretary,  before  it  shall  be  debateil;  ;iml  may  be  withdrawn 
at  any  time  before  the  vote  upon  it  shall  Ikivl'  l)een  declared. 

Orders  of  the  day  shall  be  read  next  after  the  minutes;  and 
either  discussed  or  postponed  before  any  other  business  shall  be  in- 
troduced. 

AVhen  a  debate  shall  arise  upon  a  question,  no  motion,  other 
than  to  amend  the  question,  to  commit  it,  or  to  postpone  the  de- 
bate, shall  be  received. 

A  question,  which  is  complicated,  shall,  at  the  request  of  any 
member,  be  divided,  and  put  separately  upon  the  propositions  of 
which  it  is  compttunded. 

The  determination  of  a  question,  although  fully  debated,  shall 
be  postponed,  if  the  deputies  of  any  state  desire  it,  until  the  next 
day. 

A  writing  which  contains  any  matter  brought  on  to  be  consider- 
ed, sliall  be  read  once  throughout,  for  information;  then  by  para- 
graphs, to  be  debated;  and  again,  with  the  amendments,  if  any, 
made  on  the  second  reading:  and  afterwards  the  question  shall  be 
put  upon  the  whole,  amended,  or  approved  in  its  original  form,  as 
the  case  shall  be. 

That  committees  shall  be  appointed  by  ballot;  and  that  the  mem- 
bers, who  have  the  greatest  number  of  ballots,  although  not  a  ma- 
jority of  the  votes  present,  be  the  committee.  When  two  or  more 
members  have  an  equal  number  of  votes,  the  member  standing 
first  on  the  list  in  the  order  of  taking  down  the  ballots  shall  be  pre- 
ferred. 

A  member  may  be  called  to  order  by  any  other  member,  as  well 
as  by  the  president;  and  may  be  allowed  to  explain  his  conduct,  or 
expressions,  supposed  to  be  reprehensible.  And  all  questions  of 
order  shall  be  decided  by  the  president,  without  appeal  or  debate. 
Upon  a  question  to  adjourn,  for  the  day,  which  may  be  made 
at  any  time,  if  it  be  seconded,  the  question  shall  be  put  without  a 
debate. 

When  the  house  shall  adjourn,  every  member  shall  stand  in  his 
place  until  the  president  pass  him. 

Resolved,  That  the  said  rules  be  observed  as  standing  orders  of 
the  house. 

A  letter  from  sundry  persons  of  tiie  state  of  Rhode  Island,  ad- 
dressed to  the  honorable  the  Chairman  of  the  General  Convention, 
was  preF.ented  to  the  chair  by  Mr.  G.  Morris;  and,  being  read,— 
Ordered,  That  the  said  letter  do  lie  upon  the  table  for  farther  con- 
sideration. 


M)  Rules  of  the  Convention.  [May  29. 

A  motion  was  made  by  Mr.  Butler,  one  of  the  deputies  of  South 
Carolina,  that  the  house  provide  against  interruption  of  business 
bj  absence  of  members,  and  against  licentious  publication  of  their 
proceedings. 

Also,  a  motion  was  made  by  Mr.  Spaight,  one  of  the  deputies 
of  North  Carolina,  to  provide,  that,  on  the  one  hand,  the  house 
may  not  be  precluded,  by  a  vote  upon  any  question,  from  revising 
the  subject  matter  of  it,  when  they  see  cause,  nor,  on  the  other 
hand,  be  led  too  hastily  to  rescind  a  decision,  which  was  the  result 
of  mature  discussion. 

Ordered,  That  the  said  motions  be  referred  to  the  consideration 
of  the  committee  appointed  on  Friday  last,  to  draw  up  rules  to  be 
observed  as  the  standing  orders  of  the  convention;  and  that  they 
do  examine  the  matters  thereof,  and  report  thereupon  to  the  house- 
Adjourned  till  to-morrow  at  10  o'clock,  A.  M. 

TUESDAY,  MAY  29,   1787. 

Mr.  Wythe  reported  from  the  committee  to  whom  the  motions 
made  by  Mr.  Butler,  and  Mr.  Spaight  were  referred,  that  the 
committee  had  examined  the  matters  of  the  said  motions,  and  had 
come  to  the  following  resolutions  thereupon: 

Resolved,  That  it  is  the  opinion  of  this  committee  that  provision 
be  made  for  the  purposes  mentioned  in  the  said  motions;  and  to 
that  end,  the  committee  beg  leave  to  propose,  that  the  rules  writ- 
ten under  their  resolution  be  added  to  the  standing  orders  of  the 
house. 

And  the  said  rules  were  once  read  throughout,  and  then,  a  se- 
cond time,  one  by  one;  and  on  the  question  severally  put  thereup- 
on, were,  with  amendments  to  some  of  them,  agreed  to  by  the 
house;  which  rules  so  agreed  to  are  as  follow: 

RULES. 

That  no  member  be  absent  from  the  house,  so  as  to  interrupt  the 
i-epresentation  of  the  state,  without  leave. 

That  committees  do  not  sit  whilst  the  house  shall,  be  or  ought  to 
be,  sitting. 

That  no  copy  be  taken  of  any  entry  on  the  journal  during  the 
sitting  of  the  house,  without  the  leave  of  the  house. 

That  members  only  be  permitted  to  inspect  the  journal. 

That  nothing  spoken  in  the  house  be  printed^  or  otherwise  pub- 
lished, or  communicated  without  leave. 

That  a  motion  to  reconsider  a  matter  which  had  been  determin- 
ed by  a  majority,  may  be  made,  with  leave  unanimously  given,  on 
the  same  day  in  which  the  vote  passed;  but  otherwise,  not  without 
one  day's  previous  notice;  in  which  last  case,  if  the  house  agree 
to  the  reconsideration,  some  future  day  shall  be  assigned  for  that 
purpose. 

Resolved,  That  the  said  rules  be  added  to  the  standing  orders  of 
the  house. 


May  29.J  Iicuidolph''s  Propositions.  4  f 

The  honorable  John  Dickinson,  Esq.  a  deputy  of  the  state  of 
Delaware,  and  the  honorable  Elbridge  Gerry,  Esq.  a  deputy  from 
the  state  of  Massachusetts,  attended  and  took  their  seats. 

Mr.  Randolph,  one  of  the  deputies  of  Virginia,  laid  before  the 
house,  for  their  consideration,  sundry  propositions,  in  writing,  con- 
cerning the  American  confederation,  and  the  establishment  of  a 
national  government. 

RESOLUTIONS  offered  by  Mr.  Edmund  Randolph  to  the  Con- 
vention,  May  29,  1787. 

1.  Resolved,  That  the  articles  of  the  confederation  ought  to  be 
30  corrected  and  enlarged,  as  to  accomplish  the  objects  proposed 
by  their  institution,  namely,  common  defence,  security  of  liberty, 
and  general  welfare. 

2.  Resolved^  Therefore,  that  the  right  of  suflfrage,  in  the  nation- 
al legislature,  ought  to  be  proportioned  to  the  quotas  of  contribu- 
tion, or  to  the  number  of  free  inhabitants,  as  the  one  or  the  other 
may  seem  best,  in  different  cases. 

f).  Resolved,  That  the  national  legislature  ought  to  consist  of 
two  branches. 

4.  Resolved,  That  the  members  of  the  first  branch  of  the  nation- 
al legislature  ought  to  be  elected  by  the  people  of  the  several  states, 
every  for  the  term  of  to  be  of  the  age  of  years 
at  least;  to  receive  liberal  stipends,  by  which  they  may  be  compen- 
sated for  the  devotion  of  their  time  to  public  service;  to  be  ineli- 
gible to  any  office  established  by  a  particular  state,  or  under  the 
authoritv  of  the  United  States  (except  those  peculiarly  belonging 
to  the  functions  of  the  first  branch)  during  the  term  of  service  ana 
for  the  space  of  after  its  expiration;  to  be  incapable  of  re- 
election for  the  space  of  after  the  expiration  of  their  term  of 
service;  and  to  be  subject  to  recal. 

5.  Resolved,  That  the  members  of  tl^e  second  branch  of  the  na- 
tional legislature  ought  to  be  elected  by  those  of  the  first,  out  of  a 
proper  number  of  persons  nominated  by  the  individual  legislatures, 
to  be  of  the  age  of  years,  at  least;  to  hold  their  offices  for  a 
term  sufficient  to  ensure  their  indej)endency;  to  receive  liberal  sti- 
pends, by  which  they  may  be  compensated  for  the  devotion  of  theii 
time  to  the  public  service;  and  to  be  ineligible  to  any  office  estab- 
lished by  a  particular  state,  or  under  the  authority  of  the  United 
States,  (except  thnse  peculiarly  belonging  to  the  functions  of  the 
second  branch,)  during  the  term  of  service;  and  for  the  space  of 

after  the  expiration  thereof. 
G.  Resolved,  That  each  branch  ought  to  possess  the  right  of  ori- 
ginating acts;  that  the  national  legislature  ought  to  be  empowered 
to  enjoy  the  legislative  right  vested  in  congress,  by  the  confedera- 
tion; and  moreover  to  legislate  in  all  cases  to  which  the  separate 
states  are  incompetent,  or  in  which  the  harmony  of  the  United 
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»States  may  be  interrupted  by  the  exercise  of  individual  legislation^ 
to  negative  all  laws  passed  by  the  several  states,  contravening,  in 
the  opinion  of  the  national  legislature,  the  articles  of  union,  or  any 
treaty  subsisting  under  the  authority  of  the  union;  and  to  call  forth 
the  force  of  the  union  against  any  member  of  the  union  failing  to 
fulfil  its  duty  under  the  articles  thereof. 

7.  Resolved,  That  a  national  executive  be  instituted,  to  be  cho- 
sen by  the  national  legislature  for  the  term  of  years,  to  receive 
punctually,  at  stated  times,  a  fixed  compensation  for  the  services 
rendered,  in  which  no  increase  or  diminution  shall  be  made,  so  as 
to  affect  the  magistracy  existing  at  the  time  of  the  increase  or  di- 
minution; to  be  ineligible  a  second  time;  and  that,  besides  a  gene- 
ral authority  to  execute  the  national  laws,  it  ought  to  enjoy  the  ex- 
ecutive rights  vested  in  congress  by  the  confederation. 

8.  Resolved,  That  the  executive,  and  a  convenient  number  of  the 
national  judiciary,  ought  to  compose  a  council  of  revision,  with  au- 
thority to  examine  every  act  of  the  national  legislature,  before  it 
shall  operate,  and  every  act  of  a  particular  legislature  before  a 
negative  thereon  shall  be  final;  and  that  the  dissent  of  the  said 
council  shall  amount  to  a  rejection,  unless  the  act  of  the  national 
legislature  be  again  passed,  or  that  of  a  particular  legislature  be 
again  negatived  by  of  the  members  of  each  branch. 

9.  Resolved,  That  a  national  judiciary  be  established 

to  hold  their  offices  during  good  behaviour,  and  to  receive  punctu- 
ally, at  stated  times,  fixed  compensation  for  their  services,  in 
which  no  increase  or  diminution  shall  be  made,  so  as  to  affect  the 
persons  actually  in  office  at  the  time  of  such  increase  or  diminu- 
tion. That  the  jurisdiction  of  the  inferior  tribunals,  shall  be  to 
hear  and  determine,  in  the  first  instance,  and  of  the  supreme  tri- 
bunal to  hear  and  determine,  in  the  dernier  resort,  all  piracies  and 
felonies  on  the  seas;  captures  from  an  enemy;  cases  in  which 
foreigners,  or  citizens  of  other  states,  applying  to  such  jurisdic- 
tions, may  be  interested,  or  which  respect  the  collection  of  the  na- 
tional revenue;  impeachments  of  any  national  officer;  and  ques- 
tions which  involve  the  national  peace  or  harmony- 

10.  Resolved,  That  provision  ought  to  be  made  for  the  admis- 
sion of  states,  lawfully  arising  within  the  limits  of  the  United 
States,  whether  from  a  voluntary  junction  of  government  or  terri- 
tory, or  otherwise,  with  the  consent  of  a  number  of  voices  in  the 
national  legislature  less  than  the  whole. 

11.  Resolved,  That  a  republican  government,  and  the  territory 
of  each  state  (except  in  the  instance  of  a  voluntary  junction  of 
government  and  territory)  ought  to  be  guaranteed  by  the  United 
States  to  each  state. 

12.  Resolved,  That  provision  ought  to  be  made  for  the  continu- 
ance of  a  congress,  and  their  authorities  and  privileges,  until  a 
given  day,  after  the  reform  of  the  articles  of  union  shall  be  adopted, 
and  lor  the  completion  of  all  their  engagements 
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U>.  Tliat  provision  ought  to  be  made  for  the  amendment  of 
the  articles  of  union,  whensoever  it  sliall  seem  necessary;  and  that 
tlie  assent  of  the  national  legislature  ought  not  to  be  required  thereto. 

14.  Jiesolved,  That  the  legislative,  executive,  and  judiciary 
powers  within  the  several  states  ouglit  to  be  bound  by  oath  to  sup- 
port the  articles  of  union. 

15.  Resolved,  That  the  amendments,  which  shall  be  offered  to 
the  confederation  by  the  convention,  ought,  at  a  proper  time  or 
limes,  after  the  approbation  of  congress,  to  be  submitted  to  an  as- 
sembly or  assemblies  of  representatives,  recommended  by  the  seve- 
ral legislatures,  to  be  expressly  chosen  by  the  people  to  consider 
and  decide  thereon. 

Resolved,  That  the  house  will  to-morrow  resolve  itself  into  a 
committee  of  the  whole  house  to  consider  of  the  state  of  the  Amer- 
ican union. 

Ordered,  That  the  propositions  this  day  laid  before  the  house, 
for  their  consideration,  by  Mr.  Randolph,  be  referred  to  the  said 
committee. 

Mr.  Charles  Pinckney,  one  of  the  deputies  of  South  Carolina, 
laid  before  the  house,  for  their  consideration,  the  draft  of  a  federal 
government  to  be  agreed  upon  between  the  free  and  independent 
states  of  America. 

Mr.  Charles  Pinckney'' s  Draft  of  a  Federal  Government. 

[Paper  ruriiislied  b)  >ir.  Pinckney.] 

"NVe  the  people  of  the  states  of  New  Hampshire,  Massachusetts, 
Rhode  Island  and  Providence  Plantations,  Connecticut,  New  York, 
New  Jersey,  Pennsylvania,  Delaware,  Maryland,  Virginia,  North 
Carolina,  South  Carolina,  and  Georgia,  do  ordain,  declare,  and 
establish  the  following  constitution  for  the  government  of  ourselves 
and  posterity: 

Art.  I.  The  style  of  this  government  shall  be  the  United  States 
of  America,  and  the  government  shall  consist  of  supreme  legisla- 
tive, executive  and  judicial  powers. 

Art.  II.  The  legislative  power  shall  be  vested  in  a  congress,  to 
consist  of  two  separate  liouses;  one  to  be  called  the  house  of  dele- 
gates, and  tiie  other  the  senate,  who  shall  meet  on  the  day  of 
in  every  year. 

Art.  III.  The  members  of  the  house  of  delegates  shall  be  cho- 
sen every  year  by  the  people  of  the  several  states;  and  thequaliG- 
cation  of  the  electors  shall  be  the  same  as  those  of  the  electors  in  the 
several  states  for  their  legislatures.  Each  member  shall  have  been 
a  citizen  of  the  United  States  for  years;  shall  be  of  years  of 
age,  and  a  resident  in  the  state  he  is  chosen  for  until  a  cen- 

sus of  the  people  shall  be  taken  in  the  manner  herein  mentioned. 
The  house  of  delegates  shall  consist  of  to  be  chosen  from 

the  different  states   in  the  following  proportions:  for  New  Hamp- 
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shire,  for  Massachusetts,  for  Rhode  Island,  for  Con- 
necticut, for  New  York,  for  New  Jersey,  for  Pennsyl- 
vania, for  Delaware,  for  Maryland,  for  Virginia, 
for  North  Carolina,  for  South  Carolina,  for  Georgia, 
and  the  legislature  shall  hereafter  regulate  the  number  of  delegates 
hy  the  number  of  inhabitants,  according  to  the  provisions  herein- 
after made,  at  the  rate  of  one  for  every  thousand.  All 
money  bills  of  every  kind  shall  originate  in  the  house  of  delegates, 
and  shall  not  be  altered  by  the  senate.  The  house  of  delegates 
shall  exclusively  possess  the  power  of  impeachment,  and  shall 
choose  its  own  officers;  and  vacancies  therein  shall  be  supplied  by 
the  executive  authority  of  the  state  in  the  representation  from 
which  they  shall  happen. 

Art.  IV.  The  senate  shall  be  elected  and  chosen  by  the  house 
of  delegates,  which  house,  immediately  after  their  meeting,  shall 
choose  by  ballot  senators  from  among  the  citizens  and  resi- 

dents of  New  Hampshire,  from  among  those  of  Massachusetts, 
from  among  those  of  Rhode  Island,  from  among  those  of 
Connecticut,  from  among  those  of  New  York,  from  among 
those  of  New  Jersey,  from  among  those  of  Pennsyvania, 
from  among  those  of  Delaware,  from  among  those  of  Maryland, 
from  among  those  of  Virginia,  from  among  those  of  North 
Carolina,  from  among  those  of  South  Carolina,  and  from 
among  those  of  Georgia.  The  senators  chosen  from  New  Hamp- 
shire, Massachusetts,  Rhode  Island,  and  Connecticut,  shall  form 
one  class;  those  from  New  York,  New  Jersey,  Pennsylvania  and 
Dela\yare,  one  class;  and  those  from  Maryland,  Virginia,  North 
Carolina,  South  Carolina  and  Georgia,  one  class.  The  house  of 
delegates  shall  number  these  classes  one,  two,  and  three;  and  fix 
the  times  of  their  service  by  lot.  The  first  class  shall  serve  for 
years,  the  second  for  years,  and  the  third  for  years. 
As  their  times  of  service  expire,  the  house  of  delegates  shall  fill 
them  up  by  elections  for  years;  and  they  shall  fill  all  vacancies 
that  arise  from  death,  or  resignation,  for  the  time  of  service  re- 
maining of  the  members  so  dying  or  resigning.  Each  senator  shall 
be  years  of  age  at  least;  shall  ha%'e  been  a  citizen  of  the  United 
four  years  before  his  election;  and  shall  be  a  resident  of  the  state 
he  is  chosen  from.    The  senate  shall  choose  its  own  officers. 

Art.  V.  Each  state  shall  prescribe  the  time  and  manner  of 
holding  elections  by  the  people  for  the  house  of  delegates;  and  the 
house  of  delegates  shall  be  the  judges  of  the  elections,  returns  and 
qualifications  of  their  members. 

In  each  house  a  majority  shall  constitute  a  quorum  to  do  busi- 
ness. Freedom  of  speech  and  debate  in  the  legislature  shall  not 
be  impeached,  or  questioned,  in  any  place  out  of  it;  and  the  mem- 
bers of  both  houses  shall  in  all  cases,  except  for  treason,  felony,  or 
breach  of  the  peace,  be  free  from  arrest  during  their  attendance  on 
congress,  and  in  going  to,  and  returning  from  it.     Both   houses 
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shall  keep  journals  of  their  proceedings,  and  publish  them,  exceprt 
on  secret  occasions;  and  the  yeas  and  najs  may  be  entered  there- 
on at  the  desire  of  one        of  the  members  present.  Neither  house, 
without  the  consent  of  the  other,  shall  adjourn  for  more  than 
davs,  nor  to  any  place  but  where  they  are  sitting. 

The  members  of  each  house  shall  not  be  eligible  to,  or  capable  of 
holding  any  office  under  the  union,  during  the  time  for  which  they 
have  been  respectively  elected,  nor  the  members  of  the  senate  for 
one  year  after.  The  members  of  each  house  shall  be  paid  for  their 
services  by  the  states  which  they  represent.  Every  bill  which 
shall  have  passed  the  legislature,  shall  be  presented  to  the  presi- 
dent of  the  United  States  for  his  revision;  if  he  approves  it  he  shall 
sign  it;  but  if  he  does  not  approve  it,  he  shall  return  it  with  his. 
objections,  to  the  house  it  originated  in;  which  house,  if  two-thirds 
of  the  members  present,  notwithstanding  the  president's  objections, 
agree  to  pass  it,  shall  send  it  to  the  other  house,  with  the  presi- 
dent's objections;  where,  if  two  tliirds  of  the  members  present 
also  agree  to  pass  it,  the  same  shall  become  a  law;  and  all  bills 
.^ent  to  the  president,  and  not  returned  by  him  within  days, 
shall  be  laws,  unless  the  legislature,  by  their  adjournment,  prevent 
their  return,  in  which  case  they  shall  not  be  laws. 

Art.  VI.  The  legislature  of  the  United  States  shall  have  the 
power  to  lay  and  collect  taxes,  duties,  imposts  and  excises  ; 

To  regulate  commerce  with  all  nations,  and  among  the  several 
states  ; 

To  borrow  money  and  emit  bills  of  credit ; 

To  establish  post  offices  ; 

To  raise  armies  ; 

To  build  and  equip  fleets  ; 

To  pass  laws  for  arming,  organizing,  and  disciplining  the  militia 
of  the  United  States  ; 

To  subdue  a  reoellion  in  any  state,  on  application  of  its  legis. 
lature  ; 

To  co^n  money,  and  to  regulate  the  value  of  all  coins,  and  fix 
the  standard  of  weights  and  measures  ; 

To  provide  such  dock  yard>  and  arsenals,  and  erect  such  forti- 
fications as  may  be  necessary  for  the  United  States,  and  to  exer- 
cise exclusive  jurisdiction  therein  ; 

To  appoint  a  treasurer,  by  ballot ; 

To  constitute  tribunals  itiferior  to  the  supreme  court  : 

To  establish  post  and  military  roads ; 

To  establish  and  provide  for  a  national  university  at  the  seat  of 
the  government  of  the  United  States  ; 

To  establish  uniform  rules  of  naturalization  ; 

To  provide  for  the  establishment  of  a  seat  of  government  for  the 
United  States,  not  exceeding  miles  square,  m  which  thjey  shall 
have  exclusive  jurisdiction  ; 

To  make  rules  concerning  captures  from  an  enemj ; 
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To  declare  the  law  and  punishment  of  piracies  and  felonies  at 
sea,  and  of  counterfeiting  coin,  and  of  all  offences  against  the  laws 
of  nations  ; 

To  call  forth  the  aid  of  the  militia  to  execute  the  laws  of  the 
union,  enforce  treaties,  suppress  insurrections,  and  repel  invasions; 

And  to  make  all  laws  for  carrying  the  foregoing  powers  into 
execution. 

The  legislature  of  the  United  States  shall  have  the  power  to  de- 
clare the  punishment  of  treason,  which  shall  consist  only  in  levy- 
ing war  against  the  United  States,  or  any  of  them,  or  in  adhering 
to  their  enemies.  No  person  shall  be  convicted  of  treason  but  by 
the  testimony  of  two  witnesses. 

The  proportion  of  direct  taxation  shall  be  regulated  by  the 
whole  number  of  inhabitants  of  every  description  ;  which  number 
shall,  within  years  after  the  first  meeting  of  the  legislature, 

and   within  the  term  of  every  year,  be  taken  in  the  manner 

to  be  prescribed  by  the  legislature. 

No  tax  shall  be  laid  on  articles  exported  from  the  states  ,•  nor 
capitation  tax,  but  in  proportion  to  the  census  before  directed. 

All  laws  regulating  commerce  shall  require  the  assent  of  two- 
thirds  of  the  members  present  in  each  house.  The  United  States 
shall  not  grant  any  title  of  nobility.  The  legislature  of  the  United 
States  shall  pass  no  law  on  the  subject  of  religion,  nor  touching  or 
abridging  the  liberty  of  the  press  ;  nor  shall  the  privilege  of  the 
writ  of  habeas  corpus  ever  be  suspended,  except  in  case  of  rebel- 
lion or  invasion. 

All  acts  made  by  the  legislature  of  the  United  States,  pursuant 
to  this  constitution,  and  all  treaties  made  under  the  authority  of 
the  United  States,  shall  be  the  supreme  law  of  the  land  ;  and  all 
judges  shall  be  bound  to  consider  them  as  such  in  their  decisions. 

Art.  VII.  The  senate  shall  have  the  sole  and  exclusive  power 
to  declare  war  ;  and  to  make  treaties  j  and  to  appoint  ambassa- 
dors and  other  ministers,  to  foreign  nations,  and  judges  of  the  su- 
preme court. 

They  shall  have  the  exclusive  power  to  regulate  the  manner  of 
deciding  all  disputes  and  controversies  now  subsisting,  or  which 
may  arise,  between  the  states,  respecting  jurisdiction  or  territory. 

Art.  VIII.  The  executive  power  of  the  United  States  shall  be 
vested  in  a  president  of  the  United  States  of  America,  which  shall 
be  his  style ;  and  his  title  shall  be  his  excellency.  He  shall  be 
elected  for  years  ;  and  shall  be  re-eligible. 

He  shall,  from  time  to  time,  give  information  to  the  legislature., 
of  the  state  of  the  Union,  and  recommend  to  their  consideration 
the  measures  he  may  think  necessary.  He  shall  take  care  that 
the  laws  of  the  United  States  be  duly  executed.  He  shall  com- 
mission all  the  officers  of  the  United  States ;  and,  except  as  to 
ambassadors,  other  ministers,  and  judges  of  the  supreme  court,  he 
shall  nominate,  and,  with  the  consent  of  the  senate.  appoii;t  all 
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other  officers  of  the  United  States.  He  shall  receive  public  min- 
isters (rom  foreign  nations  ;  and  may  correspond  with  the  execu- 
tives of  the  difterent  states.  He  shall"  have  power  to  giant  pardons 
and  reprieves,  except  in  impeachments.  He  shall  be  commander 
in  chief  of  the  army  and  navy  of  tiie  United  S^tates,  and  of  the  mi- 
litia of  the  several  states  ;  and  shall  receive  a  compensation  which 
shall  not  be  increased  or  diminished  during  his  continuance  in 
office.  At  entering  on  the  duties  of  his  ofiicc,  he  shall  take  an 
oath  faithfully  to  execute  the  duties  of  a  president  of  the  United 
.States.  He  shall  be  removed  from  his  office  on  impeachment  by 
the  house  of  delegates,  and  conviction  in  the  supreme  court,  of 
treason,  bribery  or  corruption.  In  case  of  his  removal,  death,  re- 
signation, or  disability,  the  president  of  the  senate  shall  ex- 
ercise the  duties  of  his  office  until  another  president  be  chosen. 
And  in  case  of  the  death  of  the  president  of  the  senate,  the  speaker 
of  the  house  of  delegates  shall  do  so. 

Art.  IX.  The  legislature  of  the  United  States  shall  have  the 
power,  and  it  shall  be  their  duty,  to  establish  such  courts  of  law, 
cquitv,  and  admiralty,  as  shall  be  necessary. 

The  judges  of  the  courts  shall  hold  their  offices  during  good  be- 
havior ;  and  receive  a  compensation,  which  shall  not  be  increased 
or  diminished  during  their  continuance  in  office.  One  of  these 
cuurts  shall  be  termed  the  supreme  court,  whose  jurisdiction  shall 
extend  to  all  cases  arising  under  the  laws  of  the  United  States,  or 
aftecting  ambassadors,  other  public  ministers  and  consuls  ;  to  the 
trial  of  impeachment  of  officers  of  the  United  States  ;  to  all  cases 
of  admiralty  and  maritime  jurisdiction.  In  cases  of  impeachment 
affecting  ambassadors,  and  other  public  ministers,  this  jurisdiction 
shall  be  original  :  and  in  all  the  other  cases  appellate. 

All  cirminal  offiinces,  (except  in  cases  of  impeachment,)  shall 
be  tried  in  the  state  where  they  shall  be  committed.  The  trials 
shall  be  open  and  public,  and  be  by  jur}'. 

Art.  X.  Immediately  after  the  first  census  of  the  people  of  the 
United  States,  tlie  house  of  delegates  shall  apportion  the  senate  by 
electing  for  each  state,  out  of  the  citiz-ens  resident  therein,  one 
senator  for  every  members  such  state  shall  have  in  the  house 

of  delegates.     Each  state  shall  be  entitled  to  have  at  least  one 
member  in  the  senate. 

Art,  XI.  No  state  shall  grant  letters  of  marque  and  reprisal, 
or  enter  into  treaty,  or  alliance,  or  confederation  ;  nor  grant 
any  title  of  nobility  ;  nor,  without  the  consent  of  thelegisla- 
ture  of  the  Uniied  State*,  lay  any  impost  on  imports  ;  nor  keep 
troops  or  ships  of  war  in  time  of  peace  ;  nor  enter  into  com- 
pacts with  other  states  or  foreign  powers,  or  emit  bills  of  credit, 
or  make  any  thing  but  gold,  silver,  or  copper,  a  tender  in  payment 
6f  debts  ;  nor  engage  in  war,  except  for  self  defence  when  actu- 
ally invaded,  or  the  danger  of  invasion  is  so  great  as  not  to  admit 
of  a  delay  until  the  government  of  the  Uniied  States  can  be  ia» 
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formed  thereof.  And  to  render  these  prohibitions  effectual,  the 
legislature  of  the  United  States  shall  have  the  power  to  revise  the 
laws  of  the  several  states  that  may  be  supposed  to  infringe  the 
powers  exclusively  delegated  by  this  constitution  to  congress,  and 
to  negative  and  annul  such  as  do. 

Art.  XII.  The  citizens  of  each  state  shall  be  entitled  to  all 
privileges  and  immunities  of  citizens  in  the  several  states.  Any 
person,  charged  with  crimes  in  any  state,  fleeing  from  justice  to 
another,  shall,  on  demand  of  the  executive  of  the  state  from  which 
he  fled,  be  delivered  up,  and  removed  to  the  state  having  jurisdic- 
tion oi  the  oftence. 

Art.  XIII  Full  faith  shall  be  given,  in  each  state,  to  the  acts 
of  the  legislature  and  to  the  records  and  judicial  proceedings  of 
the  courts  and  magistrates  of  every  state. 

Art.  XIV.  The  legislature  shall  have  power  to  admit  new 
states  into  the  union  on  the  same  terms  with  the  original  states  ; 
provided  two-thirds  of  the  members  present  in  both  houses  agree. 

Art.  XV.  On  the  application  of  the  legislature  of  a  state, 
the  United  States  shall  protect  it  against  domestic  insurrection. 

Art.  XVI.  If  two-thirds  of  the  legislatures  of  the  states  apply 
for  the  same,  the  legislature  of  the  United  States  shall  call  a 
convention  for  the  purpose  of  amending  the  constitution  :  Or, 
should  congress,  with  the  consent  of  two-thirds  of  each  house, 
propose  to  the  states  amendments  to  the  same,  the  agreement  of  the 
two-thirds  of  the  legislatures  of  the  states  shall  be  sufficient  to 
make  the  said  amendments  parts  of  the  constitution. 

The  ratification  of  the  conventions  of  states 

shall  be  sufficient  for  organizing  this  constitution. 

Ordered,  That  the  said  draft  be  referred  to  the  committee  of 
the  whole  house  appointed  to  consider  of  the  state  of  the  American 
union. 

And  then  the  house  adjourned  till  to-morrow  morning  at  10 
o'clock. 

WEDNESDAY,  MAY  2,0,  1787. 
The  honorable  Roger  Sherman,  Esq.  a  deputy  of  the  state  of 
Connecticut,  attended  and  took  his  seat.  The  order  of  the  day 
being  read,  the  house  resolved  itself  into  a  committee  of  the  whole 
house  to  consider  of  the  state  of  the  American  union.  The  Presi- 
dent left  the  chair. 

In  a  committee  of  the  whole  house— Mr.  Gorham,  chosen  by  bal- 
lot, took  the  chair  of  the  committee. 
The  propositions  ottered  yesterday  to  the  consideration  of  the 
house,  by  Mr.  Randolph,  were  read  ;  and  on  motion  of  Mr.  Ran- 
dolph, seconded  by  Mr.  G.  Morris,  "That  the  consideration  of  the 
'  first  resolutioncontained  in  the  said  propositions  be  postponed,'* 
it  was  passed  in  tlie  affirmative. 
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It  was  tlien  moved  by  Mr.  Randolph,  and  seconded  by  Mr.  G. 
Morris,  to  substitute  the  following  resolution  in  the  place  of  the 
first  resolution. 

Eesolvtd,  That  an  union  of  the  states,  merely  federal,  will  not 
accomplish  the  objects  proposed  by  the  articles  of  confederation, 
namely,  *'  common  defence,  security  of  liberty,  and  general  wel- 
*♦  fare." 

It  was  moved  by  Mr  Butler,  seconded  by  Mr.  Randolph,  to 
postpone  tiie  consideration  of  the  said  resolution,  in  order  to  take 
up  the  fdllowinj;  resolution,  submitted  by  Mr.  Randolph,  \iz  : 

JicsolveJ,  Tliat  a  national  government  ought  to  be  established, 
consisting  of  a  supieme  legislative,  judiciary,  and  executive. 

It  was  moved  by  Mr.  Read,  seconded  by  Mr.  C.  C.  Pinckney, 
to  postpone  the  consideration  of  the  last  resolution,  in  order  to 
take  up  the  following  : 

Resolved,  That  in  order  to  carry  into  execution  the  design  of 
the  states,  in  forming  this  convention,  and  to  accomplish  the  ob- 
jects proposed  by  the  confederation,  "a  more  effective  govern- 
"  ment,  consisting  of  a  legislative,  judiciary,  and  executive,  ought 
"  to  be  established." 

On  the  question  to  postpone,  in  order  to  take  up  the  last  reso- 
lution, the  question  was  lost 

Feas,  Massachusetts,  Connecticut,  Delaware,  South  Carolina,  4. 
Xays,  New  York,  Pennsylvania,  Virginia,  North  Carolina.  4. 

On  motion  to  agree  to  the  said  resolution  moved  by  Mr.  Butler, 
it  passed  in  the  affirmative;  and  the  resolution  as  agreed  to,  is  as 
follows: 

Resolved,  That  it  is  the  opinion  of  this  committee  that  a  nation- 
al government  ought  to  be  established,  consisting  of  a  supreme 
legislative,  judiciary,  and  executive. 

Feas,  Massacliusetts,  Pennsylvania,  Delaware,  Virginia,  North 
Carolina,  South  Carolina,  6.  iN^ay,  Connecticut  I.  Divided, 
New  York,  1. 

The  following  resolution  was  then  moved  by  Mr.  Randolph: 

Resolved,  That  the  rights  of  suffrage  in  the  national  legislature 
ought  to  be  proportioned  to  the  quotas  of  contribution,  or  to  the 
number  of  free  inhabitants,  as  the  one  or  the  other  rule  may  seem 
best  in  different  cases. 

It  was  moved  by  Mr.  Hamilton,  seconded  by  Mr.  Spaight,  that 
the  resolution  be  altered  so  as  to  read, 

Resolved,  That  the  rights  of  suffrage  in  the  national  legislature 
ought  to  be  proportioned  to  the  number  of  free  inhabitants. 

It  was  moved  and  seconded,  that  the  resolution  be  pt)stponed; 
— and  on  the  question  to  postpone, — It  passed  in  the  affirmative. 

The  following  resolution  was  moved  by  Mr.  Randolph,  seconded 
by  Mr.  Madison: 

Resolved,  That  the  rights  of  suffrage  in  the  national  legislature 
«ught  to  be  proportioned. 
4 
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It  was  moved  and  seconded  to  add  the  words,  "  and  not  ac- 
<'  cording  to  the  present  system." 

On  the  question  to  agree  to  the  amendment,— It  passed  in  tke 
affirmative. 

It  was  then  moved  and  seconded  so  ta  alter  the  resolution  that 
it  should  read, 

Resolved,  That  the  i-ights  of  suffrage  in  the  national  legislature 
ought  not  to  be  according 

It  was  then  moved  and  seconded  to  postpone  the«  consideration 
of  the  last  resolution. 

And  on  the  question  to  postpone,— ^It  passed  unanimously  in 
the  affirmative. 

The  following  resolution  was  then  moved  by  Mr.  Madison,,  se- 
conded by  Mr.  G.  Morris: 

Resolved,  That  the  equality  of  suffrage,  established  by  the  arti- 
cles of  confederation,  ought  not  to  prevail  in  the  national  legisla- 
ture; and  that  an  equitable  ratio  of  representation  ought  to  be  sub- 
stituted. 

It  was  moved  and  seconded  to  postpone  the  consideration  of  the 
last  resolution. 

And  on  the  question  to  postpone, — It  passed  in  the  affirmative. 

It  was  moved  and  seconded  that  the  committee  do  now  rise. 

In  the  house. — Mr.  President  resumed  the  chair. 

Mr.  Gorliam  reported  from  the  committee, — ^That  the  committee 
had  made  a  progress  in  the  matter  to  them  referred;  and  had  di- 
rected him  to  move  that  they  may  have  leave  to  sit  again.. 

Resolved,  That  this  house  will  to-morrow  again  le&elve  itself 
into  a  committee  of  the  whole  house  to  consider  of  the  state  of  the 
American  union. 

And  then  the  houseadjourned  till  to-morrow  at  10  o'clock.  A.  M. 

THURSDAY,  M^V  51,  1787. 

The  honorable  "William  Pierce,  Esq.  a  deputy  of  the  state  of 

Georgia,  attended  and  took  his  seat. 

The  following  credentials  were  produced  and  read.   [See  p.  36.] 
The  order  of  the  day  being  read— The  house  resolved  itself  into 

a  committee  of  the  whole  house  to  consider  of  the  state  of  the 

American  union.     Mr.  President  in  the  chair. 

Jn  Committee  of  the  ivhole  hquse.'-  Mr.  Gorham  in  the  chair. 

It  was  moved  and  seconded  that  the  committee  proceed  to  the 
consideration  of  the  following  resolution,  submitted  by  Mr.  Ran- 
dolph: 

"  Resolved,  That  the  national  legislature  ought  to  consist  of  two 
"branches." 

And  on  the  question  to  agree  ta  the  said  resolution, — It  passed 
In  the  afBrmatjve. 
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Yeas,  Massachusetts,  Connecticut,  New  York,  Delaware,  Vir- 

i^inia,  Nnrth  Carolina,  So.  Carolina,   7.      ^'ay,  Pennsylvania,  1. 

It  was  then  moved  and  seconded  to  proceed  to  the  consideration 

of  the  following  clause  of  the  fourth  resolution,  submitted  by  Mr. 

Randolph: 

•  ♦  Resolved,  That  the  members  of  the  tirst  branch  of  the  national 
legislature  ought  to  be  elected  by  the'people  of  tlie  several  states." 
And  on  the  question  to  asjree  to  tlie   said    clause  of  the  fourth 
resolution, — It  passed  in  the  affirmative. 

Yeas,  Massachusetts,  New  York,  Pennsylvania,  Yirginia,  North 
Carolina,  Georgia,  G.       Nays,  New  Jersey,  South  Carolina,  2. 
Divided,  Connecticut,  Delaware,  2. 

It  was  then  moved  and  seconded  to  postpone  the  consideration 
of  the  remaining  clauses  in  the  said  fourth  resolution. 

And  on  the  question  to  postpone  the  remaining  clauses  of  the 
said  fourth  resolution, — It  passed  in  the  affirmative. 

It  was  then  movetl  and  seconded  to  proceed  to  the  consideration 
of  the  following  resolution,  being  the  fifth  submitted  by  Mr.  Ran- 
dolph: 

*^  Resolved,  That  the  members  of  the  second  branch  of  the  na- 
•■'tional  legislature  ought  to  be  elected  by  those  of  the  first  out 
of,"'£:c.  [ 

And  on  the  question  to  agree  to  the  said  fifth  resolution, — It 
passed  in  the  negative. 

Yeas,  None.  Nays,  Massachusetts,  Connecticut,  New  York, 
New  Jersey,  Pennsylvania,  Vii-;riiiia,  North  Carolina,  South  Car- 
olina, Georgia,  9.         Divided,  Delaware,  1. 

It  was  tiien  moved  and  seconded  to  proceed  to  the  consideration 
of  the  following  resolution,  being  the  sixth  submitted  by  Mr.  Ran- 
dolph: 

"'  Resolved,  That  each  branch  ought  to  possess  the  right  of  ori- 
"glnating  acts: — That  the  national  legislature  ought  to  be  empow- 
'•ered  to  enjoy  the  legislative  rights  vested  in  congress  by  the 
"confederation — And  moreover,  to  legislate  in  all  cases,  to  which 
*'  the  separate  states  are  incompetent,  or  in  which  the  harmony  of 
'•the  United  Stales  may  be  interrupted,  by  the  exercise  of  indivi- 
'•dual  legislation: — To  negative  all  laws,  passed  by  the  several 
**  states,  contravening,  in  the  opinion  of  the  national  legislature, 
"the  articles  of  the  union*' — (the  following  words  were  atlded  to 
this  clause  on  motion  of  Mr.  Franklin) — "or  any  treaties  subsist- 
"  ing  under  the  authority  of  the  union." 

Questions  being  taken  separately  on  the  foregoing  clauses  of  the 
sixth  resolution,  they  were  agreed  to. 

It  was  then  moved  and  seconded  to  postpone  the  consideration 
of  the  last  clause  of  the  sixth  resolution,  namely: 

"To  call  forth  the  force  of  the  union  against  any  member  of 
S'  the  union,  faiitng  to  fulfil  its  duty  under  the  articles  thereof." 

On  the  question  to  postpope  the  consideration  of  said  clause,-"- 
It  passed  in  tlie  affirraativer 
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In  the  house — Mr.  President  resumed  the  Chair. 

Mr.  Gorham  reported  from  the  committee, — That  the  committee 
had  made  a  further  progress  in  the  matter  to  them  referred j  and 
had  directed  him  to  move  that  they  may  have  leave  to  sit  again. 

Resolved,  That  this  house  will  to  morrow  again  resolve  itself 
into  a  committee  of  the  whole  house,  to  consider  of  the  state  of  the 
American  union. 

And  then  the  house  adjourned  till  to-morrow  at  10  o'clock,  A.  M. 

FRIDAY,  JUNE  1,  1787. 

The  honorable  William  Houstoun,  Esq.  a  deputy  of  the  state 

of  Georgia,  attended  and  took  his  seat. 
The  following  credential  was  produced  and  read;  [See  p.  36.1 
The  order  of  the  day  being  read, — The  house  resolved  itself  into 

a  committee  of  the  whole  house  to  consider  of  the   state  of  the 

American  union.     Mr.  President  in  the  chair. 

In  committee  of  the  whole  house — Mr.  Gorham  in  the  chair. 

It  was  u)oved  and  seconded  to  proceed  to  the  consideration  of 
the  seventh  resolution  submitted  by  Mr.  Randolph,  namely: 

'''•Resolved,  That  a  national  executive  be  instituted,  to  be  chosen 
''  by  the  national  legislature,  lor  the  term  of  yearsj  to  receive 
"punctually,  at  stated  times,  a  fixed  compensation  for  the  servi- 
'*  ces  rend/red,  in  which  no  increase  or  diminution  shall  be  made, 
"  so  as  to  aHect  the  magistracy  existing  at  the  time  of  such  increase 
'*or  diminution,:  and  to  be  ineligible  a  second  time;  and  that,  be- 
"  sides  a  general  authority  to  execute  the  national  laws,  it  ought 
"  to  enjoy  the  executive  rights  vested  in  congress  by  the  confede- 
'» ration." 

On  motion  of  Mr.  Wilson,  seconded  by  Mr.  C.  Pinckney,  to 
amend  the  first  clause  of  the  resolution,  by  adding,  after  the  word 
"  instituted,"  the  words  "  to  consist  of  a  single  person,"  so  as  to 
read, 

'■''Resolved,  That  a  national  executive  to  consist  of  a  single 
•'  person  be  instituted,''  It  was  moved  and  seconded  to  postpone 
the  consideration  of  the  amendment. 

And,  on  the  question  to  postpone,— It  passed  in  the  affirmative. 

It  was  then  moved  and  seconded  to  agree  to  the  first  clause  of 
the  resolution,  namely: 

^* Resolved,  That  a  national  executive  be  instituted." 

And  on  the  question  to  agree  to  the  said  clause, — It  passed  in 
the  affirmative. 

It  was  then  moved  by  Mr.  Madison,  seconded  by  Mr.  Wilson, 
after  the  word  "  instituted,"  to  add  the  words  "  with  power  to  car- 
*'ry  into  execution  the  national  laws;  to  appoint  to  offices  in  cases 
"not  otherwise  provided  for;  and  to  execute  such  other  powers, 
*'  not  legislative  or  judiciary  in  their  nature,  as  may  from  time  to 
•■'time  be  delegated  by  the  national  legislature." 
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And  on  a  division  of  the  amendment  the  following  clauses  were 
agreed  to,  namely-: 

•'With  power  to  carry  into  execution  the  national  lans:  to  ap-, 
-'point  to  offices  in  cases  not  otherwise  provided  for." 

YeaSy  Massachusetts,   New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Virginia,  North  Carolina,  South  Carolina,  Georgia,  9. 
DiindeJ,  Connecticut,  1. 

On  the  motion  to  continue  the  last  clause  of  the  amendment, 
namely: 

"And  to  execute  such  other  powers,  not  legislative  or  judicia- 
ry in  their  nature,  as  may  from  time  to  time  be  delegated  by  the 
national  legislature,"— It"passcd  in  the  negative. 

Yeas,  Massachusetts,  Virginia,  South  Carolina,  3.  Nays, 

Connecticut,  New  York,  New  Jersey,  Pennsylvania,  Delaware, 
North  Corolina,  Georgia,  7. 

It  was  then  moved  and  seconded  to  fill  up  the  blank  with  the 
word  "  seven,"  so  as  to  read—"  for  the  term  of  seven  years." 

And  on  the  question  to  fill  up  the  blank  with  the  word  "seven," 
It  passed  in  the  atfirmativc. 

Yeas,  New  York,  New  Jersey,  Pennsylvania,  Delaware,  Virgin- 
ia, 5.  Nays,  Connecticut,*  North  Carolina,  South  Caroling, 
Georgia,  4.         Divided,  Massachusetts,  I. 

It  was  then  moved  and  seconded  to  postpone  tlie  consideration 
of  the  following  words,  namely:  "To  be  chosen  by  the  national  le- 
gislature." 

And  on  the  question  to  postpone, — It  passed  in  the  affirmative. 

It  was  then  moved  and  seconded,  that  the  committee  do  now 
rise,  and  report  a  further  progress.     The  committee  then  rose. 

In  Ike  house — Mr.  President  resumed  the  chair. 

Mr.  Gorhain  reported  from  the  committee, — That  the  commit- 
tee had  made  a  further  progress  in  the  matter  to  them  referred; 
and  had  directed  him  to  move  that  they  may  have  leave  to  sit  again. 

Resolved,  Tliat  this  house  will  to-morruw  again  resolve  itself  in- 
to a  committe  of  the  whole  house  to  consider  of  the  state  of  the 
American  union. 

And  then  the  house  adjourned  till  to-morrow  at  10  o'clock,  A.  M. 

SATURDAY,  JUNE  2,  1787. 

The  honorable  William  Samuel  Johnson,  Esq.  a  deputy  of  the 
state  of  Connecticut,  and  the  honorable  Daniel  of  St.  Thomas  Jeni- 
fer, a  deputy  of  the  state  of  Maryland,  and  the  honorable  John 
Lansing,  jun.  a  deputy  from  the  state  of  New  York,  attended  and 
took  their  seats. 

The  following  credentials  were  produced  and  read.  [See  pp.25. 

The  order  of  the  day  being  read,  the  house  resolved  itself  into 
a  committee  of  the  whole  house  to  consider  of  the  state  of  the 
American  union.     Mr.  President  left  the  chair. 
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In  committee  of  the  ivhole  house.     Mr.  Gorham  in  the  chair. 

It  was  moved  and  seconded  to  postpone  the  further  considera- 
tion of  the  resolution  submitted  by  Mr.  Randolph,  which  respects 
the  executive,  in  order  to  take  up  the  consideration  of  the  resoiu- 
tion  respecting  the  second  branch  of  the  legislature. 

And  on  the  question  to  postpone,  it  passed  in  the  negative. 

Yeas,  New  York,  Pennsylvania,  Maryland,  3.  Nays,  Mas- 
sachusetts, Connecticut,  Delaware,  Virginia,  North  Carolina^ 
South  Carolina,  Georgia,  7. 

It  was  then  moved  antl  seconded  to  postpone  the  consideration 
of  these  words,  namely, 

"  To  be  chosen  by  the  national  legislature,"  in  order  to  take  up 
the  following  resolution  submitted  by  Mr.  Wilson,  namely,  Resol- 
ved, That  the  executive  magistracy  siiall  be  elected  in  manner  fol- 
"  lowing: 

"  That  the  states  be  divided  into  districts;  and  that  the  per- 
•'  sons  qualified  to  vote  in  each  district  elect  members  for  their 
"'  respective  districts  to  be  electors  of  the  executive  magistracy. 

"  That  the  electors  of  (he  executive  magistracy  meet;  and  they 
'•  or  any  of  them  shall  elect  by  ballot,  but  not  out  of  their  own 
"  body,  person  in  whom  the  executive  authority  of  the  na- 
''  tional  government  shall  be  vested. 

And  on  the  question  to  postpone,  it  passed  in  the  negative. 

Yeas,  Pennsylvania,  Maryland,  2.  Nays,  Massachusetts  Con- 
necticut, Delaware,  Virginia,  North  Carolina,  South  Carolina, 
Georgia,  7.         Divided,  New  York,  1. 

It  was  then  moved  and  seconded  to  agree  to  the  words  in  the 
resolution,  submitted  by  Mr.  Randolph,  so  as  to  read,  "  to  be  cho- 
*'  sen  by  the  national  legislature  for  the  term  of  seven  years." 

And  on  the  question  to  agree  to  these  words,  it  passed  in  the  af- 
firmative. 

Yeas,  Massachusetts,  Connecticut,  New  York,  Delaware,  Vir- 
ginia, North  Carolina,  South  Carolina,  Georgia,  8.  N'ays, 
Pennsylvania,  Maryland,  2. 

It  was  then  moved  and  seconded,  to  postpone  the  consideration 
of  that  part  of  the  resolution,  as  submitted  by  Mr.  Randolph, 
which  respects  the  stipend  of  the  executive,  in  order  to  introdnce 
the  following  motion  made  by  Dr.  Franklin,  namely, 

"Whose  necessary  expenses  shall  be  defrayed,  but  who  shall  re- 
"  ceive  no  salary,  stipend,  fee,  or  reward  whatsoever,  for  their  ser- 
•'  vices." 

And  on  the  question  to  postpone,  it  passed  in  the;  affirmative. 

It  was  then  moved  and  seconded  to  postpone  the  consideration 
of  the  said  motion  offered  by  Dr.  Franklin. 

And  on  the  question  to  postpone,  it  passed  in  the  affirmative. 

It  was  then  moved  bv  Mr.  Dickinson,  and  seconded  by  Mr.  Bed- 
ford, to  amend  the  resolution  before  the  committee,  by  adding,  af- 
ter the  words  "  to  be  chosen  by  the  national  legislature  for  the 
"  term  of  seven  years,"  the  following  words: 
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**  To  be  removable  by  the  national  leffislature  upon  request  by  a 
''  majority  of  the  lef^islatures  of  the  iiuliviilual  stales." 

It  was  moved  atul  seconded  to  strike  out  the  words  "  upon  re- 
•*  quest  by  a  majority  of  the  le^^islatures  of  the  individual  states." 

On  the  question  to  strike  out,   it  passed  in  the  negative. 

Veils,  Connecticut,  8outh  Carolina,  Georj^ia,  3.  iV«j/s.  Mas- 
sachusetts, New  York,  Pennsylvania,  Delaware,  Maryland,  Vir- 
ginia, North  Carolina,  7. 

The  question  being  taken  to  agree  to  the  amendment  offered  by 
Mr.  Dickinson,  it  passed  in  the  negative. 

Im,  Delaware,  1.  -V<w,'i",  Ma^^sas[lusetts,  Connecticut,  New 
York,  Pennsylvania,  Maryland,  Virginia,  North  Camlina,  South 
Carolina,  Georgia,  9. 

The  question  being  then  taken  on  tlie  words  contained  in  the 
resolution  submitted  by  Mr.  Randolph,  namely,  "  To  be  ineligible 
a  second  time,"  it  passed  in  the  affirmative. 

Veas,  Massachusetts,  New  York,  Delaware,  Maryland,  Virgin- 
ia, North  Carolina,  South  Carolinia,  Georgia,  8.  ^^ay,  Connec- 
ticut, 1.         Divided,  Pennsylvania,   1. 

In  was  then  moved  by  Mr.  Williamson,  seconded  by  Mr.  Da- 
vie, to  add  the  following  words  to  the  last  clause  of  tiie  resolution 
respecting  the  executive,  namely,  "  And  to  be  removable  on  im- 
"  peachment  and  conviction  of  mal  practice,  or  neglect  of  duty." 

On  the  motion  to  add  the  words,  it  passed  in  the  affirmative. 

It  was  then  moved  by  Mr.  Rutledge,  seconded  by  Mr.  C.  Pinck- 
ney,  to  fill  up  the  blank  after  the  words  "  executive  to  consist  oP' 
with  the  words  "  one  person." 

It  was  then  moved  and  seconded,  to  postpone  the  consideration 
of  the  last  motion. 

And  on  the  question  to  postpone,  it  passed  in  the  affirmative. 

Veas,  Massachusetts,  Connecticut,  New  York,  North  Carolina, 
South  Carolina,  Georgia,  6.  Nays,  Pennsylvania,  Delaware, 
Maryland  Virginia,  4. 

It  was  then  moved  and  seconded,  that  the  committee  do  now 
rise,  report  a  further  progress,  and  request  leave  to  sit  again.  The 
committee  then  rose. 

In  the  house. — Mr.  President  resumed  the  chair. 

Mr.  Gorham  reported,  from  the  committee,— That  the  commit- 
tee had  made  a  further  progress  in  the  matter  to  them  referred;  and 
had  directed  him  to  move  that  they  may  liave  leave  to  sit  again. 

Resolved,  That  this  house  will,  on  Monday  again,  resolve  itself 
iato  a  committee  of  the  whole  house  to  consider  of  the  state  of  the 
American  union. 

And  then  the  house  adjourned  till  Monday  next  at  1 1  o'clock. 

MONDAY,  JUNE,  4,   1787. 
The  order  of  the  day  being  read, — The  house  resolved  itself  into 
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a  committee  of  the  whole  house  to  consider  of  the  state  of  the 
American  union.     Mr.  President  left  the  chair. 

Jn  committee  of  the  whole  house. — Mr.  Gotham  in  the  chair. 

It  was  moved  and  seconded  to  proceed  to  the  further  considera- 
iionof  the  propositions  submitted  to  the  committee  by  Mr.  Ran- 
dolph,— When,  on  motion  of  Mr.  C.  Pinckney,  seconded  by  Mr, 
Wilson,  to  fill  up  the  blank  after  the  words  "  that  a  national  exe- 
"  cutive  be  instituted  to  consist  of,"  with  the  words,  "a  single 
person." 

On  the  question  to  fill  up  the  blank  with  the  words,  *'  a  single 
person," — It  passed  in  the  affirmative. 

Fees,  Massachusetts,  Connecticut,  Pennsylvania,  Virginia,  N^ 
Carolina,  South  Carolina,  Georgia,  7.  Nays,  New  York,  Del- 
aware, Maryland,  S. 

It  was  then  moved  and  seconded,  to  take  into  consideration  the 
first  clause  of  the  eighth  resolution  submitted  by  Mr.  Randolph, 
namely: 

''^Resolved,  That  the  national  executive  and  a  convenient  num- 
•'ber  of  the  national  judiciary  ought  to  compose  a  council  of  revi- 


sion 


)j 


It  was  then  moved  and  seconded  to  postpone  the  consideration 
of  the  said  clause,  in  order  to  introduce  the  following  resolution., 
submitted  by  Mr.  Gerry,  namely: 

*'  Resolved^  That  the  national  executive  shall  have  a  right  to  ne- 
"gative  any  legislative  act,  which  shall  not  be  afterwards  passed, 
"  unless  by  parts  of  each  branch  of  the  national  legislature." 

And  on  the  question  to  postpone, — It  passed  in  the  affirmative. 

Yeas.,  Massachusetts,  New  York,  Pensylvania,  North  Carolina, 
South  Carolina,  Georgia,  6.  Nays,  Connecticut,  Delaware, 

Maryland,  Virginia,  4. 

It  was  then  moved  by  Mr.  Wilson,  seconded  by  Mr.  Hamilton, 
to  strike  out  the  words,  "shall  not  be  afterwards  passed  but  by 
"  parts  of  each  branch  of  the  national  legislature." 

And  on  the  question  to  strike  out  the  words,  it  passed  unani- 
mously in  the  negative- 
It  was  moved  by  Mr.  Butler,  seconded  by  Dr.  Franklin, 
that  the  resolution  be  altered  so  as  to  read, 

"  Resolved,  That  the  national  executive  have  a  power  to  suspend 
**  any  legislative  act  for" 

And  on  the  question  to  agree  to  the  alteration,  it  passed  unani- 
mously in  the  negative. 

A  question  was  then  taken  on  the  resolution  submitted  by  Mr. 
Gerry,  namely, 

*'  Resolved,  That  the  national  executive  shall  have  a  right  to 
*'  negative  any  legislative  act,  which  shall  not  be  afterwards  pas- 
*'  sed,  unless  by  two-third  parts  of  each  branch  of  the  national 
«•  legislature." 
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Ami  on  the  question  to  agree  to  the  same,  it  passed  in  the  afEr- 
niative. 

Yeas,  Massachusetts,  New  York,  Pennsylvania,  Delaware, 
Virginia,  Norih  Carolina,  South  Carolina,  Georgia,  8.  Nays. 
("Connecticut,  Maryland,  il. 

It  was  then  moved  by  Mr.  Wilson,  and  seconded  by  Mr.  Madison, 
that  the  following  amendment  be  made  to  the  last  resolution,  after 
the  words  •'  national  executive,'-  to  add  the  words,  "  a  conveni- 
"  cnt  number  uf  the  national  judiciary." 

An  objection  of  order  being  taken,  by  Mr.  Hamilton,  to  the  in- 
troduction of  the  last  amendment  at  this  time — notice  was  given  by 
Mr.  Wilson,  seconded  by  Mr.  Madison,  that  the  same  would  be 
moved  to-morrow.     Wednesday  assigned  to  reconsider. 

It  was  then  moved  and  seconded  to  proceed  to  the  consideration 
of  the  ninth  resolution  submitted  by  Mr.  Randolph: — when,  on 
motion  to  agree  to  the  first  clause,  namely, 

•'  Resolved,  That  a  national  judiciary  be  established," — It  pass- 
ed in  the  affirmative. 

It  was  then  moved  and  seconded  to  add  these  words  to  the  first 
clause  of  the  ninth  resolution,  namely, 

"To  consist  of  one  supreme  tribunal,  and  one  or  more  infe- 
rior tribunals." 

And  on  the  question  to  agree  to  the  same, — It  passed  in  the 
affirmative. 

It  was  then  moved  and  seconded,  that  the  committee  do  now 
rise,  and  report  a  further  progress,  and  request  leave  to  sit  again. 
The  committee  then  rose. 

In  the  house, — Mr.  President  resumed  the  chair. 

Mr.  Gorham  reported,  from  the  committee, — That  the  commit- 
tee had  made  a  farther  progress  in  the  matter  to  them  referred  ; 
and  directed  him  to  move  that  they  may  have  leave  to  sit  again. 

Resolved,  That  this  house  will  to-morrow  again  resolve  itself 
into  a  committee  of  the  whole  house  to  consider  of  the  state  of  the 
\merican  union. 

And  then  the  house  adjourned  till  to-morrow  at  11  o'clock,  A.  M. 

TUESDAY,  JUNE  5,  1787. 

His  excellency  William  Livingston,  Esq.  a  deputy  of  the  state 
)f  New  Jersey,  attended  and  took  his  heat. 
The  following  credentials  were  then  produced  and  read.     [See 

The  order  of  the  day  being  read, — The  house  resolved  itaelt  in- 
to a  committee  of  the  whole  house  to  consider  of  the  state  of  the 
.\merican  union.     Mr.  President  left  the  chair. 

Ill  committee  of  the  tvholc  house. — 3Ir.  Gorham  in  the  chair. 

It  was  moved  and  seconded  to  proceed  to  the  further  consider- 
ation of  the  ninth  resolution  submitted  by  Mr.  Randolph. 


58  Offices — Admission  Slates.  [June  5. 

It  was  then  moved  and  seconded  to  amend  the  last  clause  by 
striking  ot  the  words  "once  more,"  so  as  to  read,  "and  of  inferior 
tribunals" 

And  on  the  question  to  strikeout, — Tt  passed  in  the  affirmative. 

It  was  then  moved  and  seconded  to  strike  out  the  words  "the 
national  legislature,"  so  as  to  read,  ''to  be  appointed  by." 

On  the  question  to  strike  out, — It  passed  in  the  affirmative. 

Notice  was  given  by  Mr.  Wilson,  that  he  should,  at  a  future 
day,  move  for  a  reconsideration  of  that  clause  which  respects  "in- 
ferior tribunals." 

Mr.  C.  Pinckney  gave  notice,  that  when  the  clause  which  res- 
pects the  appointment  of  the  judiciary  came  before  the  committee, 
he.  should  move  to  restore  the  words  "the  national  legislature." 

It  was  then  moved  and  seconded  to  agree  to  tlie  following  part 
of  the  ninth  resolution,  namely  : 

"  To  hold  their  offices  during  good  behaviour  ;  and  to  receive 
"  punctually,  at  stated  times,  a  fixed  compensation  for  their  ser- 
"  vices,  in  which  no  increase  or  diminution  shall  be  made,  so  as 
"to  affect  the  persons  actually  in  office,  at  the  time  of  such  in- 
"  crease  or  diminution." 

And  on  the  question  to  agree  to  the  same, — It  passed  in  the 
affirmative. 

It  was  then  moved  and  seconded  to  postpone  the  remaining 
clause  of  the  ninth  resolution. 

And  on  the  question  to  postpone, — It  passed  in  the  affirmative. 

On  the  question  to  agree  to  the  tenth  resolution,  as  submitted 
by  Mr.  Randolph,  namely  : 

"  Resolved,  That  provision  ought  to  be  made  for  the  admission 
■"of  states  lawfully  arising  within  the  limits  of  the  United  States, 
"  whether  from  a  voluntary  junction  of  government  and  territory^ 
"  or  otherwise,  with  the  consent  of  a  number  of  voices  in  the  na- 
"  tional  legislature  less  than  the  whole," — It  passed  in  the  affir 
mative. 

It  was  moved  and  seconded  to  postpone  the  consideration  of  the 
eleventh  resolution  submitted  by  Mr.  Randolph. 

And  on  the  question  to  postpone, — It  passed  in  the  affirmative- 
leas,    Massachusetts,   New   York,    Pennsylvania,   Delaware., 
Maryland,  Virginia,  North  Carolina,  Georgia,  8.         Nays,   Con- 
necticut, South  Carolina,  2. 

On  the  question  to  agree  to  the  twelfth  resolution  submitted  by 
Randolph,  namely  : 

'■''Resolved,  That  provision  ought  to  be  made  for  the  continu- 
*'  ance  of  a  congress,  and  their  authorities  and  privileges,  until  a 
"  given  day,  after  the  reform  of  the  articles  of  union  shall  be 
"  adopted,  and  for  the  completion  of  all  their  engagements," — It 
passed  in  the  affirmative. 

Yeas,  Massachusetts,  New  York,  Pennsylvania,  Maryland, 
Virginia,  North  Carolina,  South  Carolina,  Georgia,  8.  Nays, 
Connecticut,  Delaware,  2. 
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It  was  then  moved  and  seconded  to  postpone  the  consideration 
of  the  thirteentli  resolution  submitted  by  Mr.  Randolph. 

And  on  the  question  to  postpone,— It  passed  in  the  affirmative. 

Yeas,  Massachusetts,  Connecticut,  New  Ycrk,  Pennsylvania, 
Delaware,  Maryland,  North  Carolina,  7.  -Vaj/s,  Virginia, 
South  Carolina,  Georgia,  3. 

It  was  moved  and  seconded  to  postpone  t'.ie  consideration  of 
the  fourteenth  resolution  submitted  by  Sir.  Randolph. 

And  on  the  question  to  postpone, — It  passed  in  the  affirmative. 

Vcas,  Connecticut,  New  Jersey,  Maryland,  Virginia,  South 
Carolina,  Georgia,  6.  iVays,  New  York,  Pennsylvania,  Dela- 
ware, North  Carolina,  4.         Divided — Massachusetts,  1. 

It  was  moved  and  seconded  to  postpone  the  consideration  of 
the  fifteenth  resolution  submitted  by  Mr.  Randolph. 

And  oil  the  question  to  postpone, — It  passed  in  the  affirmative. 

It  was  moved  by  Mr.  C.  Pinckney,  seconded  by  Mr.  Rutledge, 
that  to-morrow  be  assigned  to  reconsider  that  clause  of  thti  fourth 
resolutioti,  which  respects  the  election  of  the  first  branch  of  the 
national  legislature. 

And  on  the  question  to  reconsider  the  same  to-morrow, — It 
passed  in  the  affirmative. 

Ffos,  Connecticut,  New  York,  Pennsylvania,  Delaware,  Mary- 
land, Virginia,  6.  ^Vai/s,  Massachusetts,  New  Jersey,  North 
Carolina,  South  Carolina,  Georgia,  5. 

It  was  moved  by  Mr.   Rutledge,  seconded  by   Mr.   Sherman, 
to  strike  out  the  following  words  in  the  ninth  resolution  submitted 
by  Mr.  Randolph,  namely  : 
'  "  And  of  inferior  tribunals." 

And  on  the  question  to  strike  out, — It  passed  in  the  affirmative. 
Veas,  Connecticut,  New  Jersey,  North  Carolina,  South   Caro- 
lina, Georgia,  5.         Xaii/s,  Pennsylvania,   Delaware,   Maryland, 
Virginia,  4.  Divided,  Massachusetts,  New  York,  2. 

It  was  then  moved  and  seconded,  that  the  following  clause  be 
added  to  the  ninth  resolution    namely  : 

*'That  the  national  legislature  be  empowered  to  appoint  inferi- 
or tribunals." 

And  on  the  question  to  agree  to  the  same, — It  passed  in  the 
affirmative. 

Veas,  Massachusetts,  Pennsylvania,  Delaware,  Maryland,  Vir- 
ginia, North  Carolina,  Georgia,  7.  Nays,  Connecticut,  New 
Jersey,  South  Carolina,  3.         Z)a'j(/ef/,  New  York,  1. 

It  was  then  moved  and  seconded  that  the  committee  do  now 
rise,  report  a  further  progress,  and  request  leave  to  sit  again. 
The  committee  then  rose. 

In  the  house. — Mr.  President  resumed  the  chair. 
Mr.  Gorham  reported  from  the  committee,— That  the  commit- 
tee had  made  a  further  progress  in  the  matter  to  them  referred  : 
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and  had  directed  him  to  move  that  they  may  have  leave  to  sit 
again. 

Resolved,  That  this  house  will  to-morrow  again  resolve  itself 
into  a  committee  of  the  whole  house  to  consider  of  the  state  of  the 
American  union. 

And  then  the  house  adjourned  till  to-morrow  at  11  o'clockj  A.  M. 

WEDNESDAY,  JUNE  6,  1787- 

The  order  of  the  day  being  read,  the  house  resolved  itself  into  a 
committee  of  the  whole  house,  to  consider  of  the  state  of  the  Ame- 
rican union.— Mr.  President  left  the  chair. 

In  committee  of  the  whole  house.—  Mr.  Gorham  in  the  chair. 

It  was  moved  by  Mr.  C.  Pinckney,  seconded  by  Mr.  Rutledge, 
to  strike  the  word  "  people"  out  of  the  fourth  resolution  submit- 
ted by  Mr.  Randolph,  and  to  insert  in  its  place  the  word  "  legis- 
latures," so  as  to  read — 

'•^Resolved,  That  the  members  of  the  first  branch  of  the  national 
"'  legislature  ought  to  be  elected  by  the  legislatures  of  the  seve- 
•'  ral  states." 

And  on  the  question  to  strike  out — It  passed  in  the  negative. 

Yeas,  Connecticut,  New  Jersey,  Suuth  Carolina,  3.  Nays, 
Massachusetts,  New  York,  Pennsylvania,  Delaware,  Maryland, 
Virginia,  North  Carolina,  8. 

On  motion  of  Mr.  Wilson,  seconded  by  Mr.  Madison,  to  amend 
the  eighth  resolution,  which  respects  the  negative  to  be  vested  in 
the  national  executive,  by  adding  after  the  words  "  national  ex- 
ecutive," the  words  ♦*  with  a  convenient  number  of  the  national 
judiciary." 

On  the  question  to  agree  to  the  addition  of  these  words — li 
passed  in  the  negative. 

Yeas,  Connecticut,  New  York,  Virginia,  3.  Nays,  Massa- 
chusetts, New  Jersey,  Pennsylvania,  Delaware,  Maryland,  South 
Carolina,  Georgia,  8. 

Mr.  C.  Pinckney  gave  notice,  that  to-morrow  he  should  move 
for  the  reconsideration  of  that  clause  in  the  resolution,  adopted  by 
the  committee,  which  vests  a  negative  in  the  national  legislature 
on  the  laws  of  the  several  states.     Friday  assigned  to  reconsider. 

It  was  then  moved  and  sec(mded,  that  the  committee  do  now 
rise,  report  a  further  progress,  and  request  leave  to  sit  again. — 
The  committee  then  rose. 

In  the  house. — Mr.  President  in  the  chair. 

Mr.  Gorham  reported  from  the  committee, — That  the  commit- 
tee had  made  a  further  progress  in  the  matter  to  them  referred  ; 
and  had  directed  him  to  move  that  they  may  have  leave  ta  sit 
again. 
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Resolved,  That  this  house  will  to-morrow  again  resolve  itself 
into  a  committee  of  the  whole  house,  to  consider  of  the  state  of 
the  American  union. 

And  then  the  house  adjourned  till  to-morrow  at  1 1  o'clock,  A.  M. 

In  the  house. — Mr.  President  resumed  the  chair. 

Mr.  Gorham  reported  from  the  commiitee, — That  the  commit- 
tee had  made  a  further  progress  in  the  mattir  t(»  them  referred  j 
and  hdd  directed  him  to  move  that  thev  may  have  leave,  to  sit 
again. 

liesolved,  That  this  house  will  to-morrow  again  resolve  itsell 
into  a  committee  of  the  whole  house,  to  consider  of  the  state  of 
♦.he  American  union. 

And  then  the  house  adjourned  till  to-morrow  at  1 1  o'clock,  A.  M. 

THURSDAY,  JUNE  7,  1787. 

The  order  of  the  day  being  read,  the  house  resolved  itself  into 
a  committee  of  the  wfiole  house  to  consider  of  the  state  of  the 
American  union.     Mr.  President  left  the  chair. 

In  committee  of  the  whole  house. — Mr.  Gorham  in  the  chair. 

The  following  resolution  was  submitted  by  Mr.  Dickinson,  se- 
:onded  by  Mr.  Sherman,  viz  : 

Resolved,  That  the  members  of  the  second  branch  of  the  na- 
tional legislature  ought  to  be  chosen  by  the  individual  legislatures." 

It  was  moved  and  seconded,  to  postpone  the  last  resolution,  in 
order  to  introduce  the  following,  submitted  by  Mr.  Wilson,  se- 
conded by  Mr.  Morris,  viz  : 

♦'  Resolved,  That  the  second  branch  of  the  national  legislature 
♦'  be  elected  by  the  people  in  districts,  to  be  formed  for  that  pur- 
*<  pose." 

And  on  the  question  to  postpone, — It  passed  in  the  negative. 

Vea,  Pennsylvania,  1.  -Vayj,  Massaciiusetts,  Connecticut, 
New  York,  New  Jersey,  Delaware,  Maryland,  Virginia,  North 
Carolina,  South  Carolina,  Georgia,  10. 

A  que^tion  was  then  taken  ou  the  resolution  submitted  by  Mr. 
Dickinson,  viz,  : 

"  Resolved,  That  the  members  of  the  second  branch  of  the  na- 
•♦  tional  legislature  ought  to  be  chosen  by  the  individual  legisla 
'*  tures." 

And  on  the  question  to  agree  to  the  same,— It  passed  unani 
raously  in  the  affirmative 

Mr.  Gerrv  gave  notice,  that  he  would  to-morrow  move  for  the 
reconsideration  of  the  resolution,  which  respects  the  appointment 
of  the  national  executive— when  he  should  offer  to  substitute  the 
following  mode  of  appointing  the  national  executive,  viz  : 

*'  By  the  executives  of  the  several  states." 

The  committee  then  rose. 
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In  the  house.— Mr.  President  resumed  the  chair. 
Mr.  Gorham  reported  from  the  committee, — That  the  commit- 
tee had  made  a  further  progress  in  the  matter  to  them  referred  j 
and  had  directed  him  to  move  tliat  they  maj  have  leave  to  sit 

again.  •      ir 

Resolved,  That  this  house  will  to-morrow  again  resolve  itselr 

into  a  committee  of  the  whole  house,  to  consider  of  the  state  of 

the  American  union. 

And  then  the  house  adjourned  till  to-morrow  at  10  o'clock,  A.  M. 

FRIDAY,  JUNE  8,  1787. 

The  order  of  the  day  being  read,  the  house  resolved  itself  into 
a  committee  of  the  whole  house  to  consider  of  the  state  of  the  Ame- 
rican union.     Mr.  President  left  the  chair. 

In  the  committee  of  the  whole  house.— Mr.  Gorham  in  the  chair. 

It  was  moved  by  Mr.  Pinckney,  seconded  by  Mr.  Madison,  to 
strike  out  the  following  words  in  the  sixth  resolution  adopted  by 
the  committee,  viz  : 

"  To  negative  all  laws  passed  by  the  several  states  contravening, 
"  in  the  opinion  of  the  national  legislature,  the  articles  of  union, 
"  or  any  treaties  subsisting  under  the  authority  of  the  union.'* 
And  to  insert  the  following  words  in  their  place,  viz  : 

*'To  negative  all  laws  which  to  them  shall  appear  improper." 

And  on  the  question  to  strike  out, — It  passed  in  the  negative* 

Yeas,  Massachusetts,  Pennsylvania,  Virginia,  3.  Nays,  Con- 
necticut, New  York,  New  Jersey,  Maryland;  North  Carolina, 
South  Carolina,  Georgia,  7.         Divided,  Delaware,  1. 

It  was  moved  by  Mr.  Gerry,  seconded  by  Mr.  King,  to  reconsi- 
der that  clause  of  the  seventh  resolution  adopted  by  the  committee, 
which  respects  the  appointment  of  the  national  executive 

On  the  question  to  reconsider, — It  passed  in  the  affirmative. 

Yeas,  Massachusetts,  New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  South  Carolina,  Georgia.  Nays^ 
Connecticut,  North  Carolina,  2. 

And  to-morrow  was  assigned  for  the  reconsideration. 

It  was  then  moved  by  Mr.  C.  Pinckney,  seconded  by  Mr.  Rut- 
ledge,  that  the  following  resolution  be  added  after  the  fourth  reso- 
lution adopted  by  the  committee,  viz  : 

'■'■Resolved  That  the  states  be  divided  into  three  classes;  the 
*'  first  class  to  have  three  members,  the  second  two,  and  the  third 
"  one  member  each  ;  that  an  estimate  be  taken  of  the  compara- 
"  tive  importance  of  each  state,  at  fixed  periods,  so  as  to  ascer= 
"  tain  the  number  of  members  they  may  from  time  to  time  be  en- 
*'  tilled  to." 

Before  any  debate  was  had,  or  determination  taken  on  Mr. 
Pinckney's  proposition,  it  was  moved  and  seconded,  that  the  com- 
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mittee  do  now  rise,  report  a  furtlier  progress,  and  request  leave  to 
sit  attain. 

Tlie  committee  then  rose. 

In  the  house. — Mr.  President  resumed  the  chair. 

Mr.  Gorliam  reported  from  the  coimnittee, — That  the  commit- 
tee had  made  a  further  progress  in  the  matter  to  them  referred  ; 
and  had  directed  him  to  move  that  they  uiay  liave  leave  to  sit 
again. 

Resolved,  That  this  house  will  to-morrow  again  resolve  itself 
ijito  a  committee  of  tlie  whole  house  to  consider  of  the  state  of  the 
American  union. 

And  then  the  house  adjourned  till  to-morrow  at  11  o'clock,  A.  M. 

SATrnnAY,  june  9,  irsr. 

The  iionorable  Luther  Martin,  Esq.  one  of  the  Deputies  of  the 
State  of  Maryland,  attended  and  tuuk  his  seat. 

The  order  of  the  day  bein;  read, — The  house  resolved  itself 
into  a  committee  of  tiie  whole  house,  to  consider  of  the  state  of  the 
\inerican  union.     Mr.  President  left  the  chair. 

Ill  committee  of  the  tvhole  house. — Mr.  Gorham  in  the  chair. 

A  question  being  taken  on  Mr.  Gerry's  motion  to  strike  out  the 
following  words,  in  that  clause  of  the  seventh  resolution,  adopted 
by  the  committee,  which  respects  the  appointment  of  the  national 
executive,  viz  : 

"  To  be  chosen  by  the  national  legislature  ;*'  and  to  insert, 
''  to  be  chosen  by  the  executives  of  the  individual  states." — It 
passed  in  the  negative. 

Yeas.^  none.  Nays.  Massachusetts,  Connecticut,  New  York, 
New  Jersey,  Pennsylvania,  Maryland,  Virginia,  North  Carolina, 
South  Carolina,  Georgia  10.         'Divided,  Delaware,  1. 

It  was  moved  by  Mr.  Patterson,  seconded  by  Mr.  Brearly,  to 
enter  on  the  consideration  of  the  resolution  submitted 

by  Mr.  Randolph. 

After  sometime  passed  in  debate, — It  was  moved  and  seconded, 
that  the  committee  do  now  rise,  report  a  further  progress,  and  re- 
quest leave  to  sit  again.     The  committee  then  rose. 

In  the  house. — Mr.  President  resumed  the  chair. 

Mr.  Gorham  reported  from  the  committee, — That  the  commit- 
tee had  made  a  further  progress  in  the.  matter  to  them  referred  ; 
and  had  directed  him  to  move  that  they  may  have  leave  to  sit 
again. 

Resolved,  That  this  house  will,  on  Monday  next,  again  resolve 
itself  into  acammittee  of  the  \\ hole  house  on  the  state  of  the  Ame- . 
rican  union. 
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And  then  the  house  adjourned  till  mondaj  next  at  1 1  o'clock,  a.  m, 
MONDAY,  JUNE  11,  1787. 

The  honorable  Abraham  Baldwin,  Esq.  one  oi  the  deputies  of  the 
-itate  of  Georgia,  attended  and  took  his  seat. 

The  order  of  the  day  being  read, — The  house  resolved  itself  in- 
to a  committee  of  the  whole  house  to  consider  of  the  state  of  the 
American  union      Mr.  President  left  the  chair. 

In  committee  of  the  whole  house. — 3Ir.  Gorham  in  the  chair. 

It  was  moved  by  Mr.  King,  seconded  by  Mr.  Rutledge,  to  agree 
to  the  following  resolution,  viz  : 

"  Resolved^  That  the  right  of  suffrage  in  the  first  branch  of  the 
♦•national  legislature  ought  not  to  be  according  to  the  rule  estab- 
•♦  lished  in  the  articles  of  confederation,  but  according  to  some 
•'equitable  ratio  of  representation." 

And  on  the  question  to  agree  to  the  same, — It  was  passed  in  the 
affirmative. 

Yeas^  Massachusetts,  Connecticut,  Pennsylvania,  Virginia, 
North  Carolina,  South  Carolina,  Georgia,  7.  Nays,  New  York, 
New  Jersey,  Delaware,  3.     Divided.  Maryland,  1. 

It  was  then  moved  by  Mr.  Rutledge,  seconded  by  Mr.  Butler, 
to  add  the  following  words  to  the  last  resolution,  viz  :  "Accord- 
ing to  the  quotas  of  contribution." 

It  was  moved  by  Mr.  Wilson,  seconded  by  Mr.  C.  Pinckney, 
to  postpone  the  consideration  of  the  last  motion,  in  order  to  in- 
troduce the  following  words  after  the  words  "  equitable  ratio  of 
representation,  viz  : 

'♦  In  proportion  to  the  whole  number  of  wjiite  and  other  free 
'^''  citizens  and  inhabitants  of  every  age,  sex,  and  condition,  in- 
"  eluding  those  bound  to  servitude  for  a  term  of  years,  and  three- 
"  fifths  of  all  other  persons  not  comprehended  in  the  foregoing 
"description,  except  Indians,  not  paying  taxes,  in  each  state." 

On  the  question  to  postpone, — It  passed  in  the  affirmative. 

leas^  Massachusetts,  Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  Maryland,  Virginia,  Nortli  Carolina,  South  Caroli- 
na, Georgia,  10.         Nay,  Delaware,  I. 

On  the  question  to  agree  to  Mr.  Wilson's  motion, — It  passed  in 
the  affirmative. 

Yeas,  Massachusetts,  Connecticut,  New  York,  Pennsylvania, 
Maryland,  Virginia,  North  Carolina,  South  Carolina,  Georgia,  9. 
Nays,  New  Jersey,  Delaware,  2. 

It  wa>5  moved  by  Mr.  Sherman,  seconded  by  Mr.  Ellsworth, 
"  that  in  the  second  branch  of  the  national  legislature  each  state 
*'  have  a  vote. " 

On  the  question  to  agree  to  the  same,— -It  passed  in  the  negative. 

Yeas,  Connecticut,  New  York,  New  Jersey,  Delaware,  Mary- 
land, 5.  Nays,  Massachusetts,  Pennsylvania,  Virginia,  NortK 
Carolina^  South  Carolina,  Geoi^  6. 
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It  was  then  moved  by  Mr.  Wilson,  seconded  by  Mr.  Hamilton, 
to  adopt  the  followins;  resolution,  viz,  : 

^'Resolved,  That  the  right  of  suftVa^e  in  the  second  branch  of  (he 
"  national  legislature,  ought  to  be  according  to  the  rule  established 
•'  for  the  tirst.-' 
On  (he  question  to  agree  to  the  same — It  passed  in  the  aflirniative. 
^leas,  >Iassachusetts,  J'ennsylvania,  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  6.  Nays  Connecticut,  New  York,  New 
Jersey,  Delaware,  Maryland  5. 

It  was  moved  and  seconded  to  amend  the  eleventh  resolution 
.submitted  by  Mr.  Randolph,  by  adding  the  word^  "  voluntary  junc- 
tion, or  partition."     Parsed  in  the  affirmative. 

Yeas,  Massachusetts,  New  York,  Pennsylvania,  Virginia,  North 
Carolina,  South  Carolina,  Georgia,  7.  iNV/j/s,  Connecticut, 
New  Jersey,  Delaware,  Maryland,  4. 

It  was  moved  and  seconded,  to  amend  the  resolution,  by 

adding  (he  words  '*  national  government"  after  the  words 

Yeas,  Massachusetts, Connecticut,  Pennsylvania. V^irginia,  North 
Carolina,  South  Carolina,  Georgia,  7.  ^Vat/s,  New  York,  New 
Jersey,  Delaware,  Maryland,  4. 

It  was  moved  and  seconded,  to  agree  to  the  eleventh  resolution 
submitted  by  Mr.  Randolph;  and  amended  to  read  as  follows: 

"  Resolved,  That  a  republican  constitution,   and  its  existing 
*'  laws,  ought  to  be  guarantied  to  each  state,  by  the  United  States." 
And  on  the  question  to  agree  to  the  same,  it  passed  unanimous- 
ly in  the  affirmative. 

It  was  then  moved  and  seconded,  to  agree  to  the  following  reso- 
lution: 

*'  Resolved,  That  provision  ought  to  be  made  for  the  amendment 
*'  of  the  articles  of  union,  wliensoever  it  shall  seem  necessary." 
On  the  question  to  agree  to  the  same, — Passed  in  the  affirmative. 
It  was  agreeil  to  postpone  the  following  clause  in  the  thirteenth 
resolution  submitted  by  Mr.  Randolph,  namely, 

"  And  that  the  assent  of  the  national  legislature  ought  not  to  be 
"  rcfjuired  thereto." 
It  was  then  moved 
solution  submitted  by  Mr.  Randolph,  namely, 

"  Resolved,  That  the  legislative,  executive,and  judiciary  powers 
♦'  within  the  several  states,  ought  to  be  bound  by  oath  to  support 
"  the  articles  of  union." 

It  was  (hen  moved  by  Mr.  ^iartin,  seconded  by 
to  6trike  out  the  words,  ''  within  the  several  states." 

And  on  the  question  to  strike  out, — It  passed  in  the  negative. 
Yeas.  Connecticut,  Ne^-  Jersey,  Delaware.  Maryland, 4.     Nays, 
Massachusetts,  New  York,  Pennsylvania,  Virginia,  North  Caroli- 
na, South  Carolina,  Georgia,  7. 

It  was  then  moved  and  seconded  to  agree  to  the  fourteenth  reso- 
lution as  submitted  by  Mr.  Randolph. 
5 
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And  on  the  question  to  agree  to  the  same,— It  passed  in  the  af- 

finnative.  .  .  .     t.t     i  r>,      i- 

Yeas,  Massachusetts,  Pennsylvania,  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  G.  Nays,  Connecticut,  New  York, 
New  Jersey,  Delaware,  Maryland,  5. 

It  was  moved  and  seconded  to  agree  to  the  fifteenth  resolution 
submitted  by  Mr.  Randolph. 

And  on  the  question  to  agree  to  the  same, — It  passed  in  the  af- 
firmative. 

Yeas,  Massachusetts,  Virginia,  North  Carolina,  South  Carolina, 
Georgia,  5.  Nays,  Connecticut,  New  York,  New  Jersey,  3. 

Divided,  Delaware,  Maryland,  2. 

It  was  then  moved  and  seconded,  that  the  committee  do  now  rise^ 
report  a  further  progress,  and  request  leave  to  sit  again.  The  com- 
mittee then  rose. 

In  the  House. — .1/r.  President,  resumed  the  Chair. 

Mr.  Gorham  reported  from  the  committee, — That  the  committee 
liad  made  a  further  progress  in  the  matter  to  them  referred;  and  had 
directed  him  to  move  that  they  may  have  leave  to  sit  again. 

Resolved,  That  this  house  will  to-morrow  again  resolve  itself 
into  a  committee  of  the  whole  house  to  consider  the  state  of  the 
American  union. 

And  then  the  house  adjourned  till  to-morrow  at  11  o'clock,  A.  M. 

TUESDAY,  JUNE  12,  1787. 

Tlse  order  of  the  daj  being  read, — The  house  resolved  itself  in- 
to a  committee  of  tlie  whole  house  to  consider  the  state  of  the  Ame- 
lican  union.     Mr.  President  left  the  chair. 

la  committee  of  the  whole  house. — Mr.  Gorham  in  the  chair. 

It  was  moved  and  seconded  to  fill  up  the  blank  in  the  fourth  re- 
solution, respecting  the  term  for  which  the  members  of  the  first 
branch  of  the  national  legislature  should  be  chosen  with  the  words 
"  three  years." 

On  the  motion  to  fill  up  with  "  three  years,"— It  passed  in  the 
affirmative. 

Yeas,  New  York,  New  Jersey,  Pennsylvania,  Delaware,  Mary- 
land, Virginia,  Georgia,  7.  Nays,  Massachusetts,  Connecticut, 
North  Carolina,  South  Carolina,  4. 

It  was  moved  and  seconded  to  stike  out  the  following  words  in 
the  fourth  resolution,  namely, 

"  To  be  of  years  at  least." 

And  on  the  question  to  strike  out,— It  passed  in  the  affirmative. 

Yeas,  Massachusetts,  Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  Delaware,  Virginia,  North  Carolina,  South  Caroli- 
na, Georgia,  10.         Nay,  Maryland,  1. 

it  was  moved  and  secooded,  to  add  the  words  '<  and  fixed,"  after 
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Ihe  word  ''  liberal,"  in  that  clause  of  the  fourth  resolution  which 
respects  the  stipend  of  the  first  branch.     Passed  in  tiie  affirmative. 

ifrtf.  New  York,  New  Jersey,  Pennsylvania,  Delaware,  Mary- 
land, Virginia,  North  Carolina,  Georgia,  8.  iVc^s,  Massachu- 
setts, Connecticut,  Soutli  Carolina,  3. 

It  was  then  moved  and  seconded,  to  add  the  words  ''  to  be  paid 
DUt  of  the  public  treasury."     Agreed  to. 

I'eas,  Massachusetts.  New  Jersey,  Pennsylvania,  Delaware,  Ma- 
ryland, Virjiinia,  North  Carolina,  Georgia,  8.  iV«?/s,  Connec- 
ticut, New  York,  South  Carolina,  3. 

A  question  being  taken  on  the  clause  respecting  the  salary  ol  the 
first  branch, — It  passed  in  tiie  aftirmative. 

Veas,  Massachusetts,  New  Jersey,  Pennsylvania,  Delaware,  Ma- 
ryland, Virginia,  North  Carolina,  Georgia,  8.  ^cys,  Connec- 
ticut, New  York,  South  Carolina,  3. 

It  was  moved  atid  seconded,  to  strike  out  the  words,  "  by  a  par- 
ticular state."     Passed  in  the  negative. 

Veas,  Connecticut,  New  York,  North  Carolina,  South  Caroli- 
na, 4.  ^ays,  New  Jersey,  Pennsylvania,  Delaware,  Virginia, 
Georgia,  5.         Divided,  Massachusetts,  Maryland,  2. 

A  question  being  taken  on  the  clause  which  respects  the  ineligi- 
bility of  the  members  of  tiie  first  branch,— It  passed  in  the  affirma- 
tive. 

Yeas,  Massachusetts,  New  York,  New  Jersey,  Pennsylvania,  De- 
laware, Maryland,  Virginia,  North  Carolina,  South  Carolina,  Geor- 
gia, 10.        '-^ay>  Connecticut,  1. 

It  was  moved  and  seconded  to  amend  the  fourth  resolution  by 
inserting  the  words,  '•  and  under  the  national  government  for  the 
space  of  three  years  after  its  expiration." — Passed  in  the  negative. 

Yea,  Maryland,  1.  ^'ays,  Massachusetts,  Connecticut,  New 
York,  New  Jersey,  Pennsylvania,  Delaware,  Virginia,  North  Ca- 
lolina.  South  Carolina,  Georgia,  10. 

Moved  ami  seconded  to  fill  up  the  blank  with  "  one  year." — Pas- 
sed in  the  afllrmative. 

Yeas,  Massachusetts,  Connecticut,  New  .Jersey,  Pennsylvania, 
Delaware,  Virginia,  North  Carolina,  South  Carolina,  8,  Nays, 
New  York  Georgia,  2,         Divided,  Maryland,  1. 

It  was  moved  and  seconded  to  strike  out  the  following  words,  viz: 

'•'  To  be  incapable  of  re-election  for  the  space  of  after  the 

''expiration  of  their  teriii  of  service,  and  to  be  subject  to  recal." 

On  the  question  to  strike  out, — Passed  in  the  aftirmative. 

It  was  moved  and  seconded,   to  strike  out  the  words  "  to  be  of 
years  at  least,"  from  the  fifth  resolution. — Passed  in  the  ne- 
gative. 

Yeas,  Connecticut,   New  Jersey,  Pennsylvania,  3.  Nays, 

Massachusetts,  New  York,  Delaware,  Maryland,  Virginia,  South 
Carolina,  G,         Divided,  Nortli  Carolina,  Georgia,  2. 

Moved  to  fill  up  the  blank  with  '•  thirty."  Passed  in  the  affir- 
mative. 
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Veas,  Massachusetts,  New  York,  Pennsylvania,  Maryland,  Vir- 
ginia, North  Carolina,  South  Carolina,  7.  Nays,  Connecticut, 
New  Jersey,  Delaware,  Georgia,  4. 

Moved  and  seconded  to  fill  up  the  blank  after  the  words  "  suf- 
"  ficient  to  ensure  their  independency,"  with  "  seven  years." — 
Passed  in  the  affirmative. 

Fcas,  New  Jersey,  Pennsylvania,  Delaware,  Maryland,  Virgi- 
nia, North  Carolina,  South  Carolina,  Georgia,  8.  Nay,  Connec- 
ticut, 1.         Divided,  Massachusetts,  New  York,  2. 

It  was  moved  by  Mr.  Rutledge,  seconded  by  Mr.  Butler,  to 
strike  out  the  clause  which  respects  stipends  to  be  allowed  to  the 
second  branch. 

On  the  question  to  strike  out, — Passed  in  the  negative. 
Yeas,  Connecticut,  Delaware,  South  Carolina,  3.       Nays,  New 
York,  New  Jersey,  Pennsylvania,  Maryland,  Virginia,  North  Ca- 
rolina, Georgia,  7.         Divided,  Massachusetts  1. 

It  was  then  moved  and  seconded  that  the  clause  which  respects 
the  stipends  to  be  given  to  the  second  branch,  be  the  sanae  as  the 
first.    Passed  in  the  affirmative. 

It  was  moved  and  seconded,  that  the  ineligibility  of  the  second 

branch  to  office  be  the  same  as  the  first.— Passed  in  the  affirmative. 

Veas,  Massachusetts,  New  York,  New  Jersey,  Pennsylvania, 

Delaware,  Maryland,  Virginia,  North  Carolina,  South  Carolina, 

Georgia,  10.        Nay,  Connecticut,  1. 

It  was  moved  and  seconded,  to  alter  the  resolution  submitted  by 
Mr.  Randolph,  so  as  to  read  as  follows,  namely,—"  That  the  ju- 
*'  risdiction  of  the  supreme  tribunal  shall  be  to  hear  and  determine 
«'  in  the  dernier  resort  all  piracies,  felonies,"  &c. 

It  was  moved  and  seconded  to  postpone  the  whole  of  the  last 
clause  generally. 

It  was  then  moved  and  seconded  to  strike  out  the  words  "  all 
piracies  and  felonies  on  the  high  seas."— Passed  in  the  affirmative. 
It  was  moved  and  seconded  to  strike  oui  the  words  "  all  captures 
from  an  enemy."    Passed  in  the  affirmative. 

It  was  moved  and  seconded  to  strike  out  the  words  "  other 
states,"  and  to  insert  the  words  "  two  distinct  states  in  the  union." 
Passed  in  the  affirmative. 

It  was  moved  and  seconded  to  postpone  the  consideration  of  the 

resolution  which  respects  the  judiciary.  Passed  in  the  affirmative. 

It  was  then  moved  and  seconded  that  the  committee  do  now  rise, 

report  a  further  progress,  and  request  leave  to  sit  again.— The 

committee  then  rose. 

In  the  house. — Mr.  President  resumed  the  chair. 

Mr.  Gorham  reported  from  the  committee, — That  the  committee 
had  made  a  further  progress  in  the  matter  to  them  referred,  and 
had  directed  him  to  move  that  they  may  have  leave  to  sit  again. 

Resolved,  That  this  house  will  to-morrow  again  resolve  itself  in- 
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to  a  committee  of  the  whole  house  to  consider  the  state  of  the  Ame- 
rican union. 
And  then  the  house  adjourned  till  to-morrow,  at  11  o'clock,  A.M. 

fVEDNESDAY,  JUNE  13,  1787. 

The  order  of  the  day  beinj;  read, — The  house  resolved  itself  into 
a  committee  of  the  whole  house,  to  consider  the  state  of  the  Ame- 
rican union.     Mr.  President  left  the  chair. 

In  committee  of  the  ivhole  house. — Mr.  Gorham  in  the  chair. 

It  was  moved  by  Mr.  Randolph,  seconded  by  Mr.  Madison,  to 
adopt  the  following  resolution  respecting  the  national  judiciary, 
namely, 

"  That  the  jurisdiction  of  the  national  judiciary  shall  extend  to 
*''  cases  which  respect  the  collection  of  the  national  revenue,  im- 
'*  peachments  of  any  national  officers,  and  questions  which  involve 
"  the  national  peace  and  harmony."' — Passed  in  the  affirmative. 

It  was  moved  by  Mr.  Pinckney,  seconded  by  Mr.  Sherman,  to 
insert  after  the  words"  one  supreme  tribunal," — "  the  judges  of 
"  whicli  to  be  appointed  by  the  second  branch  of  the  national  legis- 
"  lature." — Passed  in  the  affirmative. 

It  was  moved  by  Mr.  Gerry,  seconded  by  Mr.  Pinckney,  to  add 
the  following  words  to  the  fifth  resolution  adopted  by  the  commit- 
tee, namely, 

"  Excepting  money  bills  which  shall  originate  in  the  first  branch 
"  of  the  national  legislature." — Passed  in  the  negative. 

Yeas,  New  York,  Delaware,  Vir£;inia,  3.  Nays,  Massachu- 

setts, Connecticut,  New  Jersey,  Pennsylvania,  Maryland,  North 
Carolina,  South  Carolina,  Georgia,  8. 

It  was  then  moved  and  seconded,  that  the  committee  do  rise,  and 
report  the  proceedings  to  the  house. — The  committee  then  rose. 

Id  the  house. — Mr.  IWesident  resumed  the  chair. 

Mr.  Gorham  reported  from  the  committee, — That  the  commit- 
tee, having  considered  and  gone  through  the  piopositions  otfered 
to  the  house  by  tiie  honorable  Mr.  Rand(»lph,and  to  them  referred, 
were  prepared  to  report  thereon ;  and  had  directed  him  to  submit 
the  report  to  the  consideration  of  (lie  iiouse. 

The  report  was  then  delivered  in  at  the  secretary's  table,  and 
having  been  once  read, — It  was  moved  by  Mr.  Randolpli,  secon- 
ded by  Mr.  Martin,  to  postpose  the  further  consideration  of  the 
report  till  to-morrow. 

And  on  the  (juestion  to  postpone, — It  passed  in  the  affirmative. 

Andthen  the  house  adjourned  till  to-morrow  at  1 1  o'clock,  A.  M. 

THURSDAY,  JUNE  14,   1787. 

It  was  moved  by  Mr.    Patterson,  seconded   by  Mr.  Randolph, 

■'lat  the  furt!;er  consideration  of  the  report  from  the  committee  of 
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the  whole  house  be  postponed  till  to-inorro\vj  and  before  the  ques- 
tion for  postponement  was  taken, — It  was  moved  by  Mr.  Randolph, 
seconded  by  Mr.  Patterson,  tliat  the  house  adjourn. 

And  then  the  house  adjourned  till  to-morrow,  at  11  o'clock. 

FRIDJiY,  JUNE  15,  1787. 

Mr.  Patterson  submitted  several  resolutions  to  the  consideration 
of  the  house,  which  he  read  in  his  place,  and  afterwards  delivered 
in  at  the  Secretary's  table.     They  were  then  read. 

PROPOSITIONS 

Offered  to  the  convention  by  the  honorable  Mr.  Patterson,  June  15,  178". 
[Paper  furnished  by  General  Bloomfield.] 

1.  Resolved,  That  the  articles  of  confederation  ought  to  be  so 
revised,  corrected,  and  enlarged,  as  to  render  the  federal  constitu- 
tion adequate  to  the  exigencies  of  government,  and  the  preserva- 
tion of  the  union. 

2.  Resolved,  That  in  addition  to  the  powers  vested  in  the  Uni- 
ted States  in  congress,  by  the  present  existing  articles  of  confede- 
ration, they  be  authorized  to  pass  acts  for  raising  a  revenue,  by  le- 
vying a  duty  or  duties  on  all  goods  and  merchandize  of  foreign 
growth  or  manufacture,  imported  into  any  part  of  the  U.  States — 
by  stamps  on  paper,  vellum,  or  parchment,  and  by  a  postage  on  all 
letters  and  packages  passing  through  the  general  post  office— to  be 
applied  to  such  federal  purposes  as  they  shall  deem  proper  and  ex- 
pedient; to  make  rules  and  regulations  for  the  collection  thereof; 
and  the  same  from  time  to  time  to  alter  and  amend,  in  such  man- 
ner as  they  shall  think  proper.  To  pass  acts  for  the  regulation  of 
trade  and  commerce,  as  well  with  foreign  nations  as  with  each 
other;  provided,  that  all  punishments,  fines,  forfeitures,  and  pen- 
alties, to  be  incurred  for  contravening  such  rules  and  regulations, 
shall  be  adjudged  by  the  comon  law  judiciary  of  the  states  in 
which  any  offence  contrary  to  the  true  intent  and  meaning  of 
such  rules  and  regulations  shall  be  committed  or  perpetrated  ; 
witli  liberty  of  commencing,  in  the  first  instance,  all  suits  or  pro- 
secutions for  that  purpose,  in  the  superior  common  law  judiciary 
of  such  state;  subject,  nevertheless,  to  an  appeal  for  the  correction 
of  all  errors,  both  in  law  and  fact;  in  rendering  judgment,  to  the 
judiciary  of  tlie  United  States. 

3.  Resolved,  That  whenever  requisitions  shall  be  necessary, 
instead  of  tlie  present  rule,  the  United  States  in  Congress  be  au- 
l!ioriz,ed  to  make  such  requisitions  in  proportion  to  the  whole 
number  of  white  and  other  free  citizens  and  inhabitants  of  every 
age,  sex,  and  condition,  including  those  bound  to  servitude  for  a 
term  of  years,  and  three  fifths  of  all  other  persons  not  comprehend- 
ed in  the  foregoing  description,  except  Indians  not  paving  taxes; 
that  if  such  requisitions  be  not  complied  with  in  the   time  to  be 
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specified  therein,  to  direct  the  collection  thereof  in  (he  non-coin- 
plvinif  states;  and  tor  that  puipose  to  devise  and  pass  acts  direct- 
ing and  authori/.ing  the  same;  provided,  that  none  of  the  powers 
hereby  vested  in  (he  United  Sta(es  in  Congress,  shall  be  exercised 
uithoiit  the  consent  of  at  least  states;  and  in   (hat  propor- 

tion, if  the  number  of  confederated  states  should  be  hereafter  in- 
creased or  diminished. 

4.  Renolved,  That  the  United  States  inCungressbe  aulhoriz^ed 
to  elect  a  federal  executive  to  consist  of  persons,  to  con- 
tinue in  office  for  the  term  of  years;  to  receive  punctually, 
at  stated  times,  a  fixed  compensation  for  (lie  services  by  them 
rendered,  in  which  no  increase  or  diminution  shall  be  n\a(le,  so  as 
toaftect  the  persons  composing  tlie  executive  at  the  time  of  sucli 
increase  or  diminution;  to  be  paid  out  of  the  federal  treasury;  to 
be  incapable  of  holding  any  other  office  or  appointment  during  their 
time  of  service,  and  for  years  thereafter;  to  be  ineligible  a 
second  time,  and  removable  on  impeachment  and  conviction  for 
malpractices  or  neglect  of  duty,  by  Congress,  on  application  by  a 
majority  of  the  executives  of  the  several  states.  That  the  execu- 
tive, be'sides  a  general  authority  to  execute  the  federal  acts,  ought 
to  appoint  all  federal  officers  not  otherwise  provided  for,  and  to 
direct  all  military  operations;  provided,  that  none  ot  the  persons 
composing  the  federal  executive  shall,  on  any  occasion,  take  com- 
mand of  any  troops,  so  as  personally  to  conduct  any  military  enter- 
prise as  general  or  in  any  other  capacity. 

5.  IlesolveiU  That  a  federal  judiciary  be  established,  to  consist 
of  a  supreme  tribunal,  the  judges  of  which  to  be  appointed  by  the 
executive,  and  to  hold  their  offices  during  good  beliaviour;  to  re- 
ceive punctually?  at  stated  time?,  a  fixed  compensation  for  their 
services,  in  which  no  incrca>e  or  diminution  shall  be  made,  so 
as  to  affect  the  persons  actually  in  office  at  the  time  of  of  such  in- 
crease or  diminution.  That  the  judiciary,  so  established,  shall 
have  authority  to  hear  and  determine,  in  the  first  instance,  on  all 
impeachments  of  federal  officers;  and  by  way  of  appeal,  in  the 
dernier  resort,  in  all  cases  touching  (he  rights  and  privileges  of 
ambassadors;  in  all  cases  of  captures  from  an  enemy;  in  all  cases  of 
piracies  and  felonies  on  the  high  seas  ;  in  all  cases  in  which  for- 
eigners may  be  interested,  in  the  construction  of  any  treaty  or 
treatie-,  or  which  may  arise  on  any  act  or  ordinance  of  Congress 
for  the  regulation  of  trade,  or  (he  collection  of  the  federal  revenue, 
rhat  none  of  the  judiciary  officers  shall,  iluring  the  time  they  re- 
main in  office,  be  capable'of  receiving  or  liolding  any  other  office  or 
appointment  during  their  term  of  service,  or  for  thereafter. 

6.  liesolvecl,  That  the  legislative,  executive,  and  judiciary  pow. 
ers  within  the  several  states,  ought  to  be  bound,  by  nath,  to  sup- 
port the  articles  of  union. 

7.  Resolved,  That  all  acts  of  the  United  States  in  Congress  as- 
sembled, made  by  virtue  and  in  pursuance  of  the  powers  hereby 
vt'5ted  in  them,  and  by  the  articles  of  the  conlederation,  and  all 
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treaties  made  and  ratified  under  the  authority  of  the  United  States, 
shall  be  the  supreme  law  of  the  respective  states,  as  far  as  those 
acts  or  treaties  shall  relate  to  the  said  states,  or  their  citizens^ 
and  that  the  judiciaries  of  the  several  states  shall  be  bound  there- 
by in  their  decisions,  any  thing  in  the  respective  laws  of  the 
individual  states  to  the  contrary  notwithstanding. 

And  if  any  state,  or  any  body  of  men  in  any  state,  shall  oppose 
or  prevent  the  carrying  into  execution  such  acts  or  treaties,  the 
federal  executive  shall  be  authorized  to  call  forth  ihe  powers  of 
the  confederated  states,  or  so  much  thereof  as  may  be  necessary, 
to  enforce  and  compel  an  obedience  to  such  acts,  or  an  observance 
of  such  treaties. 

8.  Resolved,  That  provision  ought  to  be  made  for  the  admission 
of  new  states  into  the  union. 

9.  Resolved^  That  provision  ought  to  be  made  for  hearing  and 
deciding  upon  all  disputes  arising  between  the  United  States  and 
an  individual  state,  respecting  territory. 

10.  Resolved,  That  the  rule  for  naturalization  ought  to  be  the 
same  in  every  state. 

11.  J?eso/vcrf,  That  a  citizen  of  one  state,  committing  an  offence 
in  an  other  state,  shall  be  deemed  guilty  of  the  same  offence  as  if 
it  had  been  committed  by  a  citizen  of  the  state  in  which  the  offence 
was  committed. 

It  was  moved  by  Mr.  Madison,  seconded  by  Mr.  Sherman,  to 
refer  the  resolutions,  offered  by  Mr.  Patterson,  to  a  committee  of 
the  whole  house.     Which  passed  in  the  affirmative. 

It  was  moved  by  Mr.  Rutledge,  seconded  by  Mr.  Hamilton, 
to  recommit  the  resolutions  reported  from  a  committee  of  the  whole 
house.     Which  passed  in  the  aftirmative. 

Resolved,  That  this  house  will  to-morrow  resolve  itself  into  a 
committee  of  the  whole  house  to  consider  of  the  state  of  the  union. 

And  then  the  house  adjourned  till  to-morrow  at  11  o'clock,  A.  M. 

SATURDAY,  JUNE  16,  1787. 

The  order  of  the  day  being  read, — The  house  resolved  itself  in- 
to a  committee  of  the  whole  house  to  consider  of  the  state  of  the 
American  union.     Mr.  President  left  tlie  chair. 

In  committee  of  the  tvhole  house. — 3Ir.  Gorhara  in  the  chair. 

After  some  time  passed  in  debate  on  the  propositions  offered 
by  the  honorable  Mr.  Patterson, 

It  was  moved  and  seconded,  that  the  committee  do  now  rise, 
report  a  further  progress,  and  request  leave  to  sit  again.  The 
committee  then  rose. 

In  the  house, — Mr.  President  resumed  the  chair. 
Mr.  Gorham  reported  from  the  committee, — That  the  commit" 
tee  had  made  a  progress  in  the  matter  to  them  referred;  and  had 
directed  him  to  move  that  they  may  have  leave  to  sit  again. 
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jResolved,  That  this  house  will,  on  Monday  next,  again  resolve 
itself  into  a  committee  of  the  whole  house,  to  consider  of  the  state 
of  the  American  union. 

And  then  the  house  adjourned  till  Monday  next,  at  U  o'clock. 

MONDAY,  JUNE  18,  1787. 

The  order  of  the  day  being  read, — The  house  resolved  itself 
into  a  committee  of  the  whole  house  to  consider  of  the  state  of  the 
American  union.     Mr.  President  left  the  clmir. 

In  committee  oj  the  whole  house. — 3fr.  Gorham  in  the  chair. 

It  was  moved  b\  Mr.  Dickinson,  seconded  by  to  postpone 
the  consideration  of  the  first  resolution  submitted  by  Mr.  Patterson, 
in  order  to  introduce  the  following,  namely  : 

''  Resolved,  That  the  articles  of  confederation  ought  to  be  re- 
"vised  and  amended,  so  as  to  render  the  government  of  the 
•'  United  States  adequate  to  the  exigencies,  the  preservation,  and 
"  the  prosperity  of  the  union." 

And  on  the  "question  to  agree  to  the  same, — It  passed  in  the 
aflRrmative. 

Yeas,  Massachusetts,  Connecticut,  New  York,  New  Jeney, 
Delaware,  Maryland,  Virginia,  North  Carolina,  South  Carolina, 
Georgia,  10.  Divided,  Pennsylvania,  1. 

[See  Col.  Hamilton's  plan  bel'»w] 

It  was  then  moved  and  seconded,  that  the  committee  do  now 
rise,  report  a  furthei-  progress,  and  request  leave  to  sit  again.  The 
committee  then  rose. 

In  the  house. -^ Mr.  President  resumed  the  chair. 

Mr.  Gorham  reported  from  the  committee. 

That  the  committee  had  made  a  further  progress  in  the  matter 
to  them  referred;  and  had  directed  him  to  move  that  they  may 
have  leave  to  sit  again. 

Resolved,  That  the  house  will  to-morrow  again  resolve  itself  in- 
to a  committee  of  the  whole  house  to  consider  of  the  state  of  the 
American  union. 

COL.  HAMILTON'S  PLAX  OF  GOVERNMENT. 

The  fo'loving  paper  -was  '•ead  by  col.  Ilamiltou,  ci  containing  nit  ideas  of  a  siu'.able 
plan  of  povernmenifor  the  United  States,  in  a  speech  upon  the  foregoing  motion 
of  Mr.  JDicVmson. 

Paper  furnisUed  by  General  Bloomfield. 

1.  The  supreme  legislative  power  of  the  United  States  of  Ame- 
rica to  be  vested  in  two  distinct  bodies  of  men,  the  one  to  be  call- 
ed the  assembly,  the  other  the  senate,  who,  together,  shall  form 
the  legislature  of  the  United  States,  with  power  to  pass  all  laws 
'vhatsoever,  subject  to  the  negative  hereafter  mentioned. 
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2.  The  assembly  to  consist  of  persons  elected  by  the  people, 
to  serve  for  three  years. 

3.  The  senate  to  consist  of  persons  elected  to  serve  during 
o^ood  behaviour;  their  election  to  be  made  by  electors  chosen  for 
?hat  purpose  by  the  people.  In  order  to  this,  the  states  to  be  di- 
vided into  election  districts.  On  the  death,  removal,  or  resigna- 
tion of  any  senator,  his  place  to  be  filled  out  of  the  district  from 
which  he  came. 

4.  The  Supreme  executive  authority  of  the  United  States  to  be 
vested  in  a  governor,  to  be  elected  to  serve  during  good  behaviour. 
His  election  to  be  made  by  electors,  chosen  by  electors,  chosen  by 
the  people  in  the  election  districts  aforesaid.  His  authorities  and 
functions  to  be  as  follows  : — 

To  have  a  negative  upon  all  laws  about  to  be  passed,  and  the  ex- 
ecution of  all  laws  passed;  to  have  the  entire  direction  of  war,  when 
authorized,  or  begun;  to  have,  with  the  advice  and  approbation  of 
the  senate,  the  power  of  making  all  treaties;  to  have  the  sole  ap- 
pointment of  the  heads  or  chief  officers  of  the  departments  of  fin- 
ance, war,  and  foreign  affairs;  to  have  the  nomination  of  all  other 
officers,  (ambassadors  of  foreign  nations  included)  subject  to  the 
approbation  or  rejection  of  the  senate;  to  have  the  power  of  pardon- 
ing all  offences,  except  treason,  which  he  shall  not  pardon  without 
the  approbation  of  the  senate. 

5.  On  the  death,  resignation,  or  removal  of  the  governor,  his  au- 
thorities to  be  exercised  by  the  president  of  the  senate,  until  a  suc- 
cessor be  appointed. 

6.  The  senate  to  have  the  sole  power  of  declaring  war;  the  power 
of  advising  and  approving  all  treaties;  the  power  of  approving  or 
rejecting  all  appointments  of  officers,  except  the  heads  or  chiefs  of 
the  departments  of  finance,  war,  and  foreign  affairs. 

7.  The  supreme  judicial  authority  of  the  United  States  to  be 
vested  in  judges,  to  hold  their  offices  during  good  behavior, 
with  adequate  and  permanent  salaries.  This  court  to  have  origi- 
nal jurisdiction  in  all  causes  of  capture;  and  an  appellative  juris- 
diction in  all  causes,  in  which  the  revenues  of  the  general  govern- 
ment, or  the  citizens  of  foreign  nations,  are  concerned. 

8.  The  legislature  of  the  United  States  to  have  power  to  institute 
courts  in  €ach  state,  for  the  determination  of  all  matters  of  general 
concern. 

9.  The  governors,  senators,  and  all  officers  of  the  U.  States  to 
be  liable  to  impeachment  for  mal  and  corrupt  conduct;  and,  upon 
conviction,  to  be  removed  from  office,  and  disqualified  for  holding 
any  place  of  trust  or  profit.  All  impeachments  te  be  tried  by  a 
court  to  consist  of  the  chief,  or  senior  judge  of  the  superior  court 
of  law  in  each  state;  provided,  that  such  judge  hold  his  place  dur- 
ing good  behavior,  and  have  a  permanent  salary. 

10.  All  laws  of  the  particular  states,  contrary  to  the  constitu- 
tion or  laws  of  the  United  States,   to  be  utterly  void.     And  the 
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better  to  prevent  such  laws  bein^  passetl,  the  governor  or  presi- 
dent nf  each  state  shall  be  appointed  by  the  general  government, 
and  shall  have  a  negative  upon  the  laws  about  to  be  passed  in  the 
state  of  which  he  is  governor,  or  pre^idenr. 

11.  No  state  t'  have  any  force?,  land  or  naval;  and  the  militia 
of  all  the  states  to  be  under  ihe  sole  and  exclusive  direction  of  the 
United  States;  the  olRcers  of  which  to  be  appointed  and  commis- 
sioned by  them. 

TUESDAY,  JUNE  19,  1787. 

The  order  of  the  day  being  read, — Tlie  house  reserved  itself  into 
a  committee  of  the  whole  iiouse  toconsiderof  the  state  ot  the  Amer- 
ican union.    Mr.  President  left  the  chair. 

In  C07nniillee  of  the  whole  house — Mr.  Gorham  in  the  chair. 

On  the  question  to  adopt  Mr.  Dickinson's  motion,  moved  ycster- 
dav, — It  passed  in  the  negative. 

Veas,  Connecticut,  New  Yoik,  New  Jersey,  Delaware,  4. 
.Vays,  Massachusetts,  Pennsylvania,  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  6.      '  Divided,  Maryland,  1. 

It  was  then  moved  and  seconded  to  postpone  the  consideration 
of  the  first  proposition  offered  by  Mr.  Patterson.  It  passed  in  the 
affirmative. 

Veas,  Massachusetts,  Connecticut,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  North  Carolina,  South  Carolina,  Georgia,  9. 
\ai/i,  New  York,  New  Jersey,  2. 

It  was  then  moved  antl  seconded,  that  the  committee  do  now 
rise;  and  report  to  the  house  that  they  do  not  agree  to  the  proposi- 
tions offered  by  the  honorable  Mr.  Patterson;  and  that  they  report 
the  resolutions  offered  by  tiie  honorable  Mr.  Randolph,  heretofore 
reported  from  a  committee  of  the  whole  house.  Passed  in  the  af- 
firmative. 

Veas,  Massachusetts,  Connecticut,  Pennsylvania, Virginia,  North 
Carolina,  South  Carolina,  Georgia.  7.  '^ays,  N'ew  York,  New 
Jersey,  Delaware,  3.         />in(/e(/,  Maryland,  1. 

The  committee  then  rose. 

In  the  house — Mr.  President  resumed  the  chair. 

Mr.  Goiham  reported  from  the  committee, — That  the  commit- 
tee, having  spent  some  time  in  the  consideration  of  the  propooitions 
submitteil  to  tlie  house  by  the  honorable  Mr.  Patterson,  and  of  the 
resolutions  heretofore  reported  from  a  committee  of  the  whole 
house,  both  of  which  had  been  to  them  referred,  were  prepared  to 
report  thereon;  and  had^directed  him  to  report  to  the  house, — That 
the  committee  do  not  agree  to  the  propositions  offered  by  the  hon- 
orable Mr.  Patterson;  and  that  they  again  submit  the  resolutions, 
formerly  reported,  to  the  consideration  of  the  house. 
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STATE  OF  THE  RESOLUTIOJ^S 

Submitted  to  the  coiuiileration  of  the  hoiise  by  the  honorable  Mr.  Randolph,  aa  al- 
tered, amended,  and  agreed  to,  in  committee  of  the  -whole  house. 
[Paper  deposited  fcy  President  Washington  in  the  Department  of  State.] 

1.  Resolved,  That  it  is  the  opinion  of  this  committee  that  a  na- 
tional government  ought  to  be  established  consisting  of  a  supreme 
legislative,  judiciary,  and  executive. 

2.  Resolved,  That  the  national  legislature  ought  to  consist  of 
two  branches. 

5.  Resolved,  That  the  members  of  the  first  branch  of  the  nation- 
al legislature  ought  to  be  elected  bj  the  people  of  the  several  states 
for  the  term  of  three  years;  to  receive  fixed  stipends,  by  which 
they  may  be  compensated  for  the  devotion  of  their  time  to  public 
service,  to  be  paid  out  of  the  national  treasury;  to  be  ineligible  to 
any  ofiice  established  by  a  particular  state,  or  under  the  authority 
of  the  United  States  (except  those  peculiarly  belonging  to  the  func- 
tions of  the  first  branch)  during  the  term  of  service,  and  under  the 
national  government,  for  the  space  of  one  year  after  its  expiration. 

4.  Resolved,  That  the  members  of  the  second  branch  of  the  na- 
tional legislature  ought  to  be  chosen  by  the  individual  legislatures; 
to  be  of  the  age  of  thirty  years  at  least;  to  hold  their  offices  for  a 
term  sufficient  to  insure  their  independency,  namely,  seven  years; 
to  receive  fixed  stipends,  by  wliich  they  may  be  compensated  for 
the  devotion  of  their  time  to  public  service,  to  be  paid  out  of  the 
national  treasury;  to  be  ineligible  to  any  office,  established  by  a 
particular  state,  or  under  the  authority  of  the  United  States,  (ex- 
cept those  peculiarly  belonging  to  the  functions  of  the  second 
branch)  during  the  term  of  service,  and  under  the  national  govern- 
ment, for  the  space  of  one  year  after  its  expii'ation. 

5.  Resolved,  That  each  branch  ought  to  possess  the  right  of  ori» 
ginatingacts. 

6.  Resolved,  That  the  national  legislature  ought  to  be  empower- 
ed to  enjoy  the  legislative  rights  vested  in  congress  by  the  confed- 
eration; and,  moreover,  to  legislate  in  all  cases  to  which  the  sepa- 
rate states  are  incompetent,  or  in  which  the  harmony  of  the  United 
States  may  be  interrupted  by  the  exercise  of  individual  legislation; 
to  negative  all  laws  passed  by  the  several  states  contravening,  in 
the  opinion  of  the  national  legislature,  the  articles  of  union,  or 
any  treaties  subsisting  under  the  authority  of  the  union. 

7.  Resolved,  That  the  right  of  suffrage  in  the  first  branch  of  the 
national  legislature  ought  not  to  be  according  to  the  rule  establish- 
ed in  the  articles  of  confederation,  but  according  to  some  equita- 
ble ratio  of  representation,  namely:  in  proportion  to  the  whole 
number  of  white  and  other  free  citizens,  and  inhabitants  of  every 
age,  sex,  and  condition,  including  those  bound  to  servitude  for  a 
term  of  years,  and  three  fifths  of  all  other  persons  not  compre- 
nended  in  the  foregoing  description,  except  Indians  not  paying 
taxes  in  each  state. 
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8.  Resolved,  That  the  rights  of  suffrage  in  the  second  branch  of 
ihe  national  legislature  ought  to  be  according  to  the  rule  establish- 
ed for  the  first. 

9.  Resolved,  That  a  national  executive  be  instituted  to  consist 
of  a  single  person;  to  be  chosen  by  the  national  legislature,  for  the 
term  of  seven  years;  with  power  to  carry  into  execution  the  na- 
tional laws;  to  appoint  to  offices  in  cases  not  (ttherwise  provided 
for;  to  be  ineligible  a  second  time;  and  to  be  removable  on  im- 
peachment, and  conviction  of  mal  practice,  or  neglect  of  duty;  to 
receive  a  fixed  stipend,  by  which  he  may  be  compensated  for  the 
devotion  of  his  time  to  public  service,  to  be  paid  out  of  the  nation- 
al treasury. 

10.  Resolved,  That  the  national  executive  shall  have  a  right  to 
negative  any  legislative  act,  which  shall  not  be  afterwards  passed, 
unless  by  two  third  parts  of  each  branch  of  the  national  legisla- 
ture. 

11.  Resolved,  That  a  national  judiciary  be  established  to  con- 
sist of  one  supreme  tribunal;  the  judges  of  which  to  be  apppointed 
by  the  second  branch  of  the  national  legistature;  to  hold  their  offi- 
ces during  good  behaviour;  to  receive  punctually,  at  stated  times, 
a  fixed  compensation  for  their  servies,  in  which'no  increase  or  di- 
minution shall  be  made,  so  as  to  affect  the  persons  actually  in  office 
at  the  time  of  such  increase  or  diminution. 

12.  Resolved,  That  the  national  legislature  be  empowered  to 
appoint  inferior  tribunals. 

13.  Resolved,  That  the  jurisdiction  of  the  national  judiciary 
shall  extend  to  cases  which  respect  the  collection  of  the  national 
rcTcnue;  impeachment  of  any  national  officers;  and  questions 
which  involve  the  national  peace  and  harmony. 

14.  Resolved,  That  provision  ought  to  be  made  for  the  admis- 
sion of  states,  lawfully  arising  within  the  limits  of  the  United 
States,  whether  from  a  voluntary  junction  of  government  and  ter- 
ritory, or  otherwise,  with  the  consent  of  a  number  of  voices  in  the 
national  legislature  less  than  the  whole. 

15.  Resolved,  That  provision  ought  to  be  made  for  the  contin- 
ance  of  congress  and  their  autlu)rities,  until  a  given  day  after  the 
reform  of  the  articles  of  union  shall  be  adopted;  and  for  the  com- 
pletion of  all  their  engagements. 

16.  Resolved,  That  a  republican  constitution,  and  its  existing 
laws,  ought  to  be  guaranteed  to  each  state  by  the  United  States. 

17.  Resolved,  That  provision  ouglit  to  be  made  for  the  amend- 
ment of  the  articles  of  union,  whensoever  it  shall  seem  necessary. 

18.  Resolved,  That  the  legislative,  executive,  and  judiciary 
powers,  within  the  several  sates,  ought  to  be  bound,  by  oath,  to 
support  the  articles  of  union. 

19.  Resolved,  That  the  amendments  which  shall  be  offered  to 
the  confederation  by  the  convention,  ought,  at  a  proper  time,  or 
times,  after  the  approbation  of  congrcis,  to  be  submitted  to  an  as 
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sembly  or  asscnblies,  of  representatives,  recommended  by  the  se- 
veral legislatures,  to  be  expressly  chosen  by  the  people  to  consider 
and  decide  thereon. 

It  was  then  moved  and  seconded,  to  postpone  the  consideration 
of  the  first  resolution  reported  from  the  committee  till  to-morrow. 

And  on  the  question  to  postpone, — It  passed  in  the  aftimative. 

And  then  the  house  adjourned  till  to-morrow,  at  11  o'clock,  a.  m. 

WEDNESDJIY,  JUNE  20.   1787. 

The  honorable  William  Blount,  Esq.  a  deputy  from  the  state  of 
North  Carolina,  attended  and  took  his  seat. 

The  following  credentials  were  then  produced  and  read.  [See 
p,  33.] 

It  was  moved  by  Mr.  Ellsworth,  seconded  by  Mr.  Gorham,  to 
amend  the  first  resolution  reported  from  the  committee  of  the 
whole  house,  so  as  to  read  as  follows,  namely: 

*^ Resolved,  That  the  government  of  the  United  States  ou»ht 
''to  consist  of  a  supreme  legislative,  judiciary,  and  executive." 

On  the  question  to  agree  to  the  amendment, — It  [)assed  unani- 
mously in  the  affirmative. 

It  was  moved  by  Mr.  Lansing,  seconded  by  Mr.  Sherman,  ta 
postpone  the  consideration  of  the  second  resolution,  reported  from 
tlie  committee,  in  order  to  take  up  the  following,  namely: 

"  Resolved,  That  the  powers  of  legislation  be  vested  in  the 
"  United  States  in  congress." 

And  on  the  question  to  postpone, — It  passed  in  the  negative. 

Yeas,  Connecticut,  New  York,  New  Jersey,  Delaware,  4. 
Nays,  Massachusetts,  Pennsylvania,  Virginia,  North  Carolina,  S. 
Carolina,  Georgia,  G.        Divided,  Maryland,  1. 

It  was  moved  and  seconded  to  adjourn — Which  passed  in  the 
negative. 

Yeas,  New  York,  New  Jersey,  Delaware,  Maryland,  4. 
Nays,  Massachusetts,  Connecticut,  Pennsylvania,  Virginia,  North 
Carolina,  South  Carolina,  Georgia,  7. 

On  motion  of  the  deputies  of  the  state  of  Delaware,  tlie  deter- 
mination of  the  house  on  the  second  resolution  reported  from  the 
committee  was  postponed  until  to-morrow. 

And  then  the  house  adjourned  till  to-morrow  at  1 1  o'clock,  a.  m. 

THURSDAY,  JUNE  21,  US7. 

The  honorable  Jonathan  Dayton,  Esq.  a  deputy  of  the  state  of 
New  Jersey,  attended  and  took  his  seat. 

The  following  credentials  were  produced  and  read.  [See  p.  32.  J 

It  was  moved  and  seconded,  to  agree  to  the  second  resolution 
reported  from  the  committee,  namely: 

"  Resolved,  That  the  legislature  consist  of  two  branches"— 
Which  passed  in  the  affirmative. 

Connecticut,  Pennsylvania,  Virginia, 
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North  Carolina,  South  Carolina,  Georgia,  7.         ^ays,  New  York, 
New  Jersey,  Delaware,  5.         Divided,  Maryland,  1. 

It  was  imived  bv  General  C.  C.  Pinckey,  and  seconded,  to 
anjend  tlic  first  clause  of  the  third  resolution  reported  fn.ni  the 
coniniittee,  so  as  to  lead, 

''  Resoh-ed,  That  the  members  of  the  first  branch  of  the  legisla- 
••ture  ought  to  be  appointed  in  such  manner  as  the  legislature  of 
••each  state  shall  direct/' 

On  the  question  to  agree  to  tlie  amendment, — It  passed  in  the 
jiegativc. 

Yeas,  Connecticut,  New  Jersey,  Delaware,  South  Carolina,  4. 
Aflt/«,  Massachusetts,  New  York,  Pennsylvania,  Virginia,  North 
Carolina,  Georgia,  6.         Divided,  Maryland,  1. 

It  was  then  moved  and  seconded  to  agree  to  the  first  clause  of 
the  third  resolution,  as  reported  from  the  committee,  namely: 

'■'Resolved,  That  the  members  of  the  first  branch  of  the  legisla- 
<'ture  ought  to  be  elected  by  the  people  of  the  several  stales" — 
Which  passed  in  the  aflirmative. 

Veai,  Massachusetts,  Connecticut,  New  York,  Pennsylvania, 
Delaware,  Virginia,  North  Carolina,  South  Carolina,  Georgia,  9. 
jVay,  New  Jersey,  1.         Divided,  Maryland,!. 

It  was  moved  and  seconded  to  erase  the  word  *' three,"  from 
the  second  clause  of  the  third  resolution,  reported  from  the  com- 
mittee— Which  passed  in  the  affirmative. 

J'frts,  Massachusetts,  Connecticut,  Pennsyvania,  Virginia,  North 
Carolina,  South  Carolina,  (ieorgia,  7.  A^/j/a,  New  York,  Dela- 
ware, Maryland,  3.         Divided,  New  Jersey,  1. 

It  was  moved  and  seconded  to  insert  the  word  "two,"  in  the 
second  clause  of  the  third  resolution,  reported  from  the  committee 
— Which  passed  unanimously  in  the  affirmative. 

And  then  the  house  adjourned  till  to-morrow  at  11  o'clock,  a.  m 

FRIDAY,  JUNE  22,  1787. 

It  was  moved  and  seconded  to  strike  out  the  third  clause  in  the 
(bird  resolution,  reported  from  the  committee,  namely: 

''  To  receive  fixed  stipends,  by  whicli  they  may  be  compensated 
''for  the  devotion  of  their  lime  to  public  service:" 

And  to  substitute, — "'J'heir  stipends  to  be  ascertained  by  the 
*'  legislature,  to  be  paid  out  of  the  public  treasury." 

On  the  question  being  put,— It  passed  in  the  negative. 

Vtas,  >iew  Jersey,  Pennsylvania,  2.  -^ays,  Massachusetts, 
Connecticut,  Delaware,  Maryland,  Virginia,  North  Carolina,  S. 
Carolina,  7.  Divided,  New  York  Georgia,  2. 

It  was  moved  and  seconded  to  strike  the  following  words  out  of 
the  fourth  clause  in  the  third  resolution,  reported  from  the  com- 
mittee, namely:  '*To  be  paid  out  of  the  public  treasury." 

On  the  question  to  strike  out  the  words,— It  passed  in  the  nega- 
tive- 
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Veas,  Massachusetts,  Connecticut,  North  Carolina,  South  Car- 
olina, 4.  Nays,  New  Jersey,  Pennsylvania,  Delaware,  Mary- 
land, Virginia,  5.        Z?tw/erf,  New  York,  Georgia,  2. 

It  was  moved  and  seconded  to  strike  the  following  words  out  of 
the  third  resolution,  reported  from  the  committee,  namely: 

"  To  receive  fixed  stipends  by  which  they  may  be  compensated 
*'  for  the  devotion  of  their  time  to  public  service;" — And  to  sub- 
stitute the  following  clause,  namely:  "To  receive  an  adequate 
compensation  for  their  services." 

On  the  question,  to  agree  to  the  amendment, — It  passed  unani- 
mously in  the  affirmative. 

It  was  then  moved  and  seconded  to  take  the  vote  of  the  house  on 
the  whole  proposition,  namely: 

"  To  receive  an  adequate  compensation  for  their  services,  to  be 
paid  out  of  the  public  treasury." 

An  objection  of  order  being  taken  to  this  motion,  it  was  sub- 
mitted to  the  house. 

And  on  the  question,  is  the  motion  in  order.''  it  passed  in  the  af- 
firmative. 

Feas,  Connecticut,  New  Jersey,  Delaware,  Maryland,  North 
Carolina,  South  Carolina,  6.  Nays,  New  York,  Pennsylvania, 
Virginia,  Georgia,  4.         Divided,  Massachusetts,  1. 

The  determination  of  the  house  on  the  whole  proposition  was, 
on  motion  of  the  deputies  of  the  state  of  South  Carolina,  postpon- 
ed till  to-morrow. 

It  was  moved  and  seconded  to  add  the  following  clause  to  the 
third  resolution: 

"  To  be  of  tiie  age  of  twenty-five  years  at  least" — Which  pass- 
ed in  the  affirmative. 

Yeas,  Connecticut,  New  Jersey,  Delaware,  Maryland,  Virginia, 
North   Carolina,    South   Carolina,   7.  Nays,    Massachusetts, 

Pennsylvania,  Georgia,  3.         Divided,  New  York,  I. 

It  was  moved  and  seconded  to  strike  out  the  following  words  in 
the  last  clause  of  the  tliird  resolution: 

"  And  under  the  national  government  for  the  space  of  one  year 
'*  after  its  expiration." 

On  the  question  to  strike  out  the  words,  it  passed  in  the  negative. 

Yeas,  Massachusetts,  New  Jersey,  North  Carolina,  Georgia,  4. 
Nays,  Connecticut.  Maryland,  Virginia,  South  Carolina,  4.  Di- 
vided, New  York,  Pennsylvania,  Delaware,  3. 

And  then  the  house  adjourned  till  to-morrow,  at  11  o'clock,  A.  M. 

SATURDAY,  JUNE  23,  1787. 

It  was  moved  and  seconded  to  agree  to  the  proposition,  which 
was  postponed  yesterday,  on  motion  of  the  deputies  of  the  state  of 
South  Carolina,  namely: 

"  To  receive  an  adequate  compensation  for  their  services,  to  be 
*'  paid  out  of  the  public  treasury." 
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On  the  question  to  agree  to  tlie  proposition,  it  passed  in  the  ne- 
gative, 

Ifov.  Massachusetts.  New  Joficy,  Pennsylvania,  Maryland, 
Virginia,  5.  Nays,  Connecticut.  Now  York,  Delawar'',"North 
Carolina,  South  Carolina,  5.         Divided,  Georgia,   1, 

It  was  moved  and  seconded  to  strike  out  tlie  I'ollowinji  words  in 
the  third  resolution  reported  from  the  conunittee,  namely:  "  By 
"  a  particular  state." 

On  tlie  question  to  strike  out  the  words,  it  passed  in  the  aflirma- 
tive. 

Yens,  Connecticut,  New  York,  New  Jersey,  Maryland,  Virgin- 
ia, Nortii  Carolina,  South  Carolina,  Georgia,  8.  Naijff^  Massa- 
chusetts, Pennsylvania,  Delaware,  S. 

It  was  movedby  Mr.  Madison,  and  seconded,  to  .'iiiiend  the 
third  resolution  by  strikir-eout:  the  following  words,  namely: 

"  Or  under  the'aulhority  of  the  United  States,  during  tlie  term 
•  of  service,  and  under  the  national  government  for  the  space  of 
**  one  vear  after  its  expiration;"  and  inserting  the  following  clause, 
after  ihe  word  '•  establislied,"  namely: 

"  Or  the  emoluments  whereof  shall  have  been  augmented  bv  the 
"  legislature  of  the  United  States  during  the  time  of  their  being 
••  members  thereof,  and  until  they  shall  have  ceased  to  be  mem- 
*•  bers  for  the  sjiace  of  one  year" 

On  the  question  to  agree  to  the  amendment,  it  passed  in  the  ne- 
gative. 

l>as,  Connecticut,  New  Jersey,  2.  Nays,  New  York,  Penn- 
sylvania. Delaware,  Maryland.  Virginia,  North  Carolina,  South 
Carolina.  Georgia,  8.  Divided,  Massachusetts,  1. 

It  was  moved  and  seconded  to  add  after  the  words  "  ineligible 
'•  to,''  the  words  *"  and  incapable  of  holding" — Whicii  passed  in 
the  affirmative. 

It  was  moved  and  seconded  to  strike  the  words  "  national  go- 
''  vcrnment,"  out  of  the  third  resolution— Which  passed  in  the  af- 
firmative. 

Yeas,  Connecticut,  New  York,  New  Jersey.  Delaware,  Mary- 
land, Virginia,  North  Carolina.  South  Carolina,  8.  Nays,  Penn- 
sylvania, Georgia,  2.         Divided,  Massachu.>-etts,  1. 

It  was  moved  and  seconded  to  stiike  the  word  "  established," 
out  of  the  third  resolution — Which  passed  in  the  affirmative. 

It  was  moved  and  seconded  to  add  alter  the  word  •*  service."  in 
the  third  resolution,  the  words,  '•  of  the  first  branch" — Which 
passed  in  the  affirinative. 

It  was  then  moved  and  seconded  to  agree  to  the  words,   "  And 
"for  the  space  of  one  year  after  its  expiration." 
On  the  question  to  agree  to  these  word*,  it  passed  in  the  negative. 
Yeas,   New  York,   Delaware,   Maryland,  South  Carolina,  4. — 
Noys',  Massachusetts,  Connecticut.  New  Jersey,  Virginia,  North 
Carolina,  Georgia,  G.         Divided,  Pennsylvania,  1. 
And  then  tiie  house  adjourned  till  Monday  next,  at  11  o'clock. 
c 
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MONDAY,  JUNE  25,  1787. 
It  was  moved  and  seconded  to  erase  the  word  "  national,"  and 
to  substitute  the  words  "  United  States,"  in  the  fourth  resolution — 
Which  passed  in  the  affirmative. 

It  was  moved  and  seconded  to  postpone  the  consideration  of  the 
first  clause  of  the  fourth  resolution,  in  order  to  take  up  the  eighth 
resolution  reported  from  the  committee. 

On  the  question  to  postpone,  it  passed  in  the  negative. 
Yeas^  New  York,  Virginia,  South  Carolina,  Georgia,  4.     "Nays^ 
Massachusetts,  Connecticut,  New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  North  Corolina,  7. 

It  was  moved  and  seconded  to  postpone  the  consideration  of  the 
fourth,  in  order  to  take  up  the  seventh  resolution. 

On  the  question  to  postpone,  it  passed  in  the  negative. 
Yeas,   Maryland,  Virginia,    North   Carolina,    South   Carolina,. 
Georgia,  5.  -I^^dy-h  Massachusetts,  Connecticut,  New  York> 

New  Jersey,  Pennsylvania,  Delaware,  6. 

It  was  moved  and  seconded  to  agree  to  the  first  clause  of  the 
fourth  resolution,  namely: 

*'  Resolved,  That  the  members  of  the  second  branch  of  the  le- 
•'gislature  of  the  United  States  ought  to  be  chosen  by  the  indivi- 
dual legislatures." 

On  the  question  to  agree, — It  passed  in  the  affirmative. 
Yeas,  Massachusetts,  Connecticut,   New  York,    New   Jersey, 
Delaware,  Maryland,  North  Carolina,  South  Carolina,  Georgia,  9. 
Nays,  Pennsylvania,  Virginia,  2, 

It  was  moved  and  seconded  to  agree  to  the  second  clause  of  the 
fourth  resolution,  namely: 

"  To  be  of  tlie  age  of  thirty  years  at  least" — Which  passed 
unanimously  in  the  affirmative- 

It  was  moved  and  seconded  to  erase  the  words,  "sufficient  ta 
insure  their  independency,"  from  the  third  clause  of  the  fourth 
resolution — Which  passed  in  the  affirmative. 

Yeas,  Connecticut,  New  York,  New  Jersey,  Pennsylvania, 
Delaware,  South  Carolina,  Georgia,  7.  A^ays,  Massachusetts, 

Maryland,  Virginia,  North  Carolina,  4. 

It  was  moved  and  seconded  to  add,  after  the  words  "  seven 
years,"  in  the  fourth  resolution,  the  words,  "  to  go  out  in  fixed  pro- 
portions." 

It  was  moved  and  seconded  to  insert  the  word  "  six,"  instead  of 
"seven." 

It  was  moved  and  seconded  to  amend  the  clause  so  as  to  read, 
''  for  four  years,  one  fourth  to  go  out  annually." 

No  determination  being  taken  on  the  three  last  motions,  it  was 
moved  and  seconded  to  erase  the  word  "seven,"  from  the  third 
clause  of  the  fourth  resolution — Which  passed  in  the  affirmative- 
Teas,  Massachusetts,  Connecticut,  New  York,  New  Jersey, 
North  Carolina,  South  Carolina.  Georgia,  7.  Nays,  Pennsylva- 
nia, Delaware,  Virginia,  3.         Divided,  Maryland,  1. 
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It  was  moved  and  seconded  to  fill  up  the  blank  in  the  third 
clause  of  the  fourth  resolution  with  tiie  word  "  six'*— Which  pass- 
ed in  the  negative. 

Yens,  Connecticut,  Pennsylvania,  Delaware,  Virginia,  North 
Carolina,  5.  ^'ays,  Massachusetts,  New  York,  New  Jersey, 
South  Carolina,  Georgia,  5.         Divided,  Maryland,  1. 

If  was  moved  and  seconded  to  adjourn.  Passed  in  the  negative. 

Yeas,  Connecticut,  New  Jersey,  Pennsylvania,  Delaware,  Vir- 
ginia, 5.  -Vfl^s,  Massachusetts,  New* York,  North  Carolina, 
South  Carolina,  Georgia,  5.         Divided,  Maryland,  1. 

It  was  then  moved  and  seconded  to  fill  up  the  blank  in  the  third 
clause  of  the  fourth  resolution  with  the  word  "  five'' — ^ViHch  pass- 
in  the  negative. 

Yeas,  Connecticut,  Pennsylvania,  Delaware,  Virginia,  North 
Carolina,  5.  -Vays,  Massachusetts,  New  York,  New  Jersey, 
South  Carolina,  Georgia,  5.         Divided,  Maryland,  1. 

It  was  moved  and  seconded  to  adjourn — Passed  in  the  affirma- 
tive. 

Yeas,  Massachusetts,  Connecticut,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  North  Carolina,  7.  Aoj/s,  New  York, 
New  Jersey,  South  Carolina,  Georgia,  4. 

And  then  the  house  adjourned  till  to-morrow  at  11  o'clock,  A.  M. 

TUESDAY,  JUNE  26,  1787. 

It  was  moved  and  seconded  to  amend  the  third  clause  of  the 
fourth  resolution,  reported  from  the  committee,  so  as  to  read  as 
follows,  namely: 

'"  For  nine  years,  one  third  to  go  out  triennially" — Which  pass- 
ed in  the  negative. 

Yeas,  Pennsylvania,  Delaware,  Virginia,  3.  ^^ays,  Massa- 

chusetts, Connecticut,  New  York,  New  Jersey,  Maryland,  North 
Cai'dina,  South  Carolina,  Georgia,  8. 

It  was  then  moved  and  seconded  to  amend  the  third  clause  of 
the  fdurth  resolution  so  as  to  read,  ♦'  For  six  years,  one  third  to 
go  out  biennially." 

On  the  question  to  agree  to  the  amendment, — It  passed  in  the 
affirmative. 

Yeas,  Massachusetts,  Connecticut,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  North  Carolina,  7.  Nayf,  New  York,  New 
Jersey,  South  Carolina,  Georgia,  4. 

It  was  moved  and  seconded  to  strike  the  fcilowing  clause  out  of 
the  fourth  resolution:  "  To  receive  fixed  stipends  by  which  they 
*'  may  be  coiapensated  for  tiie  devotion  of  their  time  to  public  ser- 
**vice." — The  question  to  strike  out.  passed  in  the  negative. 

Yeas,  Massachusetts,  Connecticut,  Pennsylvania,  Maryland, 
South  Carolina^  5.  ■i^'^ays.  New  York,  New  Jersey,  Delaware, 
Virginia,  North  Carolina,  Georgia,  6. 
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It  was  then  moved  and  seconded  to  amend  the  fourth  clause 
of  the  fourth  resolution,  so  as  to  read,  "To  receive  a  compensation 
«*for  the  devotion  of  their  time  to  the  public  service"— Which 
passed  in  the  affirmative. 

Yeas,  Massachusetts,  Connecticut,  New  York,  New  Jersej, 
Pennsylvania,  Delaware,  Maryland,  Virginia,  N.  Carolina,  Geor- 
gia, 10.         Nay,  South  Carolina,  1. 

It  was  moved  and  seconded  to  erase  the  following  words  from 
the  fourth  resolution,  namely:  *'  Out  of  the  national  treasury;" — 
And  to  substitute  the  followin,^,  namely,— "By  their  respective 
states,"— Which  passed  in  the  negative. 

Yeas.,  Connecticut,  New  York,  New  .Tersey,  South  Carolina, 
Georgia,  5.  Nays,  Massachusetts,   Pennsylvania,    Delaware, 

Maryland,  Virginia,  North  Carolina,  6 

It  was  moved  and  seconded  to  agree  to  the  following  clause  in 
the  fourth  resolution,  namely:  "  To  be  be  paid  out  of  the  public 
treasury"~Which  passed  in  the  negative. 

Yeas,  Massachusetts,  Pennsylvania,  Delaware,  Maryland,  Vir- 
ginia, 5.  iVa?/s,  Connecticut,  New  York,  New  Jersey,  North 
Carolina,  South  Carolina,  Georgia,  6. 

It  was  moved  and  seconded  to  postpone  the  consideration  of  the 
last  clause  in  the  fourth  resolution,  as  reported  from  the  committee, 
in  order  to  take  up  the  following  proposition,  offered  by  Mr.  Wil- 
liamson, as  a  substitute,  namely: 

"  To  be  ineligible  to,  and  incapable  of  holding  any  office,  under 
"  the  authority  of  the  United  States,  except  those  peculiarly  be- 
"  longing  to  the  functions  of  the  second  branch,  during  the  term 
"for  which  they  are  elected." 

On  the  question  to  postpone, — It  passed  in  the  affirmative. 
Feas,  Connecticut,  Pennsylvania.  Delaware,  Maryland,  Virgin- 
ia, North  Carolina,  6.         Nays,  Massachusetts,  New  York,  New 
Jersey,  South  Carolina,  Georgia.  5. 

It  was  t'nen  moved  and  seconded  to  add  after  the  word  "  elect- 
ed, '  the  words,  "and for  one  year  thereafter" — Which  passed  in 
the  affirmative. 

Yeas.  Connecticut,  New  York,  Delaware,  Maryland,  Virginia, 
North  Caiolitia,  South  Carolina,  7.  Nays,  Massachusetts,  New 
Jersey,  Pennsylvania,  Georgia,  4. 

It  wa»  then  mov«d  and  seconded  to  agree  to  the  proposition  as 
amended,  namely:  i 

"  To  be  ineligible  l«,  and  incapable  of  holding  any  office  under 
"  'he  authority  of  the  \Jnited  States,  except  those  peculiarly  be- 
"  'ongiiig  to  the  functions  <^)f  the  second  branch,  during  the  term 
"for  which  they  are  elected,  and  for  one  year  thereafter" — Which 
p;  ssed  unanimously  in  the  affirmative. 

Iv  was  moved  and  seconded  to  add  the  following  clause  to  the 
f(  urth  resolution,  namely:  "  And  to  be  ineligible  and  incapable  of 
holding  any  office  under  a  particular  state" — Which  passed  in  the 
negative. 
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I'ens,  Massachusetts,  Pennsylvania,  Virginia,  3.  Nays,  Con- 
necticut, New  York,  New  Jersey,  Delaware,  Maryland,  North 
Carolina,  South  Carolina,  Goory;ia,  8. 

It  was  moved  and  seconded  to  agree  to  the  fifth  resolution  re- 
ported from  the  committee,  namely: 

^'Resolved,  Tliat  each  branch  ouj2;lit  to  possess  the  right  of  ori- 
ginating acts" — Which  passed  unanimously  in  the  affirmative. 

And  then  the  house  adjourned  till  to-morrow,  at  11  o'clock,  a.m. 

WEDNESDAY,  JUNE  27,  1787. 

It  was  moved  and  seconded  to  postpone  the  consideration  of  the 
sixth  resolution  reported  from  the  committee,  in  order  to  take  up 
the  seventh  and  eighth  resolutions. 

On  the  question  to  postpone, — It  passed  in  the  affirmative. 

It  was  moved  and  seconded  to  agree  to  the  first  clause  of  the 
seventh  resolution,  namely: 

*' Resolved,  That  the  right  of  suffrage  in  the  firsi  branch  of  the 
-'national  legislature  ought  not  to  be  according  to  the  rule  estab' 
"  lished  in  the  articles  of  confederation." 

Before  a  determination  was  taken  on  the  clause,  the  house  ad- 
journed till  to-morrow,  at  1 1  oclock,  a.  m. 

THURSDAY,  JUNE  28,  1787. 

It  was  moved  and  seconded  to  amend  the  seventh  resolution  re- 
ported from  the  committee,  so  as  to  read  as  follows,  viz  : 

'•  Resolved,  That  the  right  of  sufiiage  in  the  first  branch  of  the 
'•  K'jislature  of  the  United  States  ought  to  be  in  proportion  to  the 
*'  whole  number  of  white  and  other  free  citizens  and  inhabitants 
•'  of  every  age,  sex,  and  condition,  including  those  bound  to  ser- 
•'  vitude  for  a  term  of  years,  and  threc-fitths  of  all  other  persons 
*'  not  comprehended  in  tlie  foregoing  description,  except  Indians, 
"  not  paying  taxes  in  each  state." 

It  was  moved  and  seconded  to  erase  the  word  "  not,"  from  the 
first  clause  of  tiic  seventh  resolution,  so  as  to  read— 

^^Resolved,  That  the  ri^ht  of  suffrage  in  the  second  branch  of 
•'  the  legislature  of  the  United  States  ought  to  be  according  to  the 
"  rule  established  in  the  articles  of  confederation." 

The  determination  of  the  house  on  the  motion  for  erasing  the 
word  "  not,"  from  the  first  clause  ol  the  seventh  resolution,  was 
postponed,  at  the  request  of  the  deputies  of  the  state  of  New 
York,  till  to-morrow. 

And  then  the  house  adjourned  till  to-morrow  at  11  o'clock,  a.  m. 

FRIDAY,  JUNE  29,  1787. 

It  was  moved  and  seconded  to  strike  the  word  '*  not,"  out  of 
the  first  clause  of  the  seventh  resolution  reported  from  the  com- 
mittee. 

On  the  question  to  strike  out, — It  passed  in  the  negative. 

Ffas,    Connecticut,    New   York,  New  Jersey,    Delaware,    4. 
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No.ys,   Massachusetts,  Pennsylvania,  Virginia,  North   Carolina, 
Soiith  Carolina,  Georgia,  6.         Divided,  Maryland,  1. 

It  was  moved  and  seconded  to  agree  to  the  first  clause  of  the 
seventh  resolution,  as  reported  from  the  committee,  viz  : 

"  Resolved,  That  the  right  of  suffrage  in  the  first  branch  of  the 
"  legislature  of  the  United  States  ought  not  to  be  according  to  the 
"  rule  established  in  the  articles  of  confederation,  but  according 
'•  to  some  equitable  ratio  of  representation." 

On  the  question  to  agree, — It  passed  in  the  affirmative. 

Feas,  Massachusetts,  Pennsylvania,  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  6.  Nays,  Connecticut,  New  York, 
New  Jersey,  Delaware,  4.         DiVtrferf,  Maryland,  1. 

It  was  moved  and  seconded  to  postpone  the  further  considera- 
tion of  the  seventh,  in  order  to  take  up  the  eighth  resolution— 
Which  passed  in  the  affirmative. 

leas,  Connecticut,  New  York,  New  Jersey,  Pennsylvania,  Ma- 
ryland, Virginia,  North  Carolina,  South  Carolina,  Georgia,  9- 
Nays,  Massachusetts,  Delaware,  2. 

It  was  moved  and  seconded  to  amend  the  eighth  resolution  re- 
solution reported  from  the  committee,  so  as  to  read  as  follows,  viz, . 

'^'Resolved,  That  in, the  second  branch  of  the  legislature  of 
''  the  United  States,  each  state  shall  have  an  equal  vote." 

Before  the  determination  of  the  house  was  taken  on  the  last  mo- 
tion,  the  house  adjourned  till  to-morrow  at  11  o'clock,  A.  M. 

SATURDAY,  JUNE  SO,   1787. 

The  following  resolution  was  moved  and  seconded,  viz  : 

'•'■Resolved,  That  the  president  be  requested  to  write  to  the  su- 
*'  preme  executive  of  the  state  of  New  Hampshire,  and  inform  him 
*'  that  the  business  before  the  convention  is  of  such  a  nature  as  to 
"  require  the  immediate  attendance  of  the  gentlemen  appointed  by 
"  that  state  to  this  convention." 

On  the  question  to  agree  to  this  resolution, — It  passed  in  t'ne 
negative. 

Yeas,  New  York,  New  Jersey,  2.  Nays,  Massachusetts, 
Connecticut,  Virginia,  North  Carolina,  South  Carolina,  5.  Di- 
vided, Maryland,  1. 

It  was  then  moved  and  seconded  to  take  up  the  resolution  sub- 
mitted to  the  consideration  of  the  house  yesterday,  viz  : 

"  Resolved,  That  in  the  second  branch  of  the  legislature  of  the 
"  United  States,  each  state  will  have  an  equal  vote." 

After  sometime  passed  in  debate,  the  house  voted  unanimously 
to  adjourn  till  Monday  next  at  1 1  A.  M. 

MONDAY,  JULY  2,  1787. 

It  was  moved  and  seconded  to  agree  to  the  following  resolution, 
viz  : 

'*  Resolved,  That  in  the  second  branch  of  the  Legislature  cf  the 
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United   States,    each  state  shall   have  an  equal  vote'' — ^Vhich 
passed  in  the  negative. 

Veas,  Connecticut,  New  York,  New  Jersey,  Delaware,  Mary- 
land, 5.  Xays,  Massachusetts,  Pennsylvania,  Virginia,  North 
Carolina,  South  Carolina,  5.         Divided,  Georgia,  1. 

It  was  moved  and  seconded  to  appoint  a  committee,  to  whom  the 
eighth  resolution,  and  so  much  of  the  seventh  resolution,  reported 
from  the  committee  of  the  whole  house,  as  has  not  been  decided 
upon,  should  be  referred. 

On  the  question  to  agree  to  this  motion, — It  passed  in  the  af- 
firmative. 

Veos,  Massachusetts,  Connecticut,  New  York,  Pennsylvania, 
Maryland,  Virginia,  North  Carolina,  South  Carolina,  Georgia,  9. 
.yays,  New  Jersey,  Delaware,  ^2. 

It  was  moved  and  seconded  tiiat  the  committee  consist  of  a 
member  from  eacli  state.     It  passed  in  the  affirmative. 

Yeas,  Massachusetts,  Connecticut,  New  York,  New  Jersey, 
Delaware,  Maryland,  Virginia,  North  Carolina,  South  Carolina, 
Georgia,  10.         -Vcn/,  Pennsylvania,  1. 

And  a  committee  by  ballot,  was  appointed,  of  Mr.  Gerry,  Mr. 
Ellsworth,  Mr.  Yates,'Mr.  Patterson,  Mr.  Franklin,  Mr.  Bedford, 
Mr.  L.  Martin,  Mr.  Mason,  Mr.  Davie,  Mr.  Rutledge,  and  Mr. 
Baldwin. 

And  then  the  house  adjourned  till  Thursday  next,  at  11  o'clock. 

THURSDAY,  JULY  5,  1787. 

The  honorable  Mr.  Gerry  reported  from  the  committee,  to  whoui 
v.-ere  referred  the  eighth  resolution,  and  such  part  of  the  seventh 
resolution  as  had  not  already  been  decided  on  by  the  house,  that 
the  committee  had  directed  him  to  submit  the  following  report 
to  the  consideration  of  the  house  ;  and  the  same  being  delivered  in 
at  the  secretary's  table,  was  read  once  throughout,  and  then  by  pa- 
ragraphs, and  is  as  follows,  viz  : 

The  committee  to  whom  were  referred  the  eighth  resolution  re- 
ported from  the  committee  of  the  whole  house,  and  so  much  of  the 
seventh  as  hath  not  been  decided  on,  submit  the  following  report : 

That  the  subsequent  propositions  be  recommended  to  the  con- 
vention, on  condition  that  both  shall  be  generally  adopted. 

"  1.  That  in  the  first  branch  of  the  legislature,  each  of  the  states 
"  now  in  the  union  be  allowed  one  member  for  every  forty  thou- 
"  inhabitants  of  the  description  reported  in  the  seventi)  resolution 
"  of  the  committee  of  the  whole  house— that  each  state  not  con- 
''  taining  that  number  shall  be  allowed  one  member — that  all  bills 
"  for  raising  or  appropriating  money,  and  for  fixing  the  salaries  of 
"  the  officers  of  the  government  of  the  United  States,  shall  origiu- 
**  ate  in  the  first  branch  of  the  legislature,  and  shall  not  be  alter- 
"  ed,  or  amended,  by  the  second  branch — and,  that  no  money 
*'  shall  be  drawn  from  lhej)ublic  treasury,  but  in  pursuance  of  ap- 
*'  propriations  to  be  originated  by  the  first  branch. 
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"  2.  That  in  the  second  branch  of  the  legislature,  each  state 
"  shall  have  an  equal  vote." 

It  was  moved  and  seconded  to  postpone  the  consideration  of 
the  first  proposition  contained  in  the  report,   in  order  to  take  up 
the  second- 
On  the  question  to  postpone, — It  passed  in  the  negative. 

Vcas,  New  York,  South  Carolina,  2.  'Nays,  Massachusetts, 
Connecticut,  Pennsjivania,  Delaware,  Maryland,  Virginia  North 
Carolina.  Georgia,  8. 

It  was  then  moved  by  Mr.  Rutledge,  and  seconded,  to  postpone 
tlie  first  clause  of  the  report,  in  order  to  take  up  the  following,  viz: 

"  That  the  suffrages  of  the  several  states  be  regulated  and  pro- 
"  portioned  according  tt)  the  sums  to  be  paid  towards  the  general 
"  revenue  by  die  inhabitants  of  each  state,  respectively— that  an 
"  apportionment  of  suffrages,  according  to  the  ratio  aforesaid,  shall 
"  be  made  and  reguiated  at  the  end  of  years  from  the  first 

'■'•  meeting  of  the  legislature  of  the  Uniied  States,  and  so  from  time 
*'  to  time,  at  the  end  of  every  years  thereafter  j  but  that  for 

*'  the  present,  and  until  the  period  first  above  mentioned, 
"  shall  have  one  suffrage,"  &c.* 

And  on  the  question  t(»  postpone, — It  passed  in  the  negative. 

Veas,  South  Carolina,  1.  Nays,  Massachusetts,  Connecticut, 
New  York,  Pennsylvania,  Delaware,  Maryland,  Virginia,  North 
Carolina.  8. 

And  then  the  house  adjourned  till  to-morrow  at  11  o'clock,  a.  m. 

FRIDAY,  JULY  6,  1787. 

It  was  moved  and  seconded  to  refer  the  first  clause  of  the  first 
proposition  reported  from  the  grand  committee  to  a  special  com- 
mittee— Which  passed  in  the  affirmative. 

*  The  two  following  statements  are  among  the  papers  of  Mr.  Brearly,  furnished 
by  Gen.  Bloomfield.    They  have  apparently,  reference  to  this  resolution : 


States.        : 

No.  Whites.      No.  Blacks.      States.        No.  Whites. 

No.  Blacks 

New  Hampshii 

i-e     82,000    lOi 

!,000 

Pennsylvania        341,000 

Massachusetts 

Delaware                  37,000 

Bay 

35-2,000 

Maryland              174,000 

80,000 

Rhode  Island 

58,000 

Virginia                  300,000 

300,000 

Connectiuut 

202,000 

North  Carolina     181,000 

New  York 

238,000 

South  Carolina        93,000 

New  Jersey 

138,000     14: 

;,ooo 

Georgia                    27,000 

The  followin 

ig  quotas  of  ta.v 
September  27, 

ation  are 

extracted  from  the  printed  journals  of  the 

old  Congress. 

1785  : 

Qnotas  of  taxes. 

Delegates.                       Quotas  of  faxes. 

Delegates. 

Virginia 

512,974 

10 

South  Carolina     192,300 

0 

Massachusetts 

New  Jersey          166,716 

5 

Bay 

448,8.';4 

14 

New  Hampshire  105,416 

H- 

Pennsylvania 

410,178 

1 

Khode  Island          64,630 

2 

Maryland 

283,034 

Delaware                44,886 

n 

Connctticut 

264,182 

8* 

Georgia                  32,060 

1 

New  York 

256,486 
218,012 

8 

North  Carolina 

3,000,000 

no 
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Yeas,  Massachusetts,  Connecticut,  Penns)'lvania,  Virginia, 
North  Carolina.  South  Carolina,  (ipcr^ia,  7.  'Soys,  New  York. 
New  Jersey,  D>'la\vare,  3.         Divided,  Maryland,  1. 

It  was  m  vcd  and  seconded  tha  the  committee  consist  of  five 
members — Which  vas  unanimously  agreed  to. 

And  a  committee  was  appointed  by  ballut,  of  Mr  G.  Morris, 
Mr   Gttrham,  Mr.  Randolph,  Mr.  Rutlcfly.o,  and  Mr.  Kin;;. 

It  was  moved  and  seconded  to  |)ostpone  the  remainder  of  the 
first  proposition,  in  order  to  take  up  the  second — Which  passed 
in  the  alhr'nativo. 

Yeas,  New  York,  New  Jersey,  Pennsylvania,  Delaware  Mary- 
land, Virginia,  .South  Carolina,  Georgia,  8.  N(/i/4',  Massachus- 
etts, Connecticut,  North  Carolina,  3. 

It  was  moved  and  seconded  to  postpone  the  consideration  of 
the  second  proposition — Which  passed  in  the  aflirmativr. 

Yeas,  Connecticut,  New  Jersey,  Delawaie,  Maryland,  Virginia, 
Georgia,  6.  ^oys,  Pennsylvania,  Noitli  Corolina,  South  Car- 
olina, 3.  Divided,  Massachusetts,  New  York,  2. 

It  was  moved  and  seconded  to  resume  to  consideration  of  the 
second  clause  of  the  first  proposition,  which  had  been  postponed  in 
order  to  take  up  the  second  proposition — Which  passed  in  the  af- 
lirmative. 

On  the  question,  shall  the  following  clause  stand  as  a  part  of  the 
report,  nameiy: 

'*  3.  That  all  bills  for  raising  or  appropriating  money,  and  for 
"  fixing  the  salaries  of  the  officers  of  the  government  of  the  United 
•*  States,  shall  originate  in  the  first  branch  of  the  legislature,  and 
"  shall  not  be  altered  or  amended  by  the  second  brancli;  and  that 
"  no  money  shall  be  drawn  from  the  public  treasury  but  in  pursu- 
•'  ance  of  appropriations  to  be  originated  by  the  first  branch'" — 
It  passed  in  the  affirmative.     The  votes  stood  thus: 

Yeas,  Connecticut,  New  Jersey,  Delaware,  Maryland,  North 
Carolina,  5.  Nays,  Pennsylvania,  Virginia,  South  Carolina,  3. 
y)ii7V/tf/, Massachusetts,   New  York,   Georgia,  3. 

And  on  a  question  moved  and  seconded,  whether  the  vote  so 
standing  was  determined  in  the  aftirmative — It  was  decided  as  fol- 
lows, that  it  was. 

Yeas,  Massachusetts,  Connecticut,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  North  Carolina,  South  Carolina,  Georgia,  9. 
-Vays,  New  York,  Virginia,  2. 

And  then  the  house  adjourned  till  to-morrow  at  11  o'clock,  A.  M. 

SATURDAY,  JULY  7,   1787. 

A  letter  from  W.  Rawle,  secretary  to  the  library  company  of 
Philadelphia,  addressed  to  his  excellency  the  president  of  the  con- 
vention, enclosing  a  resolve  of  that  company,  granting  the  use  of 
fhcir  books  to  the  members  of  the  convention — being  read. 
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On  motion,  Resolved^  That  the  secretary,  by  letter,  present  the 
thanks  of  the  convention  to  the  directors"  of  the  library  company 
for  their  polite  attention. 

It  was  moved  and  seconded,  that  the  second  proposition  report- 
ed from  the  grand  committee  stand  part  of  the  report,  namely: 

"  That  in  the  second  branch  of  the  legislature  each  state  shall 
have  an  equal  vote"— Which  passed  in  the  affirmative. 

Yeas,  Connecticut,  New  York,  New  Jersey,  Delaware,  Mary- 
land, North  Carolina,  6.  Nays,  Pennsylvania,  Virginia,  South 
Carolina,  3.         Divided,  Massachusetts,  Georgia,  2. 

It  was  then  moved  and  seconded  to  postpone  the  consideration 
of  the  report  from  the  grand  committee  until  the  special  committee 
report — Which  passed  in  the  affirmative. 

Yeas,  Massachusetts,  Connecticut,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  6.  Nays,  New  York,  Virginia,  North 
Carolina,  South  Carolina,  Georgia,  5. 

And  then  the  house  adjourned  till  Monday  next,  at  11  o'clock. 

MONDAY,  JULY  9,  1787. 

The  honorable  Daniel  Carroll,  esq.  one  of  the  deputies  from  the 
state  of  Maryland,  attended  and  took  his  seat. 

The  honorable  Mr.  G.  Morris,  from  the  committee  to  whom  was 
referred  the  first  clause  of  the  first  proposition,  reported  from  the 
grand  committee,  informed  the  house,  that  the  committee  were  pre- 
pared to  report.  He  then  read  the  report  in  his  place;  and  the  same 
being  delivered  in  at  the  secretary's  table,  was  read  once  through- 
out, and  then  by  paragraphs;  and  is  as  follows,  namely: 

The  committee  to  whom  was  referred  the  first  clause  of  the  first 
proposition  reported  from  the  grand  committee,  beg  leave  to  report: 
"  1.  That  in  the  first  meeting  of  the  legislature  of  the  United 
''States  the  first  branch  thereof  consist  of  fifty-six  members,  of 
*'  which  number 
"  New  Hampshire  shall  have  2    Delaware         shall  have       1 
"  Massachusetts         ••••         7     Maryland  ••••  4 

"  Rhode  Island  ••.•         1     Virginia  ••••  9 

'■'■  Connecticut  ••••         4     North  Carolina    •••  5 

*' New  York  ....         5     South  Carolina     •••.  5 

"  New  Jersey  ••♦•         S     Georgia,  .••.  2 

"  Pennsylvania  •••.         8 

"  2.  But  as  the  present  situation  of  the  states  may  probably  al- 
"  ter  as  well  in  point  of  wealth,  as  in  the  number  of  their  inhabi- 
^'tants — that  the  legislature  be  authorized  from  time  to  time  to 
"  augment  the  number  of  representatives.  And  in  case  any  of  the 
"  states  shall  hereafter  be  divided,  or  any  two  or  more  states  uni- 
"  ted,  or  any  new  state  created  within  the  limits  of  the  United 
**  States,  the  legislature  shall  possess  authority  to  regulate  the  num- 
"  ber  of  representatives  in  any  of  the  foregoing  cases  upon  the 
"  principles  of  their  wealtli  and  number  of  inhabitants." 
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It  was  moved  and  seconded  to  postpone  the  consideration  of  the 
first  paragraph  of  the  report,  in  oider  to  take  up  the  second — Which 
pa«sc«l  in^iho  affirmative. 

On  the  question  to  a.;ree  to  the  second  paragraph  of  the  report — 
It  passed  in  the  afTirmative. 

Veas,  Mass^achusetts.  Connecticut,  Pennsylvania,  Delaware,  Ma- 
ryland, Virginia,  North  Carolina,  South  Carolina,  Georgia,  9. — 
Nays,  New  York,  New  Jersey,  2. 

It  was  moved  and  seconded  to  refer  the  first  para2;rapl\  of  the  re- 
port to  a  committee  of  one  member  from  each  state — \Vhich  pas- 
-;ed  in  the  affirmative. 

yeas,  Massachusetts,  Connecticut,  New  Jersey,  Pennsylvania, 
Delaware,  Marylar''.  Virginia,  North  Carolina,  Georgia,  9.  NcrySj 
New  York,  South  Carolina,  2. 

And  a  committee  nas  appointed,  by  ballot,  of  the  honorable  Mr. 
King,  Mr.  Sherman,  Mr.  Yates,  Mr.  Brearly,  Mr.  G.  Morris,  Mr. 
Read,  Mr.  Carroll,  Mr.  Madison,  Mr.  Williamson,  Mr.  Rutledge, 
and  Mr.  Houston. 

And  then  the  house  adjourned  till  to-morrow  at  11  o'clock,  A.  M 

TUESDAY,  JULY  10,  1787. 

The  honorable  Mr.  King,  from  the  grand  committee  to  whom  was 
referred  the  first  paragraph  of  the  report  of  a  committee  consisting 
of  Mr.  G.  Morris,  Mr.  Gorham.  Mr.  Randolph,  Mr,  Rutledge,  and 
Mr.  King,  informed  the  house  that  the  committee  were  prepared  to 
report.  He  then  read  the  report  in  his  place;  and  the  same  being 
delivered  in,  at  the  secretary's  table,  was  again  read,  and  is  as 
follows,  namely, 

•'  That  in  the  original  formation  of  the  legislature  of  the  United 
*'  States,  the  first  branch  thereof  shall  consist  of  sixty-five  mem- 
'•  bers,  of  which  number 


"  New  Hampshire 

shall  send 

3 

Delaware         shall  send     1 

*'  Massachusetts 

8 

Maryland              ••■•           G 
Virginia                 ••••         10 

'♦  Rhode  Island 

1 

*•  Connecticut 

... 

5 

North  Carolina     —           5 

'*  New  York 

.... 

G 

South  Carolina     ••••           5 

"  New  Jersey 

.... 

4 

Georgia                  —           3. 

*'  Pcnnsvlvujiiia 

.... 

8 

It  was  moved  and  seconded  to  amend  the  report  bysuikin^  out 
the  word  "  three,"  in  the  apportionment  of  representation  to  New 
Hampshire,  and  inserting  the  word  *'  two'' — Which  passed  in  the 
negative. 

Veas,  South  Carolina,  Georgia,  2.  'Says,  Massachusetts, 

Connecticut,  New  York,  New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  North  Carolina,  9. 

It  was  moved  and  seconded  to  amend  the  report  by  striking  out 
the  word  *'  five,"  in  the  apportionment  of  representation  to  North 
Carolina,  and  inserting  the  word  "  six"' — Which  passed  in  the  ne- 
gative. 
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Yeas,  North  Carolina,  S.  Carolina,  Georgia,  3,  iVays,  Mas 
sachusetts,  Con:.ecticut,  New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  8. 

It  was  moved  and  seconded  to  amend  the  report  by  striicing  out 
the  word  '"  five,"  in  the  apportionment  of  representation  to  South 
Carolina,  and  inserting  the  word  "  six" — Which  passed  in  the  ne- 
gative. 

Yeas,  Delaware,  North  Carolina,  South  Carolina,  Georgia,  4. — 
Nays,  Massachusetts,  Connecticut, New  York,  New  Jersey,  Penn- 
sylvania, Maryland,  Virginia,  7- 

It  was  moved  and  seconded  to  amend  the  report  by  striking  out 
the  word  "  three,"  in  the  apportionment  of  representation  to  Geor- 
gia, and  inserting  the  word  "  four," — Which  passed  in  the  nega- 
tive. 

Yeas,  Virginia,  North  Carolina,  South  Carolina,  Georgia,  4. — 
Nays,  Massachusetts,  Connecticut,  New  York,  N.  Jersey,  Penn- 
sylvania, Delaware,  Maryland,  7. 

It  was  moved  and  seconded  to  double  the  number  of  representa- 
tives, in  the  first  branch  of  the  legislature  of  the  United  States,  ap- 
portioned by  the  report  of  the  grand  committee  to  each  state— Which 
passed  in  the  negative. 

Yeas,  Delaware,  Virginia,  2.  Nays,  Massachusetts,  Connec- 
ticut, New  York,  N.  Jersey,,  Pennsylvania,  Maryland,  North  Ca- 
rolina, South  Carolina,  Georgia,  9. 

On  the  question  to  agree  to  the  report  of  the  grand  committee, — 
It  passed  in  the  affirmative. 

Yeas,  Massachusetts,  Connecticut,  New  York,  N.  Jersey,  Penn- 
sylvania, Delaware,  Maryland,  Virginia,  North  Carolina,  9. 
Nays,  South  Carolina,  Georgia,  2. 

It  was  moved  and  secondeH  to  add  the  following  amendments  af- 
ter the  second  paragraph  of  the  report  from  the  committee  consist- 
ing of  Mr.  Morris,  Mr.  Gorham',  Mr.  Randolph,  Mr.  Rutledge, 
and  Mr.  King — 

"  That,  in  order  to  ascertain  alterations  in  the  population  and 
"  wealth  of  the  states,  the  legislature  of  the  United  States  be  re- 
*'  quired  to  cause  a  proper  census  and  estimate  to  be  taken  once 
"  in  every  term  of  years." 

It  was  moved  and  seconded  to  postpone  the  consideration  of  the 
last  motion,  in  order  to  take  up  the  following,  namely, 

"  That  the  committee  of  eleven,  to  whom  was  referred  the  report 
*'  of  the  committee  of  five  on  the  subject  of  representation,  be  re- 
"  quested  to  furnish  the  convention  with  principles  on  which  they 
*'  grounded  the  report" — Which  passed  in  the  negative. 

Yea,  South  Carolina,  1.  Nays,  Massachusetts,  Connecticut, 
New  York,  New  Jersey,  Pennsylvania,  Delaware,  Maryland,  Vir- 
ginia, North  Carolina,'Georgia,  10. 

i^nd  then  the  house  adjourned  till  to-morrow  at  11  o'clock,  A.  M 
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^VEDN£SI)AY,  JULY  11,   1787. 

The  amen(liiient  offered  to  the  second  parap;raph  of  tho  report 
from  'he  committee,  consistinj;  of  Mr.  (i.  Morns,  Mr.  Gorham, 
Mr.  iiandi.lpii,  Mr.  Riitied;;ie.aiid  Mr.  Kiiiir,  beinj^  withdi.iun — It 
was  moved  by  Mr.  Williamson,  and  stcoi;ded,  to  subhtitute  tlie 
following  rosolulion,  namely, 

'■^Resolved,  That  in  order  to  a.scertain  ihc  alicrafions  that  may 
"  happen  in  the  population  and  wealth  of  the  several  states,  a  ceii- 
"  sus  shall  be  taken  of  the  free  inhabitants  of  each  stiite  and  three 
•*  fiftlis  of  the  inhabitants  of  other  description,  on  the  first  year 
"'  after  this  form  of  a;overnmeDt  shall  have  been  adopted.  And 
"  afterwards  on  every  term  of  years;  and  the  legislature  shall 
'   alter  or  augment  the  representation  accordingly." 

It  was  moved  and  seconded  to  strike  out  the  words  "three-fifths 
of — Whirh  passed  in  the  negative. 

Vcas.  Delaware,  Souii.  Carolina,  Georgia,  3.  JVai/s,  Massa- 
chusetts, Connecticui.  New  Jersey,  Pennsylvania,  Maryland,  Vir- 
2;inia,  North  Carolina.  7. 

It  WKS  moved  by  Mr.  Rutlcdge,  and  seconded,  to  postpone  the 
consideration  of  the  resolution  pro[)06cd,  in  order  to  take  up  the 
following,  namely  : 

'•Resolved,  That  the  end  of  years  from  the   meeting  of 

"  the  legislature  of  the  United  States,  and  at  the  expiration  of  ev- 
*'erj  years  thereafter,   the  legislature  of  the  United   States 

"be  required  to  apporti(;n  the  representation  of  the  several  states, 
"  according  to  the  principles  of  their  wealth  and  population."' 

On  the  question  to  postpone, — It  passed  in  the  negative. 

Vcaa,  Massachusetts,  Pennsylvania,  Delaware,  South  Carolina, 
Georgia,  .'».  Aay^,  Coniiccticut,  New  Jersey,  Maryland,  Vir- 
inia,  North  Carolina,   5. 

It  was  nni\ed  and  seconded  to  agree  to  the  first  clause  of  the 
resolution,  namely  : 

•'That  in  order  to  ascertain  the  alterations  that  may  happen  in  the 
"  population  and  wealth  of  the  several  states,  a  census  shall  be 
"  taken  of  the  free  inhabitants  of  each  state" — Which  passed  in 
the  affirmative. 

rms,  Massachusetts,  Connecticut,  New  Jersey,  Pennsylvania, 
Virginia,   North  Carolina,    6.  ^oys,  Delaware,    Maryland, 

South   Carolina,   Georgia,  4. 

It  was  moved  and  seconded  to  adjourn. — Passed  in  the  negative. 

Fea,  Pennsylvania,  1.  Aajjs,  Massachusetts,  Connecticut, 
New  Jersey,  Delaware,  Maryland,  Virginia,  North  Carolina, 
South  Carolina, Georgia,  9. 

It  was  moved  and  seconded  to  agree  to  the  following  clause  of 
the  resolution,  namely  : 

"And  three  filths  of  the  inliabitants  of  otJier  description" — 
"Which  passed  in  the  negative. 

Veus,  Connecticut,  Virginia,  iVorth  Carolina,  Georgia,  4.  Nays. 
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Massachusetts,  New  Jersey,  Pennsylvania,  Delaware,  Maryland, 
South  Carolina,  6. 

It  was  moved  and  seconded  to  agree  to  the  following  clause  of 
the  resolution,    namely  : 

"  On  the  first  year  after  this  form  of  government  shall  have 
*'  been  adopted" — Which  passed  in  the  affirmative. 

Yeas,  Massachusetts,  New  Jersey,  Pennsylvania,  Delaware, 
Virginia,  North  Carolina,  South  Carolina,  7.  ^^ays,  Connecti- 
cut, Maryland,    Georgia,  S. 

It  was  moved  and  seconded  to  fill  up  the  blank  with  the  word 
"fifteen" — Which  passed  unanimously  in  the  affirmative. 

It  was  moved  and  seconded  to  add  after  the  words  "fifteen 
years,"  the  words  *'at  least" — Which  passed  in  the  negative. 

Yeas,  Massachusetts,  Virginia,  North  Carolina,  South  Carolina, 
Georgia,  5.  Nays,  Connecticut,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  5. 

It  was  moved  and  seconded  to  agree  to  the  following  clause  of 
the  resolution  namely  : — "And  the  legislature  shaL  alter  or  aug- 
ment the  "representation  accordingly"— Which  passed  unanimous- 
ly in  the  affirmative. 

On  the  question  to  agree  to  the  resolution  as  amended, — It  pass- 
ed unanimously  in  the  negative. 

And  then  the  house  adjourned  till  to-morrow,  at  11  o'clock,  a.  m» 

THURSDAY,  JULY  12,  1787. 

It  was  moved  and  seconded  to  add  the  following  clause  to  the 
iast  resolution  agreed  to  by  the  house,  respecting  the  representa- 
tion in  the  first  branch  of  the  legislature  of  the  United  States, 
namely  : 

"Provided  always,  That  direct  taxation,  ought  to  "be  propor- 
tioned according  to  representation" — Which  passed  unanimously 
In  the  affirmative. 

It  was  moved  and  seconded  to  postpone  the  consideration  of  the 
first  clause  in  the  report  from  the  first  grand  committee — Which 
passed  in  the  affirmative. 

It  was  moved  and  seconded  to  add  the  following  amendment 
to  the  last  clause  adopted  by  the  house,  namely  : 

"  And  that  the  rule  of  contribution  by  direct  taxation,  for  the 
"  support  of  the  government  of  the  United  States,  shall  be  the 
"  number  ot  white  inhabitants,  and  three  fifths  of  every  other  des- 
"  cription  in  the  several  states,  until  some  other  rule  that  shall  more 
"  curately  ascertain  the  wealth  of  the  several  states  can  be  de- 
"  vised  and  adopted  by  the  legislature." 

The  last  amendment  being  withdrawn, — It  was  naoved  and  se- 
conded to  substitute  the  following  namely  :  "And  in  order  to 
ascertain  the  alteration  in  the  "representation  which  may  be  re- 
"quired,  from  time  to  time,  by  the  changes  in  the  relative  circmn- 
^[stances  of  the  states— 
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'^Resolved,  That  a  census  be  taken  within  two  years  from  the 
''first  meeting  of  the  legislature  of  the  United  States,  and  once 
"  within  the  term  of  every  years  afterwards,  of  all  the  jnhabi- 

•'tants  of  United  Slates,  in  the  niaiini-r  and  according  to  the  ratio 
"recommended   by  Congress  in  their  resolution  of  and  that 

"  the  legislature  of  the  United  States  shall  arrange  the  represen- 
'•  tation  accordingly." 

It  was  moved  and  seconded  so  to  alter  the  last  clause  adopted 
by  the  house,  that,  together  with  the  amendment  prctposed,  the 
whole  should  read  as  follows,  namely  : 

'*  Provided  always,  That  representation  ought  to  be  proportion- 
•'  ed  according  to  direct  taxation.  And,  in  order  to  ascertain  the 
•'  alterations  in  the  direct  taxation  which  may  be  recjuircd,  from 
«'  time  to  time,  by  the  ciianges  in  the  relative  circumstances  of  the 
"states — 

"Resolved,  That  a  census  be  taken  wiihin  two  years  from  the 
•'first  meeting  of  the  legislature  of  the  United  States,  and  once 
•'  within  the  term  of  every  years  afterwards,   of  all  the  in- 

"  habitants  of  the  United  States,  in  the  manner,  and  according 
"to  the  ratio,  recommended  by  Congress  in  their  resolution  of 
•'April  18,  ir83;  and  that  the"^  legislature  of  the  United  States 
•'shall  proportion  the  direct  taxation  accordingly.^ 

It  was  moved  and  seconded  to  strike  out  the  word  "two,''  and 
insert  the  word  "six"- -Which  passed  in  the  affirmative. 

Yeas,  Connecticut,  New  Jersey,  Pennsylvania.  Maryland,  South 
Carolina,  5.  iV«y5,  Massachusetts,  Virginia,  North  Carolina, 
Georgia,  4.         Divided,  Delaware.  1. 

It  was  moved  and  seconded  to  fill  up  the  blank  with  the  number 
•'twenty." — Passed  in  the  ngative. 

Yeas,  Connecticut,  New  Jersey,  Pennsylvania,  3.  Nays,. 
Massachusetts,  Delaware,  Maryland,  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  7. 

It  was  moved  and  seconded  to  fill  up  the  blank  with  the  word 
•'ten" — Which  passed  in  the  affirmative. 

Yeas,  Massachusetts,  Pennsylvania.  Delaware,  Maryland,  Vir- 
ginia, North  Carolina,  South  Carolina,  Georgia,  8.  -Vat/f, 
Connecticut,  New  Jersey,  2. 

It  was  moved  and  seconded  to  strike  out  the  words  '•  in  tlic 
•'manner  and  according  to  the  ratio  recommended  by  Congress  in 
"  their  recommendation  of  April  18,  1783;"  and  to  substitute  the 
following,  namely  :  "  of  every  description  and  condition" — 
Which  passed  in  the  negative. 

Yeas,  South  Carolina,  Georgia,  2.  Nays,  Massachusetts^ 

Connecticut,  New  Jersey,  Pennsylvania,    Delaware,  Maryland, 
Virginia,  North  Carolina,  8. 

The  question  being  about  to  be  put  upon  the  clause  as  amend- 
ed, the  previous  question  was  called  for,  and  passed  in  the  nega- 
tive. 
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Yea,  New  Jersey,  1.  Nays,  Massachusetts,  Connecticut, 
Pennsylvania,  Maryland,  Virginia,  N(irth  Carolina,  South  Caroli- 
na, Georgia,  8.         Divided,  Delaware,  1. 

On  the  question  to  a^reee  to  the  clause  as  amended  namely  : 

«*  Provided  alivays,  That  representation  ought  to  be  prnportion- 
"ed  according  to  direct  taxation.  And  in  order  to  ascertain  the 
"alteration  in  the  direct  taxation  which  may  be  required,  from 
"  time  to  time,  by  the  changes  in  the  relative  circumstances  ol'the 
''  states — 

"  Resolved,  That  a  census  be  taken  within  six  years  from  the 
"first  meeting  of  the  legislature  of  the  United  States,  and  once  with- 
•'  in  the  term  of  every  ten  years  afterwards,  of  all  the  inhab. 
"  itants  of  the  United  States,  in  the  manner  and  according  to  the 
'•ratio  recommended  by  congress  in  their  resolution  of  April  18, 
•'  1783;  and  that  the  legislature  of  the  United  States  shall  pro- 
'' portion  the  direct  tax  accordingly." — It  passed  in  the  aflirma- 
tive. 

Feas,  Connecticut,  Pennsylvania,  Maryland,  Virginia,  North 
Carolina,  Georgia,  6.  No.ys,  New  Jersey,  Delaware,  2.  Di- 
vided, Massachusetts,  South  Carolina,  2. 

And  then  the  house  adjourned  uutil  to-tnorrow,  at  11  o'clock, 
A.  M. 

FRIDAY,    JULY  13,  1787. 

It  was  moved  and  seconded  to  postpone  the  consideration  of 
that  clause  in  the  report  of  ihe  grand  committee,  which  respect? 
the  originating  of  money  bills  in  the  first  branch,  in  order  to  take 
up  the  following,  namely:  "That  in  the  sec*ind  branch  of  the 
"  legislature  of  the  United  States,  each  state  shall  have  an  equal 
vote." 

It  v/as  moved  and  seconded  to  add  the  follov/ing  amendment  to 
the  last  clause  agreed  to  by  the  house,  namely: 

"That  from  the  first  meeting  of  the  legislature  of  the  United 
''  Staies,  until  a  census  shall  be  taken,  all  moneys  to  be  raised  for 
"  supplying  the  public  treasury  by  direct  taxation,  shall  beassess- 
*'edon  the  inhabitants  of  the  several  states  according  to  the  num- 
"ber  of  their  representatives,  respectively,  in  the  iirst  branch." 

It  was  moved  and  seconded  to  postpone  the  consideration  of  the 
amendment — Which  passed  in  the  negativ^e. 

Feas,  Connecticut,  New  Jersey,  Delaware,  Maryland,  4.  Nays, 
Massachusetts,  Pennsylvania,  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  6. 

On  the  question  to  agree  to  the  amendment, — It  passed  in  the 
negative. 

Veas,  Massachusetts,  Pennsylvania,  North  Carolina,  South 
Carolina,  Georgia,  5.  Nays,  Connecticut,  New  Jersey,  Dela- 
ware, Maryland,  Virginia,  5.' 

It  was  moved  and  seconded  to  agree  to  the  following  amend- 
inent,  namely: 
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•'That  from  the  first  meeting  of  the  legislature  of  the  United 
''  States  until  a  census  shall  be  taken,  all  moneys  for  supplying  the 
"public  treasury,  by  direct  taxation,  shall  be  raised  from  The  seve- 
"ral  states  according  to  the  number  of  their  representatives,  res- 
"pectively,  in  the  first  branch" — Which  passed  in  the  affirmative. 

Veas,  Massachusetts,  Virginia,  North  Carolina,  South  Carolina, 
Georgia,  5.  Nuya.  Connecticut,  New  Jersey,  Delaware,  Mary- 
land, 4.        Z?iyi(/c(/,  Pennsylvania,  1. 

It  was  moved  and  seconded  to  re-consider  the  second  clause  of 
the  report  from  the  committee  of  live,  entered  on  the  journal  of  the 
9th  iiistiint — Which  was  unanimously  agreed  to. 

It  was  moved  and  seconded  to  alter  the  second  clause  reported 
from  the  committee  of  five,  entered  on  the  journal,  of  the  9ih  in- 
stant, so  as  to  read  as  follows,  namely: 

•■  But  as  the  present  situation  of  the  states  may  probably  alter 
•'in  the  number  of  their  inhabitants,  that  the  legislature  of  the 
'•United  States  be  authorized,  from  time  to  time,  to  apportion  the 
"number  of  representatives.  And  in  case  any  of  the  states  shall 
•'  hereafter  be  divided,  or  any  two  or  more  states  united,  or  any 
'•'new  states  created  within  the  limits  of  the  United  States,  the 
"  legislature  of  the  United  States  shall  possess  authority  to  regu- 
*'  late  the  number  of  representatives  in  any  of  the  foregoing  cases, 
"  upon  the  principle  of  their  number  of  inhabitants,  according  to 
"the  provisions  hereafter  mentioned." 

On  the  question  to  agree  to  the  clause  as  amended, — It  passed 
in  the  affirmative. 

J Va5,  Massachusetts,  Connecticut,  New  Jersey,  Pennsylvania, 
Maryland,  Virginia,  North  Carolina,  South  Carolina,  Georgia,  9. 
Divided,  Delaware.  1. 

It  was  moved  and  seconded  to  add,  after  the  word  "divided," 
the  following  words,  namely,  "or  enlarged  by  addition  of  territo- 
ry"— Which  passed  unanimously  in  the  affirmative. 

It  was  moved  and  seconded  to  adjourn. — Passed  in  the  affirma- 
tive. 

Fca?,  Massachusetts,  Connecticut,  Delaware,  Maryland,  North 
Carolina,  South  Carolina,  G.  ^'uys,  New  Jersey,  Pennsylvania, 
Virginia,  Georgia,  4. 

And  then  the  house  adjourned  until  to-morrow,  at  11  o'clock,  a.m. 

SATURDAY,  JULY  14,  1787. 

It  was  raored  and  seconded  to  agree  to  the  following  proposi- 
tion, namely: 

"  That  to  secure  the  liberties  of  the  states  already  confederated, 
*'  the  number  of  representatives,  in  the  first  branch,  from  the  states 
"which  shall  hereafter  be  established,  shall  never  exceed  the  re- 
"presentations  from  such  of  the  thirteen  United  States  as  shall  ac- 
^'cede  to  this  confederation." 
7 
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On  the  question  to  agree  to  the  proposuion,-It  passed  in   the 

"'^.tr*  Massachusetts,    Connecticut,    Delaware,    Maryland,  4. 

V«lr'New  Jersey,  Virginia,   North  Carolina,    South  Carolina, 

;-3aia   5  7/1  aV?eo?,  Pennsylvania,.!. 

Ttta^  moved  and  seconded  to  reconsider  the  two  propositions 

nrtpdfmm  the  grand  coinniittee,  and  agreed  by  the  house  to 

Sd  parfo   tt^^^^  entered  on  the  joun.al  of  the  6th  instant 

It  was  moved  by  Mr.  Pinckney,  and  seconded,  to  postpone  the 

nYrlause  of  the  report  from  tlie  grand  committee,  entered  on 

t,"Tou-aTs  «Vke  6th  fnstant,  in  order  to  take  up  the  following, 

"''"That  the  second  branch  of  the  legislature  shall  have  thirty -six 

members,  of  which  number 

"New  Hampshire  shall  have  2  Delaware  shall  have  1 

-Massachusetts  ••••         4  Maryland  ••..  o 

'*  Rhode  Island 1  XyV'^'^      ,.  ••"  ^ 

..rnnnecticut  •-         3  North  Carolina     ••••  o 

\\%TyT  ••••         3  South  Carolina     ....  3„ 

aNew  Jersey  —         2  Georgia  ..-  2. 

'  OiArSon  to  po:t";one,-It  passed  in  the  negative. 
iC   Pennsylvania,    Maryland,    Virginia,   South  Caroh.a,  4. 
-     "Massachusetts,  Connecticut,  New  Jersey,  Delaware,  NortL 
llriQ    (^porfria.  6. 


-Vays,  . 

^Tnd  thenThThiuse  adjourned  till  Monday 

MONDAY,  JULY  16,  1787. 
The  Question  being  taken  on  the  whole  of  the  report  from   the 
Jnd  committee,  as\mended,-It  passed  in  the  aftirmative,  and 

"  ?f  Sm/,"mUn  the  original  formation  of  the  legislature  of 
.'  the  United  States,  the  lirst  branch  thereof  shall  consist  of  sixty- 
'^fivemembersjof  which  number  ,    n     ,,  i  i 

..New  Hampshire  shall  send  3    Delavvare  shall  send  1 

-Massachusetts         •••  «     Maryland  .-  ^ 

-Rhode  Island  ••.•        1     J^-gf^  •-  1" 

-Tonnecticut  ••••        5     North  Carolina      .•••  5 

-NewYork  -.•         6    South  Carolina      •..•  o 

-New  Jersey  ••••        4    Georg.u 

'' J'Zta^s  the  mesent'situation  of  the  states  may  probably  alter 
"in  fhenumber^^if  their  inhabitants,  the  legislature  of  the  United 
-  St  tes  shall  be  authorized,  from  time  to  t-e,  to  apport  on  the 
"nnmhpr  nf  reoresentatives.  And  in  case  any  of  the  states  siiaii 
-reafefbXrd,  or  enlarged  by  addition  of  t^^^^^^^^^^^^^^ 

-two  or  more  states  united,  or  any  n^I^^t^t^Vthfrnired  SU^^^^ 
-limits  of  the  United  States,  the  legislature  ot  the  United  btates 


July  16.]     Randolph's  (dtcrcd  liesohitions  considered,  99 

-a  terat.un  .n  (hed.rect  taxation,    winch  mav  be  reouiro  I    f 
;;  t..e  t^t.me,  bv  the  changes  in  the  relativecircUXce;ofr 

^^  Resolved,  That  a  census  be  taken  within  six  rears  from   th^ 

*' first  meet.ng  of  the  legislature  of  the  LTnited  State,    [7LZI 

;;«-.t  .u  the  term  of  every  reu  years  afte.uard..  0/  a  1  t'h'   i   -  a^ 

tants  of  the  Lnuec  States,  in  the  manner,  and  accordin  J  o  ,he 

at.o  recommended  by  congress,  in  taeir  resolution  of  -WH    8 

.  &o;  and  that  the  legislature  of  the  United  States  shall  propor: 

tion  the  direct  taxation  accordint'ly.  piopot- 

''Resolved,  That  all  bills  for  rai'si.ig  or  appropriatin'.  morev 

and   or  nx.ng  the  salaries  of  theofic''ers  of  t^e  gJvernnfen     1   |  ; 

o   the  Ln.ted  States,  and  shall  not  be  altered,  or  amende  lb' 
Mhe  second  branch;  and  that  no  money  shall  be  drawn  tm  Z 

• .  v^^^J^i-f.  ili^e^r^rni^v:^  ^::s^-  ^^ '- 

Jra*.  Conncclicut  New  Jersev,  Delaware,  llarrlarKl,  Vorll, 

ueorgia,  4.         -^^'i-a/w/,  Massachusetts,  1. 

It  was  moved  and  seconded  to  agree  to  the  first  clause  of  the 
s.xth  resolution  reported  from  the  committee  of  the  whole  house! 

..HJ.^lV';%"'^''*"''''^'t^"['  '"=^**«  possess  the  legislative 
-nght.  ve  ted  m  congress  by  the  confederaiion"-Which  parsed 
tinanimously  in  the  alhrmative.  pa-seu 

It  was  moved  and  seconded  to  commit  the  second  clause  of  the 
sixth  resolution  reported  from  the  committee  of  the  whole  house- 
vV  hich  passed  in  the  negative. 

,  J>«.,  Connecticut.  M^arvland,  Viiginia,  South  Carolina,  Geor- 
gia,  0.         ^ay,,  Massachusetts,  New  Jersey,  Pennsylvania,  Del- 
aware, North  Carolina,  3.  j  .  ■>  ^ci 
It  was  moved  and  seconded  toadjourn-Passed  in  the  negative 
it«.,NewJer..cv,   Pennsylvania,  Maryland,   Virginia,   North 

Soun'rVV  r-  "■^''  Massachusetts,  Connecticut",  Delaware, 
south  Carolina,  Georgia,  5. 

The  motion  to  adjourn  was  repeated-Passed  in  the  affirmative. 
Vir.?t    v'?K  r''\'''  \^^^  Jer^^V'    Pennsylvania,    Maryland, 
^  irgirna,  North  Carolina,  South  Carolina,  T.        Xays,  Connecti 
cut,  Delaware,  2.         iJivided,  Georgia,  1.  "^  ' 

And  then  the  house  adjourned  till  to-mqrro^-  at  U  o'clock,  u  v.. 
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TUESDAY,  JULY  17,  1787. 
If  was  moved  by  Mr.  Sherman,  and  seconded,  to  postpone  the 
ni  JeraUonof  the  second  clause  of  the  sixth  resolution,  reported 
S  thetmnlteeof  the  whole  house,  in  oraer  to  take  up  the  fol- 

^"TIt'o  make  laws  binding  on  the  people  of  the  United  States  in  all 
rases  Xh  may  concernihe  common  interests  of  the  umon;  but 
Tt  to^n  e  -ffre  with  the  government  of  the  individual  states  in  any 
S.at  er  f  internal  polic^e,  which  respect  the  g«X--nt  ^f  -c^^ 
s  a tes  only,  and  wherein  the  general  welfare  of  the  United  States 
?«  not  concerned"-Wliich  passed  in  the  negative. 

f1   Connecticut,   Maryland,   2.  Nays,  U^s.zchusetis, 

New  JerseT  Penns;ivama,  Delaware,  Virginia,  North  Carolina, 

'^f  was^mtTd  b^/^^i'^Bedford,  and  seconded  to  alter  the  second 
clausrof  the  sixth  resolution,  so  as  to  read  as  follows,  namely: 

"  And  moreover  to  legislate  in  all  cases  for  the  general  interests 
nftheunirandaisoin'thos.  to  which  the  states  are  separately 
of  the  union,  ana  a  the  harmony  of  the  United  States  may 

b^rteOel  bV  the  -  mdfvidual  legislation"-Which 

''7eV:lt:^cC^^s;i^^.  Jersey,  Pennsylvania  Delaware, 
MarJSd,  North  Carolina,  G.        Nays,    Connecticut,  Virginia, 

'tlas^r^ov^elS^onded,  to  agree  to  the  second  clause  of 

the  sfxth^soUition,  as  thus  amended—Passed  in  the  afHrmative. 

jSI  Massachusetts,  Connecticut,  New  Jersey,  Pennsylvania, 

Delaware,  Maryland,  Virginia,  North  Carolina,  8.       Nays,  South 

"^X'^e^tS^t  agree  to  the  followingclauseofthes^^^^^^^^^^^ 
lution  reported  from  the  committee  of  the  whole  house,  namely 

-  To  Lgative  all  laws  passed  by  the  several  states  contravening, 
.*  in  the  opinion  of  the  na'tional  legislature,  the  a^^.^  ^^  ^/j^^jj 
*«  or  any  treaties  subsisting  under  the  authority  of  the  union  -It 

^^r:l^"Mrssrcrus^^^^^^^  Virgmia,  North  Carolina  ^         J^s. 
Connecticut,  New  Jersey,    Pennsylvania,  Delawa.e,  Maryland, 

^fwas^mird  a^nd  bonded  to  agree  to  the  following  resolution, 

"""^tl'solved.  That  the  legislative  acts  of  the  United  States  made 

-  by  virtue  and  in  pursuance  of  the  articles  of/;"«P'^^";^/"  f^"^^ 

-  ties  made  and  rat'ified  under  the  authority  of  the  United  States 

-  shall  be  the  supreme  law  of  the  respective  f  tes,  a  far  as  hose 
"  acts,  or  treaties,  shall  relate  to  the  said  states,  or  ^^;;  ^Ss 
"  and  inhabitants-.-and  that  the  judiciaries  of  the. ^^^n  ih e  t"/. 

-  shall  be  bound  thereby  in  their  decisions-any  t'^ing '^^  the  res 
''  pective  laws  of  the  individual  states  to  the  contrary,  notwith 
"  standing"— Which  passed  unanimously  m  the  attirmauve. 
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On  the  question  to  agree  to  the  first  clause  of  the  ninth  resolu- 
tion reported  from  the  committee  of  the  whole  house,  namely: 

"  That  a  national  executive  be  instituted  to  consist  of  a  single 
''  person" — It  passed  unanimous! v  in  the  affirmative. 

It  Nvas  moved  and  seconded  to  strike  the  words  "  national  legis- 
lature," out  of  the  second  clause  of  the  ninth  resolution  reported 
from  the  committee  of  the  whole  house,  and  to  insert  the  words 
"  the  citizens  of  the  United  States" — Which  passed  in  the  negative. 

Yea,  Pennsylvania,  1.  Nays,  Massachusetts,  Connecticut, 
New  Jersey,  *  Delaware,  Maryland,  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  9. 

It  was  moved  and  seconded  to  alter  the  second  clause  of  the 
ninth  resolution  reported  from  the  committee  of  the  whole  house, 
so  as  to  read: 

'»  To  be  chosen  by  electors  to  be  appointed  by  the  several  legis- 
*'latures  of  the  individual  states" — Which  passed  in  the  negative. 

Yeas,  Delaware,  Maryland,  2.  iVoys,  Massachusetts,  Con- 
necticut, New  Jersey,  Pennsylvania,  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  8. 

It  was  moved  and  seconded  to  agree  to  the  following  clause, 
namely:  "  To  be  chosen  by  the  national  legislature" — Which  pass- 
ed unanimously  in  the  affirmative. 

It  was  moved  and  seconded  to  postpone  the  consideration  of  thje 
iollowing  clause:  "For  the  term  of  seven  years" — VV^hich  was 
unanimougly  agreed  to. 

On  the  question  to  agree  to  the  follov/lng  clause,  namely: 

"  W'ith  power  to  carry  into  effect  the  national  laws" — It  passed 
unanimously  in  the  affirmative. 

On  the  question  to  agree  to  the  following  clause,  namely: 

"  To  appoint  to  offices  in  cases  not  otherwise  provided  for" — It 
passed  unanimously  in  the  affirmative. 

It  was  moved  and  seconded  to  strike  out  the  following  words, 
namely  : 

*'  To  be  ineligible  a  second  time," — Which  passed  in  the  af- 
firmative. 

leas,  Massachusetts,  Connecticut,  N^w  Jersey,  Pennsylvania, 
Maryland,  Georgia,  6.  Nays,  Delaware,  Virginia,  North  Ca- 
rolina, South  Carolina,  4. 

It  was  moved  and  seconded  to  strike  out  the  words  "seven 
years,"  and  insert  the  words  "good  behaviour," — Which  passed 
in  the  negative." 

Yeas,  New  Jersey,  Pennsylvania,  Delaware,  Virginia,  4. — 
'Says,  Massachusetts,  Connecticut,  Maryland,  North  Carolina, 
South  Carolina,  Georgia,  6. 

It  was  moved  and  seconded  to  strike  out  the  words  "  seven 
years," — Which  passed  in  the  negative. 

Yeas,  Massachusetts,  Pennsylvania,  Delaware,  North  Caroli- 
na, 4.  Nat/s,  Connecticut,  New  Jersey,  Maryland,  Virginia, 
South  Carolina,  Georgia,  6. 
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It  was  moved  and  seconded  to  reconsider  the  vote  to  strike  out 
the  words,  "to  be  inelii;,ible  a  second  time." 

Passed  unanimously  (eight  states)  in  the  aftirmative. 

It  was  moved  and  seconded  to  reconsider  immediately — Passed 
ia  the  affirmative. 

Ycfls,  Massachusetts,  Connecticut,  Delaware,  Maryland,  North 
Carolina,  South  Carolina,  6.         Nf/?/s,  Pennsylvania,  Virginia,  2. 

It  was  moved  and  seconded  to  reconsider  the  clause  to-morrow. 
Passed  unanimously  in  the  affirmative. 

And  then  the  house  adjourned  till  to-morrow  at  11  o'clock,  A.  M. 

WEDNESDAY,  JULY  18,  irsr. 

It  was  moved  and  seconded  to  postpone  the  consideration  of  the 
following  clause  in  the  ninth  resolution,  reported  from  the  com- 
mittee of  the  whole  house,  viz  : 

"  For  the  term  of  seven  years" — Which  passed  unanimously  i\\ 
the  affirmative. 

It  was  moved  and  seconded  to  postpone  the  consideration  of  the 
remaining  clause  of  the  ninth  and  the  tenth  resolutions,  in  order  to 
take  up  tlie  eleventh  resolution — Which  passed  in  the  affirmative. 

Yeas,  Massachusetts,  Connecticut,  Delaware,  Maryland,  4. 
Nay6',  Pennsylvania,  Virginia,  South  Carolina,  3.  Divided. 
North  Carolina  1. 

On  the  question  to  agree  to  the  following  clause  of  tlie  eleventh 
resolution,  viz  : 

"  That  a  national  judiciary  be  established" — It  passed  unanl 
mously  in  the  affirmative. 

On  the  question  to  agree  to  the  following  clause  of  the  11th  re- 
solution, viz  : — "  To  consist  of  one  supreme  tribunal" — It  passed 
unanimously  in  the  affirmative. 

It  was  moved  and  seconded  to  strike  out  the  words  "  second 
branch  of  the  national  legislature,"  and  to  insert  the  words  "  na- 
tional executive,"  in  the  llth  resolution — Which  passed  in  the 
negative. 

Yeav,  Massachusetts,  Pennsylvania,  2.  N«?/s,  Connecticut. 
Delaware,  Maryland,  A'irginia,  North  Carolina,  South  Carolina,  6. 

It  was  moved  and  seconded  to  alter  the  third  clause  of  the  llth 
resolution,  so  as  to  read  as  follows,  viz  : 

"  The  judges  ef  which  shall  be  nominated  and  appointed  by  the 
executive,  by  and  witli  the  advice  and  consent  of  the  second 
branch  of  the  legislature  of  the  United  States  ;  and  every  such 
nomination  shall  be  made  at  least  days  prior  to  such 

appointment" — Which  passed  in  the  negative. 

Yeas,  Massachusetts,  Pennsylvania,  Maryland,  Virginia,  4. — 
Nrt?/s,  Connecticut,  Delaware,  North  Carolina  South  Carolina,  4. 

It  was  moved  and  seconded  to  alter  the  third  clause  of  the  llth 
resolution,  so  as  to  read  as  follows,  viz  : 

"  that  tlie  judges  shall  be  nominated  by  the  executive  ;  and 
.such  nomination  shall  become  an  appointment,  if  not  disagreed  fo 
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within  day  by  two-thirds  of  the  second  branch  of  the  legis- 

lature." 

It  was  moved  and  seconded  to  postpone  the  consideration  of  the 
last  amendment — Which  was  unanimously  agreed  to. 

On  the  question  to  agree  to  the  following  clause  of  the  eleventh 
resolution,  viz: — "  To  hold  their  offices  during  good  behaviour" — 
It  passed  unanimously  in  the  affirmative. 

On  the  question  to  agree  to  the  following  clause  of  the  eleventh 
resolution,  viz  : 

"  To  receive,  punctually,  at  stated  times,  a  fixed  compensation 
for  their  services" — It  passed  unanimously  in  the  affirmative. 

It  was  moved  and  seconded  to  strike  the  words  "increase  or," 
out  of  the  eleventh  resolution — Which  passed  in  the  affirmative. 

Yeas,  Massachusetts,  Connecticut,  Pennsylvania,  Delaware, 
Maryland,  South  Carolina,  6.     Noys,  Virginia,  North  Carolina,  2. 

On  the  question  to  agree  to  the  clause  as  amended,  viz  : 

"To  receive,  punctually,  at  stated  times,  a  fixed  compensation 
''  for  their  services,  in  which  no  diminution  shall  be  made  so  as  to 
"affect  the  persons  actually  in  office  at  the  time  of  such  diminu- 
•'  tion" — It  passed  unanimously  in  the  affirmative. 

On  the  question  to  agree  to  the  twelfth  resolution,  viz  : 

"  That  the  national  legislature  be  empowered  to  appoint  inferior 
tribunals" — It  passed  unanimously  in  the  affirmative. 

It  was  moved  and  seconded  to  strike  the  words  "  impeach- 
''  ments  of  national  officers,"  out  of  the  thirteenth  resolution— 
wliich  passed  unanimously  in  the  affirmative. 

It  was  moved  and  seconded  to  alter  the  thirteenth  resolution,  so 
as  to  read  as  follows,  viz  : 

"  That  the  jurisdiction  of  the  national  judiciary  shall  extend  to 
"  cases  arising  under  laws  passed  by  the  general  legislature,  and 
*•  to  such  other  questions  as  involve  the  national  peace  and  har- 
*'  mony" — Which  passed  unanimously  in  the  affirmative. 

On  the  question  to  agree  to  the  fourteenth  resolution  namely, 

^*  Resolved,  That  provision  ought  to  be  made  for  the  admissioft 
"  of  states,  lawfully  arising  within  the  limits  of  the  United  States, 
•'  whether  from  a  voluntary  junction  of  government  and  territory, 
"  or  otherwise,  with  the  consent  of  a  number  of  voices  in  the  na- 
*<  tional  legislature  less  than  the  whole" — It  passed  unanimously  in 
the  affirmative. 

On  the  question  to  agree  to  the  first  clause  of  the  fifteenth  reso- 
lution, reported  from  the  commitiee  of  the  whole  house, — It  passed 
in  the  negative. 

Yeas,  Virginia,  North  Carolina,  2.  Nays,  Massachusetts, Con- 
necticut, Pennsylvania,  Delaware,  Maryland,  vSouth  Carolina, 
Georgia,  7. 

On  the  question  to  agree  to  the  last  clause  of  the  fifteenth  reso- 
lution— It  passed  unanimously  in  the  negative. 

It  was  moved  and  seconded  to  alter  t!ie  sixteenth  resolution,  so 
as  to  read  as  follows,  namelr, 
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«'  That  a  republican  form  of  government  shall  be  guarantied  to 
u  each  state;  and  that  each  stati  Bhall  be  protected  agams  foreign 
*.  and  domestic  violence''--AVhich  passed  unanimously  m  the  affir- 

"*  And  then  the  house  adjourned  till  to-morrow,at  11  o'clock,  a.  m. 

THURSDAY,  JULY  19,  IfSZ. 

It  was  moved  and  seconded  to  reconsider  the  several  clauses  of 

the  nSTeso  ution,  which  respect  the  appointment,  duration  and 

eligiSty  of  the  national  executive-Which  passed  in  the  aflfirma- 

''\as,  Massadnisetts,  Connecticut,  New  Jersey,  Pennsylvania. 
Delaware,  Maryland,  Virginia,  South  Carolina,  Georgia,  9. 

^""^r^'ctrdi'a'v^^hdrew  their  negative,-And  it  was  unani- 

"^  Kt^^d^^Sr^f^-^hf  :^^ccnded,  to  agree  to  the 

^^l^rA^Krel'ry^Sii'appointed  for  that  purpose  by  the  le- 
'^aislatures  of  the  states,  in  the  following  proportion: 

-  One  nerson,  from  each  state  whose  numbers,  according  to  the 

-  ratio  fixed  in  he  resolution,  shall  not  exceed  100,000;^^.;o  from 

-  each  of  the  others,  whose  numbers  shall  not  exceed  300,000;  ana 
"  three,  from  each  of  the  rest."  .  i        «  T^, 

On  the  Question  to  agree  to  the  following  clause,  namely,-"  To 
^'  be  chosen  by  elector!  appointed  for  that  purpose"-It  passed  in 

'"/frCoi::;cticut,  New  Jersey,  ^f "-^^^ NoutTa^ol^r 

ryland,  Virginia,  6.  Nays,  North  Carolina,   South  Ca.olma. 

Georgia,  3.         Divided,  Massachusetts,  1. 

On  the  question  to  agree  to  the  following  clause— 

-  Bv  the  legislature^  of  the  states"-lt  passed  m  the  affirmative. 

re«rMas:fchusetts,  Connecticut,  New  Jersey,  Pen^^sylvan^, 

Delaware,  Maryland,  North  Carolina,  Georgia,  8.         Acys,  >  ir 

^^^twS^g^e^dtTo^^^^      the  consideration  of  the  remainder  of 

^'u^rti^i^ed  and  seconded  toagree to  thefollowing  clause  vi.: 
«  For  the  term  of  seven  years"-Which  passed  in  the  negative 

Yeas,  New  Jersey,  South  Carolina,  Georgia,  3.  Nays,  Cor^ 

necticut,  Pennsylviiiia,  Delaware,  Maryland,  Virginia,  5.        Bi 
vided,  Massachusetts,  North  Carolina,  ^  vi^-— "  For  the 

On  the  question  to  agree  to  the  fol  owing  clause,  viz—    tor  the 
-  term  of  six  years"-lt  passed  in  the  affirmative.  ,       • 

Yeas,  Massachusetts,  Connecticut,  ^ew  Jersey,  Pennsylvania, 
Maryland,  Virginia,  North  Carolina,  South  Carolina,  Georgia,  9. 

^^Z  Sfq^e'u^n  to  restore  the  words,  "  Tobe  ineligible  a  second 
time"— It  passed  in  the  negative. 
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leas,  North  Carolina,  South  Carolina,  2.  -Va^5,  Massachu- 

setts, Connecticut,  New  Jersey,  Pennsylvania,  Delaware,  Mary- 
land, Virginia,  Georgia,  8. 

Anil  then  the  house  adjourned  till  to-raorrow  at  11  o'clock,  a.  m. 

FRIDAY,  JULY  20,  1787. 

It  was  moved  by  Mr.  Gerry,  and  seconded,  to  postpone  the  con- 
sideration of  the  clause  respecting  i!»e  number  of  electors,  entered 
on  the  journal  yesterday,  in  order  to  take  up  the  following,  viz: 

'*  Resolved, 'ihat  for'the  first  election  of  the  supreme  executive, 
••  the  proportion  of  electors  fchall  be  as  follows,  namely, 

•'  New  Ham[)shire 

•'  Massachusetts, 

•'  Rhode  Island 

•'  Connecticut 

••  New  York 

''  New  Jersey 

•'  Pennsylvania  3 

'•  In  all,  twenty-five  electors." 

On  the  ([uestion  to  postpone, — It  passed  in  the  affirmative. 

Yeas,  Massachusetts,  Pennsylvania,  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  6.  "  yays,  Connecticut,  New  Jersey, 
Delaware,  Maryland,  4. 

It  was  moved  and  seconded  to  refer  the  last  motion  to  a  commit- 
tee— Which  passed  in  the  negative. 

leas,  New  Jersey,  Delaware,  Maryland,  3.  iVcj/s,  Massa- 

chusetts, Connecticut,  Pennsyvania,  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  7. 

It  was  moved  and  seconded  to  add  one  elector  to  the  states  of 
New  Hamp^hi^e  and  Georgia — Which  passed  in  the  affirmative. 

Yeas,  C(innecticut,  New  Jersey,  Pennsylvania,  Virginia,  South 
Carolina,  Georgia,  6.  ^ays,  Massachusetts,  Delaware,  Mary- 

land. North  Carolina,  4. 

The  last  motion  having  been  misunderstood,  it  was  moved  and 
seconded  that  it  be  put  again. 

And  on  the  question  to  give  an  additional  elector  to  each  of  the 
states  of  New  Hampshire  ami  Ge(»rgia — It  passed  in  the  negative. 

Veas,  Connecticut,  South  Carolina,  Georgia,  3.  iVat/a,  Mas- 
sachusetts, New  Jersey,  Pennsylvania,  Delaware,  Maryland,  Vir- 
ginia, North  Carolina,  7. 

On  the  question  to  agree  to  the  above  resolution,  respecting  thu 
first  election  of  the  supreme  executive,— It  parsed  in  the  affirwiative. 

I'cas,  Massachusetts,  Connecticut,  Pennsylvania,  Virginia,  N. 
Carolina,  South  Carolina,  G.  -Aay*,  New  Jersey,  Delaware, 
Maryland,  Georgia,  4. 

It  was  moved  and  seconded  to  agree  to  the  following  resolution: 

"  Resolved,  That  the  electors  respectively  shall  not  be  members 
"  of  the  national  legislature,  or  officers  of  the  union,  or  eligible  to 
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«'  the  office  of  supreme  magistrate"— Which  passed  in  the  affirma- 
tive. 

It  was  movetl  and  seconded  to  agree  to  the  following  clause  of 
the  ninth  resolution  reported  from  the  committee  of  the  whole 
house,  namely, 

"  To  be  removoable  on  impeachment  and  conviction  of  mal  prac- 
"  tice,  or  neglect  of  duty." 

It  was  moved  and  seconded  to  postpone  the  consideration  of  the 
last  motion — Which  passed  in  the  negative. 

Yeas,  Massachusetts,  South  Carolina,  2.  Nays,  Connecti- 

cut, New  Jersey,  Pennsylvania,  Delaware,  Maryland,  Virginia, 
North  Carolina,  Georgia,  8. 

It  was  moved  and  seconded  to  agree  to  the  clause— Which  pass- 
ed in  the  affirmative. 

Yeas.  Connecticut,  Nev/  Jersey,  Pennsylvania,  Delaware,  Ma- 
ryland, Virginia,  North  Carolina,  Georgia,  8.  Nays,  Massa- 
chusetts, South  Carolina,  2. 

It  was  moved  and  seconded  to  a^ree  to  the  following  clause,  viz: 

"  To  receive  a  fixed  compensation  for  the  devotion  of  his  time 
"  to  public  service"— Which  passed  unanimously  in  the  affirmative. 

It  was  moved  and  seconded  to  agree  to  the  following  clause,  viz: 

"  To  be  paid  out  of  the  national  treasury"— Which  passed  in  the 
affirmative. 

Yeas,  Massachusetts,  Connecticut,  Pennsylvania,  Delaware,  Ma- 
ryland, Virginia,  North  Carolina,  South  Carolina,  Georgia,  9.— 
Nay,  New  Jersey,  1. 

-It  was  moved  and  seconded  to  adjourn. — Passed  in  the  affirma- 
tive. 

Yeas,  Massachusetts,  New  Jersey,  Pennsylvania,  Delaware,  Ma- 
ryland, Virginia,  South  Carolina,  Georgia,  8.  Nays,  Connecti- 
cut, North  Carolina,  2. 

And  then  the  house  adjourned  till  to-morrow  at  1 1  o'clock,  A.  M. 

SATURDAY,  JULY  21,  1787. 

It  was  moved  and  seconded  to  add  the  following  clause  to  tlic 
resolution  respecting  the  electors  of  the  supreme  executive,  namely  : 

"  Who  shall  be  paid  out  of  the  national  treasury,  for  the  devo- 
^'  tion  of  their  time  to  the  pulbic  service" — Which  passed  in 
the  affirmative. 

It  was  moved  and  seconded  to  add,  after  the  words  "  national 
"executive  "  in  the  tenths  resolution,  the  words  "together  with 
"  the  supreme  national  judiciary" — Which  passed  in  the  negative. 

Ytas,  Connecticut  Maryland,  Virginia,  3.  Nays^  Massachu- 
setts, Delaware,  North  Carolina,  South  Carolina,  4.  Divided. 
Pennsylvania,  Georgia,  2. 

It  was  moved  and  seconded  to  agree  to  tlie  tenth  resolution,  as 
reported  from  the  committee  of  the  whole  house,  namely  : 

^^  Resolved,  That  the  national  executive  shall  have  a  right  tone- 
"gativc  any  legislative  act,  which  shall  not  be  afterwards  passed. 
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•'  unless  bv  two  third  parts  of  each  branch  of  tlie  national  Icgisla- 
••  ture" — Which  passed  unanimously  in  tlie  affirmative. 

On  the  (juestion  to  agree  to  the  fdllowing  amendment  of  the 
'hird  clause  of  the  eleventh  resolution,  namely  : 

"  That  the  judges  shall  be  nominated  by  the  executive;  and  such 
•  nomination  shall  become  an  appointment,  if  not  disagreed  to  by 
•'  the  second  branch  of  the  legislature" — It  passed  in  the  negative. 

J>fl,<,  Massachusetts,    Pennsylvania,    Virginia,    S.  -A«V*'' 

Connecticut,  Delaware,    Maryland,   North  Carolina,  Georgia,  6. 

On  the  question  to  agree  to  the  following  clause  of  the  eleventh 
resolution,  as  reported  from  the  committee  of  tlie  whole  house, 
namely  : 

*' The  judges  of  which  shall  be  appointed  by  the  second  branch 
••of  the  national  legislature"-^It  passed  in  affirmative. 

Yeas,  Connecticut,  Dela\vare,  Maryland,  North  Carolina;  South 
Carolina,  Georgia,  6.  Nat/*',  Massachusetts,  Pennsylvania, 
Virginia,  3. 

And  then  the  house  adjourned  till  Monday  next,  at  11  o'clock. 

MONDAY,  JULY  23,  1787. 

The  honorable  John  I^angdon  and  Nicholas  Gillman,  Esquires, 
deputies  from  the  state  of  New  Hampshire,  attended  and  took  their 
seats. 

The  following  credentials  were  produced  and  read.     [See  p.  29. 

On  the  question  to  agree  to  the  seventeenth  resolution,  as  re- 
ported from  the  committee  of  the  whole  house,  namely  : 

"That  provision  ought  to  bo  made  for  the  amendment  of  the 
*'  articles  of  union,  whensoever  it  shall  seem  necessary" — It  pass- 
ed unanimously  in  the  affirmative. 

It  was  moved  and  seconded  to  add  after  the  word  "  states,"  in 
in  the  eighteenth  resolution,  the  words  '•  and  of  the  national  go- 
vernment"— Which  passed  in  the  affirmative. 

On  the  question  to  agree  to  the  eighteenth  resolution,  as  amend- 
ed, namely: 

"  That  the  legislative,  executive,  and  judiciary  powers  within 
'•  the  several  states,  and  of  the  national  government,  ought  to  be 
"  bound  by  oath  to  support  the  articles  of  union" — It  passed 
unanimously  in  the  affirmative. 

It  was  moved  and  seconded  to  strike  the  following  words  out  of 
the  nineteenth  resolution,  reported  from  the  committee  of  the  whole 
house,  namely: 

"  To  an  assembly  or  assemblies  of  representatives,  recommended 
"  by  the  several  legislatures,  to  be  expressly  chosen  by  the  people 
"  to  consider  and  decide  thereon" — Whicli  passed  in  the  negative. 

Yeas,  Connecticut,  Delaware,  Maryland,  3.  Nays,    New 

Hampshire,  Massachusetts,   Pennsylvania,  Virginia,  North  Caro- 
lina, South  Carolina,  Georgia,  7. 

On  the  question  to  agree  to  the  nineteenth  resolution,  as  report- 
ed from  the  committee  of  the  whole  house,  namely: 
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''  Resolved.,  That  the  amendments  which  sliall  be  offered  to  the 
"  confederation  by  the  convention,  ought,  at  a  proper  time  or  times, 
**  after  the  approbation  of  congress,  to  be  submitted  to  an  assem- 
«'  bly  or  assemblies  of  representatives,  recommendtd  by  the  seve- 
*'  ral  legislatures,  to  be  expressly  chosen  by  the  people  to  consider 
*'  and  decide  thereon" — It  passed  in  the  affirmative. 

Yeas,  New  Hampshire,  Massachusetts,  Connecticut,  Pennsylva- 
nia, Maryland,  Virginia,  North  Carolina,  South  Carolina,  Georgia, 
9.         Nay,  Delaware,  1. 

It  was  moved  and  seconded  to  agree  to  the  following  resolution, 
namely: 

"  Resolved,  That  the  representation  in  the  second  branch  of  the 
•'  legislature  of  the  United  States  consist  of  members  from  each 
*'  state,  who  shall  vote  per  capita." 

It  was  moved  and  seconded  to  fill  up  the  blank  with  the  word 
"'  three" — Which  passed  in  the  negative. 

Yea,  Pennsylvania,  1.  Nat/s,  New  Hampshire,  Massachu- 

setts, Connecticut,  Delaware,  Maryland,  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  9. 

It  was  moved  and  seconded  to  fill  up  the  blank  with  the  word 
'  two' — Which  was  unanimously  agreed  to. 

On  the  question  to  agree  to  the  resolution  as  filled  up, — It  passed 
m  the  affirmative. 

Yeas,  New  Hampshire,  Massachusetts,  Connecticut,  Pennsyl- 
vania, Delaware,  Virginia,  North  Carolina,  South  Carolina,  Geor- 
gia, 9.         Nay-,  Maryland,  1. 

It  was  moved  and  seconded  to  reconsider  that  clause  of  the 
resolution,  respecting  the  appointment  of  the  supreme  executive — 
AVhich  passed  in  the  affirmative. 

Yeas,  New  Hampshire,  Massachusetts,  Connecticut,  Delaware, 
North  Carolina,  South  Carolina,  Georgia,  7.  Nays,  Pennsyl- 
vania, Maryland,  Virginia,  3. 

And  to-morrow  was  assigned  for  the  reconsideration. 

Yeas,  Hew  Hampshire,  Massachusetts,  Delaware  Maryland,  Vir- 
ginia, North  Carolina,  South  Carolina,  Georgia,  8.  Nays,  Con- 
necticut, Pennsylvania.  2. 

Motion  to  adjourn — Negatived  uuanimously. 

It  was  moved  and  seconded  that  the  proceedings  of  the  conven- 
tion for  the  establishment  of  a  national  government,  except  what 
respects  the  supreme  executive,  be  referred  to  a  committee  for 
the  purpose  of  reporting  a  constitution,  conformably  to  the  pro. 
ceedings  aforesaid — Which  passed  unanimously  in  the  affirmative. 

On  the  question  that  the  committee  consist  of  a  member  from 
each  state — It  passed  in  the  negative. 

Yea,  Delaware,  1.  Nays,  New  Hamshire,  Massachusetts,  Con- 
necticut, Pennsylvania,  Maryland,  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  9. 

On  the  question  that  the  committee  consist  of  seven — It  passed 
in  the  affirmative. 


July  24 — 25.]  Committee  of  Detail,  iVf-  ^^'^ 

YeaSi  New  Hampshire,  Massachusetts,  Connecticut,  Maryland, 
South  Carolina,  5.  Nays,  Pennsylvania,  Delaware,  Virginia, 
Nortlj  Carolina,  Georgia,  5. 

On  th;'  question  that  the  committee  consist  of  five — It  passed 
unanimously  in  the  affirmative. — To-morrow  assigned  for  appoint- 
ing the  committee. 

\nd  then  the  house  adjourned  till  to-morrow  at  U  o'clock,  A.  M. 
TUESDAY,  JULY  iI4,    1787. 

It  was  moved  and  seconded  to  strike  the  following  words  out  of 
ihe  resolution  respecting  the  supreme  executive,   namely  : 

<'  bv  electors  appointed  for  that  purpose  by  the  legislature  of  the 
"  states"  and  to  insert  the  words,  "by  the  national  legislature"- 
AVhich  passed  in  the  affirmative. 

iVc5,  New  Hampshire,  Massachusetts,  New  Jersey,  Delaware, 
North  Carolina,  South  Carolina.  Georgia,  7.  Nays,  Connecti- 
cut, Pennsylvania,  Maryland,  Virginia,  4. 

It  was  moved  and  seconded  to  strike  out  the  word  "six"  and  to 
insert  the  word  "fifteen." 

It  was  moved  and  seconded  to  postpone  the  consideraton  of  the 
resolution,  respecting  the  executive-- Which  passed  in  tlie  negative. 

ieas,  Connecticut,  Pennsylvania,  Maryland,  Vi^rginia,  4. 
Nays,  New  Hampshire,  Massachusetts,  New  Jersey,  North  Caro- 
lina, South  Carolina,  Georgia,  6.         Divided,  Delaware,  1. 

It  was  moved  bv  Mr.  AVilson,  and  seconded,  to  agree  to  the 
foMowing  resolution,  namely  : 

«'  Resolved,  That  the  supreme  executive  shall  be  chosen  every 
«'  years  by  electors,  to  be  taken  by  lot  from  the 

"'national  legislature;  the  electors  to  proceed  immediately  to  the 
*'  choice  d  the  executive;  and  not  to  separate  until  it  be  made." 

The  ques'tion  of  order  being  taken  on  the  last  motion — It  was 
determined  t.^at  the  motion  is  in  order. 

Yeas,  New  l^ampshire,  Massachusetts,  New  Jersey,  Pennsylva- 
nia, Delaware,  Maryland,  Virginia,  7.  Nays,  Connecticut, 
North  Carolina,  S'^'iith  Carolina,  Georgia,  4. 

On  tl\e  question  v*^'  postpone  tiie  consideration  of  the  resolution, 
It  parsed  unanimous^  in  the  affirmative.  r  j      •. 

The  house  theti  proV  eeded  to  ballot  for  the  committee  of  detail^ 
When  the  honorable  M>.  Rutledge,  Mr.  Randolph,  Mr.  Gorham, 
Mr.  Ellsworth,  and  Mr.   V''ilsoa  wore  chosen. 

It  was  moved  and  seco.nded  to  discharge,  thp  committee  of  the 
whole  house  trom  acting  on  the  propositions  submitted  to  the  con- 
vention by  the  honorable  Air.  C.  Pinckney;  and  that  the  said  pro- 
positions be  referred  to  the  coi  nmittee  to  whom  the  proceedings  of 
the  convention  are  referred— \\'liich  passed  unanimously  m  the  af- 
firmative. .....  ,  xL 

It  was  moved  and  seconded  to  ta.V.c  the  like  order  on  the  propo- 
sitions submitted  to  the  convention  by  the  honorable  Mr.  Patterson, 
Which  passed  unanimously  in  the  a'ffirtnative. 

And,  then  the  house  adjourned  tiUto-mvrTOw  at  U  o  clock,  a.  m. 
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WEDNESDAY,  JULY  25,   1787. 

It  was  moved  by  Mr,  Ellsworth,  and  seconded,  to  agree  to  tlie 
following  amendment  to  the  resolution  respecting  the  election  of 
the  supreme  executive,  namely, 

"  Except  wlien  the  magistrate  last  chosen  shall  have  continued 
in  office  the  whole  term  for  for  which  he  was  chosen,  and  be  re-eli- 
gible; in  which  case  the  choice  shall  be  by  electors  appointed  for 
that  purpose  by  the  several  legislatures." — Passed  in  the  negative. 
Jeas,  N.  Hampshire,  Connecticut,  Pennsylvania,  Maryland,  4. 
Nays,  Massachusetts,  New  Jersey,  Delaware,  Virginia,  N.  Caro- 
lina, South  Carolina,  Georgia,  7. 

It  was  moved  by  Mr.  Pinckney,  and  seconded,  to  agree  to  the 
following  amendment  of  the  resolution  respecting  the  supreme  exe- 
cutive, namely: 

"  Provided,  That  no  person  shall  be  capable  of  holding  the  said 
office  for  more  than  six  years  in  any  term  of  twelve." 

It  was  moved  and  seconded  to  postpone  the  consideration  of  the 
last  amendment — Which  passed  in  the  negative. 

Yeas,  Connecticut,  New  Jersey,  Pennsylvania,  Maryland,  Vir- 
ginia, 5.  Nays,  New  Hampshire,  Massachusetts,  Delaware,  N. 
Carolina,  South  Carolina,  Georgia,  6. 

On  the  question  to  agree  to  the  amendment— It  passed  in  the  ne- 
gative. 

Yeas,  New  Hampshire,  Massachusetts,  North  Carolina,  South 
Carolina,  Georgia,  5.  Nays,  Connecticut,  New  Jersey,  Penn- 
sylvania, Delaware,  Maryland,  Virginia,  6. 

It  was  moved  and  seconded  that  tlie  members  of  the  cojnmittee 
be  furnished  with  copies  of  the  proceedings — Which  passed  in  the 
affirmative. 

Yeas,  New  Hampshire,  Massachusetts,  Connecticut  N.  Jersey, 
Pennsylvania,  Delaware,  Maryland,  Virginia,  North  Carolina, 
Georgia,  10.         Nay,  South  Carolina,  1. 

It  was  moved  and  seconded,  that  members  of  the  house  take 
copies  of  the  resolutions  which  have  been  agreed  to. — Passed  in 
the  negative. 

Yeas,^  Connecticut,  New  Jersey,  Delaware,  Virginia,  North 
Carolina,  5.  Nays,  New  Hampshire,  Massachusetts,  Pennsyl- 
vania, Maryland,  South  Carolina^  Georgia,  6. 

It  was  moved  and  seconded  to  refer  the  resolution,  respecting 
the  executive,  (except  that  clause  which  provides  that  it  consist 
of  a  single  person)  to  the  committee  of  detail. 

Before  a  determination  was  taken  on  the  last  motion — It  was 

moved  and  and  seconded  to  adjourn. — Passed  in  the  affirmative. 

Yeas,   Massachusetts,   New  Jersey,    Pennsylvauia,   Delaware, 

Maryland,  Virginia,  North  Carolina,  South  Carolina,  Georgia,  9 

Nays,  New  Hampshire,  Connecticut,  2. 

Ti^°  House  adjourned  till  to-morrow,  at  U  o'clock,  A.  M 
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THL'RSDAY,  JULY  :6,  1787. 

It  was  moved  and  seconded  to  ainenil  tlie  third  clause  of  the 
resolution  lespectinj^  the  national  executive,  so  as  to  read  as  fol- 
lows, namely  : 

*' For  the  term  of  seven  years,  to  be  ineligible  a  second  time" — 
Which  passed  in  the  affirmative. 

Yeas, 'Sew  Hampshire,  New  Jersey,  MarylandjVirginia,  North 
Carolina,   South  Carolina,   Georgia,  7.  -Voys,   Connecticut, 

Pennsylvania,  Delaware,  3. 

On  the  (|uestion  to  agree  to  the  whole  resolution  respecting  thp 
supreme  executive;  namely  : 

'•'•  JicsolvecL  That  a  national  executive  be  instituted — 

' '  To  consist  of  a  single  person; 

''To  be  chosen  by  the  national  legislature; 

<«  For  the  term  of  seven  years; 

"  To  be  ineligible  a  second  time; 

''■  With  power  to  carry  into  execution  the  national  laws  ; 

"  To  appoint  to  offices  in  cases  not  otherwise  i)rovided  for; 

"  To  be  removable  on  impeachment  and  conviction  of  mal- 
•'  practice  or  neglect  of  duty; 

"  To  receive  a  fixed  compensation  for  the  devotion  of  his  time 
*'  to  public  service; 

"To  be  paid  out  of  the  public  treasury" — It  passed  in  the 
affirmative. 

Yeas.,  New  Hampshire,  Connecticut,  New  Jersey,  North  Caroli- 
na, South  Carolina,  Georgia.  6.  Nays,  Pennsylvania,  Dela- 
ware. Maryland,  3.         Divided,  Virginia,  1. 

It  was  moved  and  seconded  to  agree  to  the  following  resolution, 
namely: 

♦'  Resolved,  That  it  be  an  instruction  to  the  committee,  to  whom 
were  referred  the  proceedings  of  the  coiivention  for  the  establish- 
ment of  a  national  government,  to  receive  a  clause  or  clauses,  re- 
quiring certain  qualifications  of  landed  property  and  citizenship 
in  the  United  States,  for  the  executive,  the  ju<liciary,  and  the 
members  of  both  branches  of  the  legislature  of  the  United  States; 
and  for  disqualifying  all  such  persons  as  are  indebted  to,  or  have 
unsettled  accounts  with  the  United  States  from  being  members  of 
either  branch  of  the  national  legislature." 

It  was  moved  and  seconded  to  strike  out  the  word  "  landed."— 
It  passed  in  the  affirmative. 

Fees,  New  Hampshire,  Massachusetts,  Connecticut,  New  Jer- 
sey, Pennsylvania,  Delaware,  Virginia,  North  Carolina,  South 
Carolina,  Geor;£;ia,  10.         AV/y.  Maryland,  1. 

On  the  question  to  agree  to  the  clause  respecting  the  qualifica- 
tion as  amended— It  passed  in  the  affirmative. 

Yeas,  New  Hampshire,  Massachusetts,  New  Jersey,  Maryland, 
Virginia,  North  Carolina,  South  Carolina,  Gsorgia,  8.  Nays^ 

Conaecticut,  Pennsylvania,  Delaware,  2. 
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It  was  moved  and  seconded  to  add  the  words  *'and  pensioner.^ 
of  the  government  ot  the  United  States,"  to  the  clause  of  disquali- 
fication— Which  passed  in  the  negative. 

Feas,  Massachusetts,   Maryland,   Georgia,    3.  Nays,  New 

Hampshire,  Connecticut,  New  Jersey,  Pennsylvania,  Delaware, 
Virginia,  South  Carolina,  7.         Divided,  North  Carolina,  1. 

It  was  moved  and  seconded  to  strike  out  the  following  words, 
namely: 

'»  Or  have  unsettled  accounts  with" — Which  passed  in  the  affir- 
tnative. 

Vea-s,  New  Hampshire,  Massachusetts,  Connecticut,  Pennsylva- 
nia, Delaware,  Maryland,  Virginia,  North  Carolina,  South  Caroli- 
na, 9.         Nays,  New  Jersey,  Georgia.  2. 

On  the  question  to  agree  to  the  clause  of  disqualification  as 
amended — It  passed  in  the  negative. 

Yeas,  North  Carolina,  Georgia,  2.  Nays,  New  Hampshire, 

Massachusetts,  Connecticut,  New  Jersey,  Pennsylvania,  Dela- 
ware, Maryland,  Virginia,  South  Carolina,  9. 

It  was  moved  and  seconded  to  agree  to  the  following  resolution, 
aamely: 

^^Resolved,  That  it  be  an  instruction  to  the  committee  to  whom 
were  referred  the  proceedings  of  the  convention  for  the  establish- 
ment of  a  national  government,  to  receive  a  clause  or  clauses  for 
preventing  the  seat  of  the  national  government  being  in  the  same 
city  or  town  v/ith  the  seat  of  the  government  of  any  state,  longer 
than  until  the  necessary  public  buildings  can  be  erected." 

It  was  moved  and  seconded  to  postpone  the  consideration  of  the 
last  resolution. 

It  was  moved  and  seconded  to  refer  such  proceedings  of  the 
convention,  as  have  betm  agreed  on  since  Monday  last,  to  the  com- 
mittee of  detail — Whicli  passed  unanimously  in  the  affirmative. 
And  tl'.en  the  heuse,  by  unanimous  vote,  adjourned  till  Monday, 
August  6. 

RESOLUTIONS  OF  THE  CONVENTION 

Referred,  on  the  twenty-third  and  twenty-sixth  of  July,  1787,  to  a 
Committee  of  detail  (Messrs..  Rutledgc,  Randolph,  Gorham,  Ells' 
worth,  and  fVilson)  for  the  purpose  of  reporting  a  Constitution. 

JOURNALS. 

June  2.  1.  Resolved,  That  the  government  of  the  United  States 
ought  to  consist  wf  a  supreme  legislative,  judiciary,  and  exec- 
utive. 

21.  II.  Resolved,  That  the  legislature  consist  of  two  branches. 
III.  Resolved,  That  the  members  of  the  first  branch  of  the  le- 
gislature ought  to  be  elected  by  the   people   of  the  several 

22.  states,  for  the  term  of  two  yearsj  to  be  paid  out  of  the  public 
treasury;  to  receive  an  adequate  compensation  for  their  servi- 

23.  ces;  to  be  ol  tlie  age  of  twenty-five  years  at  ieastj  to  be  inel- 
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ji^ible  and  incapable  of  lioldin;;  any  ofTicc  under  (he  authority 
of  the  I'nited  States  (excent  those  peculiarly  belotijjing  to  the 
functions  of  tlie  fust  branch)  during  the  term  of  service  of  the 
first  branch. 

Z3.  IV.  Resolved,  That  the  members  of  the  second  branch  of  the 
legislature  of  the  United  States  oii<;lit  to  be  chosen  by  the  in- 
dividual legislatures;  to  be  of  the  age  ol'  thirty  years  at  least; 
to  hold  llieir  oflices  for  six  years,  one  third  to  go  out  biennial- 
ly; to  receive  a  conipensatiun  for  the  devotion  of  (heir  time  to 
the  public  service;  to  be  ineligible  to,  and  incapable  of  hold- 
ing any  office,  under  tlie  authority  of  the  United  States  (ex- 
cept tlwse  peculiarly  belonging  to  the  functions  of  the  second 
branch)  during  the  term  for  which  they  are  elected,  and  for 
one  year  thereafter. 

V.  Resolved,  That  each  branch  ought  to  possess  the  right  of  origi- 
nating acts. 
i'oslponcil.  27.  Resolved,  That  the  national   legislature  ought   to 
July  16.  possess  the  legislative  rights  vested   in    congress  by  the 

17.  confederation;  and  moreover,  to  legislate  in  all  cases  for  the 
general  interests  of  the  union,  and  also  in  those  to  which  the 
states  arc  separately  inc(mipetent,  or  in  which  the  harmony  of 
the  United  States  may  be  interrupted  by  the  exercise  of  indi- 
vidual legislation. 

VH.  Resolved,  That  the  legislative  acts  of  the  United  States, 
made  by  virtue,  and  in  pursuance  of  the  articles  of  union,  and 
all  treaties  made  and  ratified  under  the  authority  of  the 
United  States,  shall  be  the  supreme  law  of  the  respective 
states,  as  far  as  those  acts  or  treaties  shall  relate  to  the  said 
states  or  their  citizens  and  inhabitants;  and  that  the  judicia- 
ries of  the  several  states  shall  be  hound  thereby  in  their  de- 
cisions, any  thing  in  the  respective  laws  of  tiie  individual 
states  to  the  contrary,  notwitlistanding. 

IG.  Vni.  Resolved,  That  in  the  original  formation  of  t!ie  legisla- 
ture of  the  United  States,  the  first  branch  thereof  shall  consist 
of  sixtv-five  members,  of  which  number 


New'Hampshire  shall  send 

3 

Delaware         shall  send 

1 

Massachusetts 

8 

Maryland 

6 

Rhode  Island 

1 

Virginia 

10 

Connecticut 

5 

North  Carolina    ••• 

5 

New  York 

6 

South  Carolina     •••• 

5 

New  Jersey 

4 

Georgia,               •••• 

3 

Pennsylvania 

8 

But  as  the  present  situation  of  the  states  may  probably  alter 
in  the  number  of  their  inhabitants,  the  legislature  of  the  Uni- 
ted States  shall  be  authorized,  from  lime  to  time,  to  appor- 
tion the  number  of  representatives;  and  in  case  any  of  the 
states  shall  hereafter  be  divided,  or  etdarged,  by  addition  of 
territory,  or  any  two  or  more  states  united,  oranj  new  states 
8 
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created  within  the  limits  of  the  United  States,  the  legislature 
of  the  United  States  shall  possess  authority  to  regulate  the 
number  of  representatives,  in  any  of  the  foregoing  cases,  upon 
the  principle  of  their  number  of  inhabitants  according  to  the 
provisions  hereafter  mentioned,  namely — Provided  always, 
that  representation  ought  to  be  proportioned  according  to  di- 
rect taxation.  And  in  order  to  ascertain  the  alteration  in  the 
direct  taxation,  which  may  be  required  from  time  to  time,  by 
the  changes  in  the  relative  circumstances  of  the  states — 

IX.  Resolved,  That  a  census  be  taken  within  six  years  from  the 
first  meetingof  the  legislature  of  the  United  States,  and  once 
within  the  term  of  every  ten  years  afterwards,  of  all  the  inha- 
bitants of  the  United  states,  in  the  manner  and  according  to 
the  ratio  recommended  by  congress  in  their  resolution  of  April 
18,  1783;  and  that  the  legislature  of  the  United  States  shall 
proportion  the  direct  taxation  accordingly. 

X.  Resolved,  That  all  bills  for  raising  or  appropriating  money, 
and  for  fixing  the  salaries  of  the  officers  of  the  government  sf 
the  United  States,  shall  originate  in  the  first  branch  of  the  le- 

16.  gislatureof  the  United  States,  and  shall  not  be  altered  or 
amended  by  the  second  branch;  and  that  no  money  shall  be 
drawn  from  the  public  treasury,  but  in  pursuance  of  appropri- 
ations to  be  originated  by  the  first  branch. 

XI.  Resolved,  That  in  the  second  branch  of  the  legislature  of  the 
United  States,  each  state  shall  have  an  equal  vote. 

26.  XII.  Resolved,  That  a  national  executive  be  instituted,   to 
consist  of  a  single  person,  to  be  chosen  by  the  national  legis- 
lature, for  the  term  of  seven  years;  to  be  ineligible  a  second 
time;  with  power  to  carry  into  execution  the  national  laws; 
to  appoint  to  offices  in  cases  not  otherwise  provided  for;  to  be 
removable  on  impeachment,  and  conviction  of  mal-practice 
or  neglect  of  duty;  to  receive  a  fixed  compensation  for  the- 
devotion  of  his  time  to  public  service;  to  be  paid  out  of  the- 
public  treasury. 
21.  XIII.  Resolved,  That  the  national  executive  shall   have  a 
right  to  negative  any  legislative  act,  which  shall  not  be  after- 
wards passed,  unless  by  two  third  parts  of  each  branch  of  the 
national  legislature. 
18.  XIV.  Resolved,  That  a  national  judiciary  be  established,  to 
21.  consist  of  one  supreme  tribunal,  the  judges  of  which  shall  be 
appointed  by  the  second   branch  of  the  national  legislature; 
18.  to  hold  their  offices  during  good  behavior;  to  receive  punctu- 
ally, at  stated  times,  a  fixed  compensation  for  their  services, 
in  which  no  diminution  shall  be  made,  so  as  to  affect  the  per- 
sons actually  in  office  at  the  time  of  such  diminution. 
XV.  Resolved,  That  the  national  legislature  be  empowered  to 
appoint  inferior  tribunals. 
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18.  "XVI  Resolved,  That  the  jurisdiction  of  the  national  judiciary- 
shall  extend  to  cases  arising  under  laws  passed  by  the  general 
lef;islature,:  and  to  such  other  questions  as  involve  the  national 
peace  and  harmony. 

XVII.  Resolved,  That  provision  ought  to  be  made  for  the  admis- 
sion of  states  lawfully  arising  within  the  limits  of  the  United 
States,  whether  from  a  voluntary  junction  of  government  and 
territory,  or  otlienvise,  with  the  consent  of  a  number  of  voices 
in  the  national  leiiislature  less  than  the  whole. 

XVIII.  Resolved,  That  a  republican  form  of  government  shall 
be  guarantied  to  each  state;  and  that  each  state  sliall  be  pro- 
tected against  foreign  and  domestic  violence. 

r23.  XIX.  Resolved,  That  provision  ought  to  be  made  for  the 
amendment  of  the  articles  of  union,  whensoever  it  shall  seem 
necessary. 

XX.  Resolved.  That  the  legislative,  executive,  and  judiciary 
powers,  within  the  several  states,  and  of  the  national  govern- 
ment, ought  to  be  bound,  by  oath,  to  support  the  articles  of 
union. 

XXI.  Resolved,  That  the  amendments  which  shall  be  offered  to  the 
confederation  by  the  convention  ought,  at  a  proper  time  or 
Times  after  the  approbation  of  congress,  to  be  submitted  to  an 
assembly  or  assemblies  of  representatives,  recommended  by 
the  several  legislatures,  to  be  expressly  chosen  by  the  people 
to  consider  and  decide  thereon. 

XXII.  Resolved,  That  the  representation  in  the  second  branch  of 
the  legislature  of  the  United  States  consist  of  two  members 
from  each  state,  who  shall  vote  per  capita. 

;36.  XXIII.  Resolved,  That  it  be  an  instruction  to  tiie  committee, 
to  v/hom  were  referred  the  proceedings  of  the  convention  for 
the  establishment  of  a  national  government,  to  receive  a  clause 
or  clauses,  requiring  certain  qualifications  of  property  and  citi- 
zenship, in  the  United  States,  for  the  executive,  the  judiciary, 
and  the  members  of  both  branches  of  the  legislature  of  the 
United  States. 
The  propositions  offered  to  the  convention  on  the  29th  of  Mar, 

by  Mr.  C.  Pinckney,  and  on  tlie  15th  of  June,  by  Mr.  Patterson. 

were  referred  to  the  committee  witli  the  above  resolutions. 

MONDAY,  AUGUST  6,  1787. 

The  house  met  agreeably  to  afJjournment. 

The  honorable  John  Francis  Mercer,  Esq.  one  of  the  deputies 
from  the  state  of  Maryland,  attended  and  took  his  seat. 

The  honorable  Mr.  Rutledge.  from  the  committee  to  whom  were 
referred  the  proceedings  of  the  convention  for  the  purpose  of  re- 
porting a  constitution  for  the  establishment  of  a  national  govern- 
ment, conformable  to  the  proceedings,  informed  the  house  that  the 
committee  were  prepared  to  report. 
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The  report  was  then  delivered  in  at  the  secretary's  table;  and 
being  read  once  throughout,  and  copies  thereof  given  to  the  mem- 
bers,— It  was  moved  and  seconded  to  adjourn  till  Wednesday 
morning — Which  passed  in  the  negative. 

Yeas,  Pennsylvania,  Maryland,  Virginia,  3.  Nays,  New- 

Hampshire,  Massachusetts,  Connecticut,  North  Carolina,  Soutli 
Carolina,  5. 

The  house  then  adjourned  till  to-morrow  morning,  at  11  o'clock. 

DRAFT  OF  A  CONSTITUTION, 

Reported  by  the  Committee  of  Five,  August  6,  1787. 

[One  copy  of  this  printed  draft  is  among  the  papers  deposited  hy  President 
Washington,  in  the  Department  of  State. — Another  copy  is  among  the  papers  of 
Mr.  Brearly,  furnished  by  General  Bloomfield.] 

We  the  people  of  the  states  of  New  Hampshire,  Massachusetts, 
Rhode  Island  and  Providence  Plantations,  Connecticut,  New 
York,  New  Jersey,  Pennsylvania,  Delaware,  Maryland,  Virginia, 
North  Carolina,  South  Carolina,  and  Georgia,  do  ordain,  declare 
and  establish  the  following  constitution  for  the  government  of  our- 
selves and  our  posterity. 

Art.  I.  The  style  of  this  government  shall  be,  "  The  United 
States  of  America." 

Art.  II.  The  government  shall  consist  of  supreme  legislative, 
executive,  and  judicial  powers. 

Art.  III.  The  legislative  power  shall  be  vested  in  a  congress,  to 
consist  of  two  separate  and  distinct  bodies  of  men,  a  house  of  re- 
presentatives, and  a  senate;  each  of  which  shall,  in  all  cases,  have 
a  negative  on  the  other.  The  legislature  shall  meet  on  the  first 
Monday  in  December  every  year. 

Art.  IV. — Sect.  1.  The  members  of  the  house  of  representa- 
tives shall  be  chosen  every  second  year,  by  the  people  of  the  seve- 
ral states  comprehended  within  this  union.  The  qualifications  of 
the  electors  shall  be  the  same,  from  time  to  time,  as  those  of  the 
electors  in  the  several  states  of  the  most  numerous  branch  of  their 
own  legislatures. 

Sect.  2.  Every  member  of  the  house  of  representatives  shall 
be  of  the  age  of  twenty-five  years  at  least;  shall  have  been  a  citi- 
zen in  the  United  States  for  at  least  three  years  before  his  election, 
and  shall  be,  at  the  time  of  his  election,  a  resident  of  the  state  in 
which  he  shall  be  chosen. 

Sect.  3.  The  house  of  representatives  shall,  at  its  first  forma- 
tion, and  until  the  number  of  citizens  and  inhabitants  shall  be  ta- 
ken in  the  manner  hereinafter  described,  consist  of  sixty-five  mem- 
bers; of  whom  three  shall  be  chosen  in  New  Hampshire,  eight  in 
Massachusetts,  one  in  Rhode  Island  and  Providence  Plantations, 
five  in  Connecticut,  six  in  New  York,  four  in  New  Jersey,  eight 
in  Pennsylvania,  one  in  Delaware,  six  in  Maryland,  ten  in  Vir- 
jiinia.  five  in  North  Carolina,  five  in  Souih  Carolina,  and  three  in 
Georgia. 
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Sect.  4.  As  the  proportions  of  numbers  in  the  different  states 
■will  alter  from  time  to  lime;  a'^  some  of  the  states  may  hereafter 
be  divided;  as  others  may  be  enlar;;ed  by  addition  of  ti'iritory;  as 
two  or  more  states  may  be  united;  as  new  states  will  be  erected 
within  the  limits  of  the  United  States,  the  lej;islature  sliall,  in  each 
of  these  cases,  regulate  fhe  number  t>f  representatives  by  the  num- 
ber of  inhabitants,  according  to  the  provisions  hereinafter  made,  at 
the  rate  of  one  for  every  forty  thousand. 

Sect.  5.  All  bills  f(»r  raising  or  appropriating  money,  and  for 
tixing  the  salaries  of  the  officers  of  government,  shall  originate  in 
the  house  of  representatives,  and  shall  not  be  altered  or  amended 
by  the  senate.  No  money  shall  be  drawn  from  the  public  treasu- 
ry, but  in  pursuance  of  appropriations  that  shall  originate  in  the 
iiouse  of  representatives. 

Sect.  6.  The  house  of  representatives  shall  have  the  sole  power 
of  impeachment.     It  shall  choose  its  speaker  and  other  officers. 

Sect.  7.  Vacancies  in  the  house  of  representatives  shall  be  sup- 
plied by  writs  of  election  from  the  executive  authority  of  the  state, 
in  the  representation  from  which  tiiey  shall  happen. 

Art.  5. — Sect.  1.  The  senate  of  the  United  States  shall  be 
chosen  by  tlie  legislatures  of  the  several  states.  Each  legislature 
shall  choose  two  members.  Vacancies  may  be  supplied  by  the 
executive  until  the  next  meeting  of  the  legislature.  Each  mem- 
ber shall  have  one  vote. 

Sect.  -2.  The  senators  shall  be  chosen  for  six  years;  but  immedi- 
ately after  the  first  election,  they  shall  be  divided,  by  lot,  into 
■three  classes,  as  nearly  as  may  be,  numbered  one,  two,  and  three. 
The  seats  of  the  members  of  the  first  class  s'.iall  be  vacated  at  the 
expiration  of  the  second  year;  of  the  second  class  at  the  expiration 
of  the  fo'jrth  year;  of  the  third  class  at  the  expiration  of  the  sixth 
year;  so  that  a  third  part  of  the  members  may  be  chosen  every  se- 
cond year. 

Sect.  3.  Every  member  of  the  senate  shall  be  of  the  age  of  thir- 
ty years  at  least;  shall  have  been  a  citizen  in  the  United  Stats  for 
at  least  four  years  before  fiis  i-lection;  and  shall  be,  at  the  time  of 
his  election,  a  resident  of  the  state  for  which  he  shall  be  chosen. 
Sect.  4.  The  senate  shall  choose  its  own  president  and  other  officers. 
Art  VI.  — Sect.  1.  The  times,  and  places,  and  the  manner  of 
holding  the  elections  of  the  members  ol  each  house,  shall  be  pre- 
scribed by  the  legislature  of  each  state;  but  their  provisions  con- 
cerning them  may,  at  any  time,  be  altered  by  the  legislature  of 
the  United  States. 

Sect.  2.  The  legislature  of  the  United  States  shall  have  authori- 
ty to  establish  such  uniform  (jualifications  of  ihe  members  of  each 
iiouse,  with  regard  to  property,  as  to  the  said  legislature  shall 
seem  expedient. 

Sect.  3.  In  each  house  a  majority  of  the  members  shall  consti- 
tute a  quorum  to  do  business;  but  a  smaller  number  may  adjourn 
from  dav  to  day. 


1 1 8  Beport  of  a  Draft  of  a  Constitution.  [Aug.  6. 

Sect.  4.  Each  house  shall  be  the  judge  of  the  elections,  returns, 
and  qualifications  of  its  own  members. 

Sect.  5.  Freedom  of  speech  and  debate  in  the  lps;islature  shall 
not  be  impeached  or  questioned  in  any  court  or  place  out  of  the 
legislature;  and  the  members  of  each  house  shall,  in  all  cases,  ex- 
cept treason,  felony,  and  breach  of  the  peace,  be  privileged  from 
arrest  during  their  attendance  at  Congress,  and  in  going  to  and 
returning  from  it. 

Sect.  6.  Each  house  may  determine  the  rules  of  its  proceedings: 
may  punish  its  members  for  disorderly  behaviour;  and  may  expel 
a  member. 

Sect.  7.  The  house  of  representatives,  and  the  senate,  when  it 
shall  be  acting  in  a  legislative  capacity,  shall  keep  a  Journal  of 
their  proceedings;  and  shall,  from  time  to  time,  publish  them:  and 
the  yeas  and  nays  of  the  members  of  each  house,  on  any  question, 
shall,  at  the  desire  of  one-fifth  part  of  the  members  present,  be  en- 
tered on  the  journal. 

Sect.  8.  Neither  house,  without  the  consent  of  the  other,  shall 
adjourn  for  more  than  three  days,  nor  to  anv  other  place  than  that 
at  which  the  two  houses  are  sitting.  But  this  regulation  shall  not 
extend  to  the  senate,  when  it  shall  exercise  the  powers  mentioned 
in  the  article. 

Sect.  9.  The  members  of  each  house  shall  be  ineligible  to,  and 
incapable  of  holding  any  office  under  the  authority  of  the  United 
States,  during  the  time  iFor  which  they  shall  respectively  be  elected; 
and  the  members  of  the  senate  shall  be  ineligible  to,  and  incapa- 
ble of  holding  any  such  office  for  one  year  afterwards. 

Sect.  10.  The  members  of  each  house  shall  receive  a  compensa- 
tion for  their  services,  to  be  ascertained  and  paid  by  the  state  \n 
which  they  shall  be  chosen. 

Sect.  11.  The  enacting  style  of  the  laws  of  the  United  States 
shall  be,  "  Be  it  enacted,  and  it  is  hereby  enacted  by  the  house 
of  representatives,  and  by  the  senate  of  the  United  States,  in  Con- 
gress assembled." 

Sect.  12.  Each  house  shall  possess  the  right  of  originating  bills, 
except  in  the  cases  before  mentioned. 

Sect.  13.  Every  iill, which  shall  ^ave  passed  the  house  of  rep- 
resentatives and  the  senate,  shall,  before  it  become  a  law,  be 
presented  to  the  President  of  the  United  States,  for  his  revision. 
If,  upon  such  revision,  he  approve  of  it,  he  shall  signify  his  appro- 
bation by  signing  it;  but  if,  upon  such  revision,  it  shall  appear  to 
him  improper  for  being  passed  into  a  law,  he  shall  return  it,  to- 
gether with  his  objections  against  it, to  that  house  in  which  it  shall 
have  originated,  who  shall  enter  the  objections  at  large  on  their 
journal,  and  proceed  to  reconsider  the  bill;  but  if,  after  such  re- 
consideration, two  thirds  of  that  house  shall,  notwithstanding  the 
objections  of  the  president,  agree  to  pass  it,  it  shall,  together  with 
his  objections,  be  sent  to  the  other  house,  by  which  it  shall  like- 
wise be  reconsidered  J  and  if  approved  by  two  thirds  of  the  othei 
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house  also,  it  shall  become  a  la  a-.  But,  in  all  such  cases,  the 
votes  of  both  houses  shall  be  determined  by  yeas  anil  nays  :  and 
the  names  of  the  persons  votinjj;  for  or  against  the  bill  shall  be 
entered  in  the  journal  of  each  house  respectively.  If  any  bill 
shall  not  be  returned  by  the  president  within  seven  days  after  it 
shall  have  been  presented  to  him,  it  shall  be  a  law,  unless  the  le- 
2;islature,  by  their  adjournment,  prevent  its  return;  in  which  case 
it  sliall  not  be  a  law. 

Art.  VII. — Sect.  1.  The  legislature  of  the  United  States  shall 
have  the  power  to  lay  and  and  collect  taxes,  duties,  imposts  and 
excises  ; 

To  regulate  commerce  with  foreign  nations,  and  among  the  sev- 
eral states  ; 

To  establish  a  uniform  rule  of  naturalization  throuj^liout  tlie 
United  States  ; 

To  coin  money  ; 

To  regulate  the  value  of  foreign  coin  ; 

To  fix  the  standard  of  weights  and  measures  ; 

To  establish  post  offices  ; 

To  borrow  money,  and  emit  bills  on  the  credit  of  the  United 
States  ; 

To  appoint  a  treasurer  by  ballot; 

To  constitute  tribunals  inferior  to  the  supreme  court ; 

To  make  rules  concerning  captures  on  land  and  water; 

To  declare  the  law  and  punishment  of  piraces  and  felonies  com- 
mitted on  the  high  seas,  and  the  punishment  of  counterfeiting  the 
coin  of  tiie  United  States,  and  of  offences  against  the  law  of  na- 
tions; 

To  subdue  a  rebellion  in  any  state,  on  the  application  of  its 
legislature; 

To  make  war; 

To  raise  armies ; 

To  build  and  equip  fleets  ; 

To  call  fortii  the  aid  of  the  militia,  in  order  to  execute  the 
laws  of  the  union,  enforce  treaties,  suppress  insurrections,  and  re- 
pel invasions;  and. 

To  make  all  laws  that  shall  be  necessary  and  proper  for  carry- 
ing into  execution  the  foregoing  powers,  and  all  other  powers,  vest- 
ed, by  this  constitution,  in  the  government  of  the  United  States, 
or  in  any  department  or  officer  thereof. 

Sect.  2.  Treason  against  the  United  States  shall  consist  only 
in  levying  war  against  the  United  States,  or  any  of  them  ;  and  in 
adhering  to  the  enemies  of  the  United  States,  or  any  of  them. 
The  legislature  of  the  United  States  shall  have  power  to  declare 
tlie  punishment  of  treason.  No  person  shall  be  convicted  of  trea- 
son, unless  on  the  testimony  of  two  witnesses.  No  attainder  of 
treason  shall  work  corruption  of  blood,  nor  forfeiture,  except  du- 
ring the  life  of  the  person  attainted. 

Sect.  3.  The  proportions  of  direct  taxation  shall  be  regulated  by 
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the  whole  number  of  white  and  other  free  citizens  and  inhabitants, 
of  every  sex,  and  condition,  including  those  bound  to  servitude  for 
a  term  of  years,  and  three  fifths  of  all  other  persons  not  compre- 
hended in  the  foregoing  description,  (except  Indians  not  paying 
taxes;)  which  number  shall,  within  six  years  after  the  first  meeting 
of  the  legislature,  and  within  the  term  of  every  ten  years  after- 
wards, be  taken  in  such  manner  as  the  said  legislature  shall  direct. 
Sect.  4.  No  tax  or  duty  shall  be  laid  by  the  legislature  on  arti- 
cles exported  from  any  state;  nor  on  the  migration  or  importation 
of  such  persons  as  the  several  states  shall  think  proper  to  admit; 
Bor  shall  such  migration  or  importation  be  prohibited. 

Sect.  5.  No  capitation  tax  shall  be  laid,  unless  in  proportion  to 
the  census  herein  before  directed  to  be  taken. 

Sect.  6.  No  navigation  act  shall  be  passed  without  the  assent  of 
two  thirds  of  the  members  present  in  each  house. 

Sect^  7.  The  United  States  shall  not  grant  any  title  of  nobility. 
Art.  VIII.  The  acts  of  the  legislature  of  the  United  States  made 
in  pursuance  of  this  constitution,  and  all  treaties  made  under  the 
authority  of  the  United  States,  shall  be  the  supreme  law  of  the 
several  states,  and  of  their  citizens  and  inhabitants;  and  the  jud- 
ges in  the  several  states  shall  be  bound  thereby  in  their  decisions; 
any  thing  in  the  constitutions  or  laws  of  the  several  states  to  the 
contrary,  notwithstanding. 

Art.  IX. — Sect.  1.  The  Senate  of  the  United  States  shall  have 
power  to  make  treaties,  and  appoint  ambassadors,  and  judges  of 
the  supreme  court. 

Sect.  2.  In  all  disputes  and  controversies  now  subsisting,  or 
that  may  hereafter  subsist,  between  two  or  more  states,  respect- 
ing jurisdiction  or  territory,  the  senate  shall  possess  the  following 
powers  :  Whenever  the  legislature,  or  the  executive  authority,  or 
the  lawful  agent  of  any  state  in  controversy  with  another,  shall, 
by  memorial  to  the  senate,  state  the  matter  in  question,  and  ap- 
ply for  a  hearing,  notice  of  such  memorial  and  application  shall  be 
given,  by  order  of  the  senate,  to  the  legislature  or  the  executive 
authority  of  the  other  state  in  controversy.  The  senate  shall  also 
assign  a  day  for  the  appoarance  of  the  parties,  by  their  agents,  be- 
fore that  house.  The  agents  shall  be  directed  to  appoint,  by  joint 
consent,  commissioners  or  judges  to  constitute  a  court  for  hearing 
and  determining  the  matter  in  question. 

But  if  the  agents  cannot  agree,  the  senate  shall  name  three  per- 
sons out  of  each  of  the  several  states  ;  and  from  the  list  of  such 
persons  each  party  shall,  alternately,  strike  out  one,  until  the 
number  shall  be  reduced  to  thirteen  ;  and  from  that  number  not 
less  than  seven,  nor  more  than  nine  names,  as  the  senate  shall  di- 
rect, shall  in  their  presence,  be  drawn  out  by  lot ;  and  the  persons 
whose  names  shall  be  so  drawn,  or  any  five  of  them,  shall  be  com- 
missioners or  judges  to  hear  and  finally  determine  the  controver- 
sy ;  provided  a  majority  of  the  judges,  who  shall  hear  the  cause. 


Aug.  6.]  Report  of  a  Dfufl  of  a  Constitution.  l'^* 

agree  in  the  determination.  If  either  party  shall  neglect  to  attend 
at  the  day  assigned,  without  showing  sufficient  reasons  for  not  at- 
tending, or,  being  present,  shall  refuse  to  strike,  the  senate  shall 
proceed  to  nominate  three  persons  out  of  each  state,  and  the  clerk 
of  the  senate  shall  strike  in  behalf  of  the  partv  absent  or  refusing. 
If  any  of  the  parties  shall  refuse  to  submit  to  "the  authority  of  such 
court,  or  shall  not  appear  to  prosecute  or  defend  their  claim  or 
cause,  the  court  shall  nevertheless  proceed  to  pronounce  judgment. 
The  judgment  shall  be  final  and  conclusive.  The  [)roceedings 
shall  be  transmitted  to  the  president  of  the  senate,  and  shall  be 
lodged  among  ilie  public  records  for  the  security  of  the  parties 
concerned.  Every  commissioner  shall,  before  he  sit  in  judgment, 
take  an  oath,  to  be  administered  by  one  of  the  judges  of  the  su- 
preme or  superior  court  of  the  state  uhere  the  clause  shall  be  tried, 
"well  and  truly  to  hear  and  determine  the  matter  in  question, 
•'  according  to  the  best  of  his  judg(nent,  without  favor,  aQ'ection, 
"  or  hope  of  reward." 

Sect.  3.  All  controversies  concerning  lands  claimed  under  dif- 
ferent grants  of  two  or  more  states,  whose  jurisdictions,  as  they 
respect  sucli  lands,  shall  liave  been  decided  or  adjusted  subsequent 
to  such  grants,  or  any  of  them,  shall,  on  application  to  the  senate, 
be  finally  determined,  as  near  as  may  be.  in  the  same  manner  as 
is  before  prescribed  for  deciding  controversies  between  different 
states. 

AuT.  X.  —  Sect.  1.  The  executive  power  of  the  United  States 
•shall  be  vested  in  a  single  person.  His  style  shall  be,  "  The  Pre- 
'*sident  of  the  United  States  of  America  j''  and  his  title  shall  be 
•'  His  Excellency."  He  shall  be  elected  by  ballot  by  the  legisla- 
ture. He  shall  hold  his  office  during  the  term  of  seven  years; 
but  shall  not  be  elected  a  second  time. 

Sccl.  2.  He  shall,  from  time  to  lime,  give  information  to  the 
legislature  of  the  state  of  the  union.  He  may  recommend  to  their 
consideration  such  measures  as  he  shall  judge  necessary  and  expe- 
dient. He  may  convene  them  on  extraordinary  occasions.  In 
cases  of  disagreement  between  the  two  houses,  \\\\\\  regaid  to  the 
time  of  adjournment,  he  may  adjourn  them  to  such  time  as  he 
thinks  proper.  He  shall  take  care  that  the  laws  of  the  United 
States  be  duly  and  faithfully  executed.  He  shall  commission  all 
the  officers  of  the  united  states  ;  and  shall  appoint  officers  in  all 
cases  not  otherwise  provided  for  by  this  con>;titution.  He  shall 
receive  ambassadors,  and  may  correspond  witti  the  supreme  execu- 
tives of  the  several  states.  He  shall  have  power  to  grant  refirievcs 
and  pardons;  but  his  pardon  shall  not  be  pleadable  in  bar  of  an 
impeachment.  He  shall  be  commander  in  chief  of  the  army  and. 
navy  of  the  United  States,  and  of  the  militia  of  the  several  states. 
He  shall,  at  stated  times,  receive  for  his  services  a  compensation, 
which  shall  neither  be  increased  nor  diminished  during  his  con- 
tinuance in  office.     Before  he  shall  enter  on  the  duties  of  his  de* 
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partnient,  he  shall  take  the  following  oath  or  affirmation  :  "  I  ■■ 
"  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute  the 
'<  office  of  President  of  the  United  States  of  America."  He  shall 
be  removed  from  his  office  on  impeachment  by  the  house  of  repre- 
sen;atives,  and  conviction  in  the  supreme  court,  of  treason,  bribe- 
ry, or  corruption.  In  case  of  his  removal  as  aforesaid,  death, 
resignation,  or  disability  to  discharge  the  powers  and  duties  of  his 
office,  the  president  of  the  senate  shall  exercise  those  powers  and 
duties  until  another  president  of  the  United  States  be  chosen,  or 
until  the  disability  of  the  president  be  removed. 

Art.  XI — Sect.  1.  The  judicial  power  of  the  United  States 
shall  be  vested  in  one  supreme  court,  and  in  such  inferior  courts 
as  shall,  when  necessary,  from  time  to  time,  be  constituted  by  the 
legislature  of  the  United  States. 

Sect.  2.  The  judges  of  the  supreme  court,  and  of  the  inferior 
courts,  shall  hold  their  offices  during  good  behaviour.  They  shall, 
at  stated  times,  receive  for  their  services  a  compensation,  which 
shall  not  be  diminished  during  their  continuance  in  office. 

Sect.  3.  The  jurisdiction  of  the  supreme  court  shall  extend  to 
all  cases  arising  under  laws  passed  by  the  legislature  of  the  United 
States  ;  to  all  cases  affecting  ambassadors,  other  public  ministers 
and  consuls  ;  to  the  trial  of  impeachments  of  officers  of  the  United 
States  5  to  all  cases  of  admiralty  and  maritime  jurisdiction  ;  to 
controversies  between  two  or  more  states,  except  such  as  shall  re- 
gard territory  or  jurisdiction  ;  between  a  state  and  citizens  of 
anotiier  state  ;  between  citizens  of  different  states  ;  and  between 
a  state  or  the  citizens  thereof,  and  foreign  states,  citizens,  or  sub- 
jects. In  cases  of  impeachment,  cases  affecting  ambassadors, 
other  public  ministers  and  consuls,  and  those  in  which  a  state  shall 
be  party,  this  jurisdiction  shall  be  original.  In  all  the  other  cases 
lx;lore  mentioned,  it  shall  be  appellate,  with  such  exceptions  and 
under  such  regulations  as  the  legislature  shall  make.  The  legis- 
lature may  assign  any  part  of  the  jurisdiction  above  mentioned, 
(except  the  trial  of  the  president  of  the  United  States,)  in  the 
manner,  and  under  the  limitations,  which  it  shall  think  proper,  to 
such  inferior  courts  as  it  shall  constitute  from  time  to  time. 

Sect.  4.  The  trial  of  all  criminal  oft'encps  (except  in  cases  of  im- 
peachments) shall  be  in  the  state  where  they  shall  be  committed  ^ 
and  shall  be  by  jury. 

Sect.  5.  Judgment,  incases  of  impeachment,  shall  not  extend 
farther  than  to  removal  from  office,  and  disqualification  to  hold 
and  enjoy  any  office  of  honor,  trust,  or  profit,  under  the  United 
States.  But  the  party  convicted  shall,  nevertheless,  be  liable  and 
subject  to  indictment,  trial,  judgment,  and  punishment,  according 
to  law. 

AuT.  XII.  No  state  shall  coin  money ;  nor  grant  letters  of 
marque  and  reprisal  ;  nor  enter  into  any  treaty,  alliance,  or  con- 
federation ;  nor  grant  any  title  of  nobility. 
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Art.  XIII.  No  state,  without  the  consent  of  the  legishiture  of 
the  United  States,  shall  emit  bills  of  credit,  or  make  any  thinj;  but 
specie  a  tender  in  payment  of  debts  ;  lay  imposts  or  duties  on  im- 
ports ;  nor  keep  troops  or  ships  of  war  in  time  of  peace  ;  nor  enter 
into  any  ai^reoment  or  compact  with  another  state,  or  with  any 
foreign  powei-  ;  nor  enj^a^e  in  any  war,  unless  it  shall  be  actually 
invaded  by  enemies,  or  the  danger  of  invasion  be  S()  imminent  as 
not  to  admit  of  a  delay  until  the  legislature  of  the  United  States 
can  be  consulted. 

Art.  XIV.  The  citizens  of  each  state  shall  be  entitled  to  all 
privileges  and  immunities  of  citizens  in  the  several  states. 

Art.  XV.  Any  person  charged  with  treason,  felony,  or  high 
misdemeanor,  in  any  state,  who  shall  flee  from  justice,  and  shall 
be  found  in  anv  other  state,  shall, on  demand  of  the  executive  power 
of  the  state  from  which  he  fled,  be  delivered  up  and  removed  to  the 
state  having  jurisdiction  of  the  oftence. 

Art.  XVI.  Full  faith  shall  be  given  in  each  state  to  the  acts  ol 
the  legislatures,  and  to  the  records  and  judicial  proceedings  of  the 
courts  and  magistrates  of  every  other  state. 

Art.  XVII.  New  states,  lawfully  constituted  or  establishetl 
within  the  limits  of  the  United  States,  maybe  admitted  by  the 
legislature  into  this  government  ;  but  to  such  admission  the  con- 
sent of  two-thirds  of  t!ie  members  present  in  each  house  shall  be 
necessary.  If  a  new  state  shall  arise  within  the  limits  of  any  of 
the  present  states,  the  consent  of  the  legislature  of  such  states 
shall  be  also  necessary  to  its  admission.  If  the  admission  be  con- 
sented to,  the  new  states  shall  be  admitted  on  the  same  terms 
with  the  original  states.  But  the  legislature  may  make  conditions 
with  the  new  states  concerning  the  public  debt,  which  shall  be 
then  subsisting. 

Art.  XVIII.  The  United  States  shall  guaranty  to  each  state 
a  republican  form  of  government;  and  shall  protect  each  state  against 
foreign  invasions;  and,  on  the  application  of  its  legislature,  against 
domestic  violence. 

Art.  XIX.  On  the  application  of  the  legislatures  of  two  thirds 
of  the  states  in  the  union  for  an  amenduient  of  this  constitution,  the 
legislature  of  t!ie  United  States  shall  call  a  convention  for  that 
purpose. 

Art.  XX.  The  members  of  the  legislatures,  and  the  executive 
and  judicial  ofiicers  of  the  United  States,  and  of  the  several  states, 
shall  be  bound  by  oath  to  support  this  constitution. 

Art.  XXI.   The  ratification  of  the  conventions  of 
states  siiall  be  sufficient  for  organizing  this  constitution. 

Art.  XXII.  This  constitution  sliall  be  laid  before  the  United 
States  in  congress  assembled,  for  their  approbation;  and  it  is  the 
opinion  of  this  convention  that  it  should  be  afterwards  submitted 
to  a  convention  chosen  in  each  state,  under  the  recommendation  ot 
its  legislature,  in  order  to  receive  the  ratification  of  such  convention. 
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Art.  XXIII,  To  introduce  this  government,  it  is  the  opinion  of 
th'y  convention,  that  each  assenting  convention  should  notify  its 
assent  and  ratification  to  the  United  States  in  congress  assembledj 
that  congress,  after  receiving  the  assent  and  ratification  of  the  con- 
ventions of  states,  should  appoint  and  publish  a 
day,  as  early  as  may  be,  and  appoint  a  place  for  commencing 
proceedings  under  this  constitution;  that  after  such  publication,  the 
legislatures  of  the  several  states  should  elect  members  of  the  sen- 
ate, and  direct  the  election  of  members  of  the  house  of  represen- 
tatives; and  that  the  members  of  the  legislature  should  meet  at  the 
lime  and  place  assigned  by  congress,  and  should,  as  soon  as  may 
be,  after  their  meeting,  choose  the  president  of  the  United  States, 
and  proceed  to  execute  this  constitution. 

TUESDAY,  AUGUST  7,  1787. 

It  was  moved  and  seconded  to  refer  the  report  of  the  committee 
of  detail  to  a  committee  of  the  whole — Which  passed  in  the  affir- 
:-native. 

Yeas,  Pennsylvania,  Delaware,  Maryland,  Virginia,  South  Ca- 
rolina, 5.  Nays,  New  Hampshire,  Massachusetts,  Connecticut, 
North  Carolina,  4. 

Delaware  being  represented  during  the  debate,  a  question  was 
again  taken  on  referring  to  a  committee  of  the  whole,  and  passed 
in  the  negative. 

Yeas,  Delaware,  Maryland,  Virginia,  3.  Nays,  New  Hamp- 
shire, Massachusetts,  Connecticut,  Pennsylvania,  North  Carolina, 
South  Carolina,  G. 

On  the  question  to  agree  to  the  preamble  to  the  constitution,  as 
reported  from  the  committee  to  whom  were  referred  the  proceed- 
ings of  the  convention, — It  passed  unanimously  in  the  affirmative. 

On  the  question  to  agree  to  the  first  article,  as  reported, — It  pas- 
sed in  the  affirmative. 

On  the  question  to  agree  to  the  second  article,  as  reported, — It 
passed  in  the  affirmative. 

It  was  moved  and  seconded  to  alter  the  second  clause  of  the  third 
article,  so  as  to  read, 

"  Each  of  which  shall,  in  all  cases,  have  a  negative  on  thelegis- 
"lative  acts  of  the  other" — Which  passed  in  the  negative. 

Yeas,  New  Hampshire,  Massachusetts,  Connecticut,  Pennsylva- 
nia, North  Carolina,  5.  Nays,  Delaware,  Maryland,  Virginia, 
South  Carolina,  Georgia,  5. 

On  the  question  to  strike  the  following  clause  out  of  the  third 
article,  namely, — "  Each  of  which  shall,  in  all  cases,  have  a  nega- 
tive on  the  other" — It  passed  in  the  affirmative. 

Yeas,  New  Hampshire,  Massachusetts,  Pennsylvania,  Delaware, 
Virginia,  South  Carolina,  Georgia,  7.  Nays,  Connecticut,  Ma- 
ryland, North  Carolina,  3. 

It  was  moved  bv  Mr.  Randolph,  and  seconded,  to  add  the  fol- 
lowing words  to  the  last  clause  of  the  third  article,  "  Unless  a  dif- 
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fcrerit  day  sliall  1)p  iippointed  by  law" — Wliich  passed  in  the  affir 
mative. 

Vfus,  Massacliiisetts,  Pennsylvania,  Delaware,  Maryland,  Vir- 
ginia, North  Canilina,  South  Carolina,  Georgia,  8.  '^^aijs,  New 
Hainpsliire,  Connecticut,  2. 

It  was  movod  and  seconded  to  strike  out  the  word  "  Decem- 
ber," and  insert  the  word  ''  May,"  in  the  third  article — Which 
passed  in  th*-  nc;;utive. 

i'<aA,  South  Carolina,  Geornia,  2.  -Vovs,  New   Hampshire, 

Massachusetts,  Connecticut,  Pennsylvania,  Delaware,  Maryland, 
Virjjinia,  North  Carolina,  8. 

It  was  moved  and  seconded  to  insert  after  the  word  "  senate'' 
in  the  'bird  article,  the  follow  ini;  words,  namely, — '•  Subject  to  the 
iiejiative  hereafter  metitioned"" — Wiiich  passed  in  the  negative. 

Vea,  Delaware,  1.  Aoj/«,  New  Hampshire,  Massachusetts, 

Connecticut,  Pennsylvania,  Maryland,  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  9. 

It  was  moved  and  seconded  to  amend  the  last  clause  of  the  third 
article,  so  as  to  read  as  follows,  namely, — •'  The  legislature  shall 
meet  at  least  once  in  every  year;  and  such  meeting  shall  be  on  the 
first  Monday  in  December,  unless  adifl'erent  day  shall  be  appoint- 
ed by  law" — Which  passed  in  the  aflirmative. 

It  was  moved  and  seconded  to  strike  out  the  last  clause  in  the 
first  section  of  the  fourth  article, — ^^  hich  passed  in  the  negative, 

Vea,  Delaware,  1.  -^'ay*,  New  Hampshire,  Massachusetts. 

Connecticut,  Pennsylvania,   Virginia,  North  Carolina,  South  Ca- 
rolina, 7.  Divided,  Maryland,  1. 

It  was  moved  and  seconded  to  adjourn — Which  was  passed  in 
the  negative. 

Veas,  Pennsylvania,  Delaware,  Maryland,  Virginia,  4.  JVays^ 
ZS'ew  Hampshire,  Massachusetts,  Connecticut,  North  Carolina, 
South  Carolina,  5. 

It  was  moved  and  seconded  to  adjourn  till  to-morrow  morning, 
at  10  o'clock — Which  passed  in  the  negative. 

Veas,  New  Hampshire,  Massachusetts,  Connecticut,  3.  Nays^ 
Pennsylvania,  Delaware,  Maryland,  Virginia,  North  Carolina,  5. 
Divided,  South  Carolina,  1. 

The  motion  to  adjourn  renewed — Passed  in  the  aflirmative. 

Yeas,  Connecticut,  Pennsylvania,  Delaware,  Maryland,  Vir- 
ginia, North  Carolina,  South  Carolina,  7.  N«^.<,  New  Hamp- 
shire, Msssachusetts,  2. 

The  house  then  adjourned  till  to-morrow  morning,  at  11  o'clock. 

WEDNESDAY,  AUGUSTS,  1787. 

On  the  question  to  agree  to  the  first  section  of  the  fourth  article, 
as  reported— It  passed  unanimously  in  the  aflirmative. 

It  was  moved  and  seconded  to  strike  out  the  word  ''three,"  and 
to  insert  the  word  *'seven,"  in  the  second  section  of  the  fourth 
article — Which  passtd  iu  tlie  aflirmative. 
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Feas,  New  Hampshire,  Massachusetts,  New  Jeisey,  Pennsylva- 
nia, Delaware,  Maryland,  Virginia,  North  Carolina,  South  Caroli- 
na, Georgia,  10.        Nay,  Connecticut,  1. 

it  was  moved  and  seconded  to  amend  the  second  section  of  the 
fourth  article  by  inserting  the  woid  "oP' instead  of  "in"  after  the 
word  "citizen,"  and  the  words  "an  inhabitant''  instead  of  the 
words  "a  resident" — Which  passed  in  the  affirmative. 

Yeas,  New  Jersey,  Maryland,  Virginia,  South  Carolina,  4. 
Nays,  New  Hampshire,  Massachusetts,  Connecticut,  Pennsylva- 
nia, Delaware,   North  Carolina,  Georgia,  7. 

It  was  moved  and  seconded  to  postpone  Mr.  motion  in  or- 

der to  take  up  Mr.  Dickinson's — Which  passed  in  the  negative. 
Yeas,  Maryland,     South  Carolina,  Georgia,  3.       JVays,  Mas- 
chusetts,  New  Hampshire,  Connecticut,  New  Jersey,  Pennsylva- 
nia, Delaware,  Virginia,  North  Carolina,  8- 

It  was  moved  and  seconded  to  insert  the  word  "three" — Which 
passed  in  the  negative. 

Yeas,  South  Carolina,  Georgia,  2.  Nays,  New  Hampshire, 
Massachusetts,  Connecticut,  New  Jersey,Pennsylvania,  Delaware, 
Maryland,  Virginia,  North  Carolina,  9. 

It  was  moved  and  seconded  to  add  one  year  residence  before 
the  election — Which  passed  in  the  negative. 

Yeas,  New  Jersey,  North  Carolina,  South  Carolina.  Georgia,  4. 
Naws,  IS^ew  Hampshire,  Massachusetts,  Connecticut,  Pennsylva- 
nia, Delaware,  Virginia,  6.  Divided,  Maryland,  1. 

On  the  question  to  agiee  to  the  second  clause  of  the  second  sec- 
tion,— It  passed  unanimously  in  the  affirmative. 

On  the  question  to  agree  to  the  second  section  of  the  fourth  arti- 
cle, as  amended,— It  passed  in  the  affirmative. 

it  was  moved  and  seconded  to  strike  out  the  word  "  five,"  and 
to  insert  the  word  "six,"  before  the  words  "in  South  Carolina," 
in  the  third  section  of  the  fourth  article — Which  passed  in  the  ne- 
gative. 

Yeas,  Delaware,  North  Carolina,  South  Carolina,  Georgia,  4- 
N«2/«>  New  Hampshire,  Massachusetts,  Connecticut,  New  jersey, 
Pennsylvania,  Maryland,  Virginia,  7. 

On  the  question  to  agree  to  the  third  section  of  the  fourth  arti- 
cle, as  reported, — It  passed  in  the  affirmative. 

It  was  moved  and  seconded  to  alter  the  latter  clause  of  the 
fourth  article,  so  as  to  read  as  follows,  namely:  "According  to 
the  rule  hereinafter  made  for  direct  taxation,  not  exceeding  tlie 
rate  of  one  for  every  forty  thousand — Which  passed  in  the  affirma- 
tive. 

Yeas,  New  Hampshire,  Massachusetts,  Connecticut,  Pennsyl- 
vania, Maryland,  Virginia,  North  Carolina,  South  Carolina,  Geor- 
gia, 9.         'Nays,  New  Jersey,  Delaware,  2. 

It  was  moved  and  seconded  to  add  the  following  clause  to  the 
fourth  section  of  the  fourth  article,  namely: 
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^^  Provided,  That  every  state  shall  have  at  least  one  representa- 
"tive" — Which  passed  in  the  affirmative. 

It  was  moved  and  seconded  to  insert  the  word  "  free."'  before 
the  word  "inhabitants,"  in  the  fourth  section  of  the  fourth  article 
— Which  passed  in  the  neo;ative. 

Yea,  New  Jersey,  1.  'Says,  New  Hampshire,  Massachusetts, 
Connecticut,  Pennsylvania.  Delaware,  Maryland,  Virginia,  North 
Carolina,  South  Carolina,  Georj^ia,   10. 

On  tlie  question  tct  agree  to  llie  fourth  section  of  the  fourth  arti- 
cle, as  amended, — It  passed  in  the  affirmative. 

It  was  moved  and  seconded  to  strike  out  the  fifth  section  of  the 
fourth  article — Which  passed  in  the  affirmative. 

Yeas,  New  Jersey,  Pennsylvania,  Delaware,  Maryland,  Virj^in- 
ia,  .South  Carolina,  Georgia,  7.  Nrnys.  New  Hampshire,  Mas- 
sachusetts, Connecticut,  North  Carolina,  4. 

And  then  the  house  adjourned  till  to-morrow,  at  11  o'clock,  a.  m. 

THURSDAY,  AUGUST  9,  1787. 

On  the  question  to  agreee  to  the  sixth  section  of  the  fourth  arti- 
cle, as  reported,— It  passed  in  the  affirmative. 

On  the  question  to  agree  to  the  seventh  section  of  the  fourth  ar- 
ticle, as  reported,^  It  passed  in  the  affirmative. 

It  was  moved  and  seconded  to  insert  the  following  words,  in  the 
third  clause  of  the  fifth  article,  after  the  word  '•  executive,"  *'  of 
the  state  in  the  representation  of  whicli  the  vacancies  shall  hap- 
pen"— Which  passed  in  the  affirmative. 

It  was  moved  and    seconded    to  strike  out  the   third    clause   of 
the  first  section  of  the  iifth  article — Which  passed  in  the  negative. 
Vea,    Pennsylvania,    1.        Noj/s,  New  Hampshire,  Massachu- 
setts, Connecticut,  New  Jersey,  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  8.         Divided,  Maryland,  1. 

It  was  moved  and  seconded  to  add  the  following  words  to  the 
third  clause  of  the  first  section  of  the  fifth  article,  namely: — "Un- 
ic»s  other  provision  shall  be  made  by  the  legislature" — Which 
passed  in  the  negative. 

Yeas,  Maryland,  North  Carolina,  South  Carolina,  Georgia,  4. 
l^ays,  New  Hampshire,  Massachusetts,  Connecticut  New  Jersey, 
Pennsylvania,  Virginia,  6. 

It  was  moved  and  seconded  to  alter  the  third  clause  in  the  first 
section  of  the  fifth  article,  so  as  to  read  as  follows,  namely:  "Va- 
"  cancies  happening  by  refusals  to  accept,  resignations,  or  other- 
"wise,  may  be  supplied  by  the  legislature  of  the  state  in  the  re- 
"  presentation  of  which  such  vacancies  shall  happen,  or  bv  the 
«  executive  thereof,  until  the  next  meeting  of  the  legislature" — 
Which  passed  in  the  affirmative. 

On  the  motion  to  agree  to  the  three  first  clauses  of  the  first  sec- 
tion  of  the  fifth  article — It  passed  in  the  affirmative. 
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Yeas,  New  Hampshire,  Connecticut,  New  Jersey,  Pennsjlva- 
nia,  Delaware,  Maryland,  Virginia,  Georgia,  8.  Nays,  Massa- 
i:husetts,  North  Carolina,  2.  Bivided,  South  Carolina,  1 

It  was  moved  and  seconded  to  postpone  the  consideration  of  the 
last  clause  in  the  first  section  of  the  fifLh  article — Which  passed  in 
the  negative. 

Yeas,  Virginia,  North  Carolina,  2.  Ncys,  Massachusetts, 

Connecticut,  New  Jersey,   Pennsylvania,   Delaware,   Maryland, 
South  Carolina,  Georgia,  8.         Divided,  New  Hampshire,  1. 

On  the  question  to  agree  to  the  last  clause  in  the  first  section  of 
the  fifth  article — It  passed  in  the  aifirmative. 

it  was  moved  and  seconded  to  insert  the  following  words  aftet 
the  word  "after,"  in  the  second  section  of  the  fifth  article,  name- 
ly: ''They  shall  be  assembled  in  consequence  of" — Which  passed 
in  the  aflirmative. 

On  the  question  to  agree  to  the  second  section  of  the  fifth  arti- 
cle, as  amended — It  passed  in  the  affirmative. 

It  was  moved  and  seconded  to  strike  ou*  the  word  "  four,"  and 
to  insert  the  word  "fourteen,"  in  the  third  section  of  the  fifth  ar- 
ticle— Which  passed  in  the  negative. 

Yeas,  New  Hampshire,  New  Jersey,  South  Carolina,  Georgia,  4. 
Nays,  Massachusetts,  Connecticut,  Pennsylvania,  Delaware,  Ma- 
ryland, Virginia,  North  Carolina,  7. 

It  was  moved  and  seconded  to  strike  out  the  word  "  four,"  and 
to  insert  the  word  "  thirteen,"  in  the  third  section  of  the  fifth  ar- 
ticle— Which  passed  in  the  negative. 

Feas,  New  Hampshire,  New  Jersey,  South  Carolina,  Georgia,  4. 
ISays,  Massachusetts,  Connecticut,  Pennsylvania,  Delaware,  Ma- 
ryland, Virginia,  North  Carolina,  7. 

It  was  moved  and  seconded  to  strike  out  the  word  "  four,"  and 
to  insert  the  word  "  ten,"  in  the  third  section  of  the  fifth  article — 
Which  passed  in  the  negative. 

Yeas,  New  Hampshire,  New  Jersey,  South  Carolina,  Georgia, 
4.  N«i/s,  Massachusetts,  Connecticut,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  North  Carolina,  7. 

It  was  moved  and  seconded  to  strike  out  the  word  "four,"  and 
to  insert  the  word  "  nine,"  in  the  third  section  of  the  fifth  article 
— Which  passed  in  the  affirmative. 

Veas,  New  Hampshire,  New  Jersey,  Delaware,  Virginia,  South 
Carolina,   Georgia,  6.  Nays,  Massachusetts,  Connecticut, 

Pennsylvania,  Maryland,  4.         Divided,  North  Carolina,  1. 

It  was  moved  and  seconded  to  amend  the  third  section  of  the 
fifth  article,  by  inserting  the  word  "  of,"  after  the  word  "  citizen;" 
and  the  words  "  an  inhabitant,"  instead  of  the  words  "a  resident" 
"Which  passed  in  the  affirmative. 

On  the  question  to  agree  to  the  third  section  of  the  fifth  article, 
as  amended, — It  passed  in  the  affirmative. 

On  the  question  to  agree  to  the  fourth  section  of  the  fifth  article, 
as  reported,— It  passed  in  the  affirmative. 
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It  was  moved  and  seconded  to  strike  out  the  words  "each 
Iwuse,"  and  to  insert  the  words  '-the  house  of  repiesentatives," 
m  the  first  section  of  the  sixth  atlieU' — Which  passed  in  the  ne- 
l,^ativp. 

Fffi,  New  Jersey,  1.  "Sai/s,   New  Hampshire,  Massachu- 

setts, Connecticut,  Pennsylvania,  Delaware,  Marylaiul,  Virginia, 
North  Carolina,  ^outh  Carolina,  Geor^^ia.  lo. 

It  was  moved  and  seconded  to  insert  tlie  word  "  respectively," 
after  the  word  "  state.*'  in  the  first  section  of  the  sixth  article — 
Whicii  passed  in  the  aftirmaiive. 

It  was  moved  and  seconded  to  alter  the  second  clause  in  the 
first  set  tion  of  the  sixth  article,  so  as  to  read  as  follows,  viz:  "  But 
•' regulations  in  each  of  the  fi)re;2;oing  cases  may  at  any  time  be 
•'  made  or  altered  by  the  lei^islature  of  the  United  States"' — \Nhich 
passed  in  the  aflirmative. 

On  the  question  to  a<;ree  to  the  first  section  of  the  sixth  article, 
as  amended — It  passed  in  the  affirmative. 

And  then  the  house  adjourned  till  to-morrow  at  11  o'clock,. \.  m. 

FRIDAY,  ACGUST  10,  1787. 

It  was  moved  and  sccondetl  to  strike  out  the  second  section  of 
the  sixth  article,  in  order  to  introduce  the  following,  viz:  "That 
"the  qualifications  of  the  members  of  the  legislature  be  as  follow: 

"The  members  of  the  liouse  of  representatives  shall  possess  a 
*'clearand  unincumbered  pro|)erty  of  The  members   of  the 

"senate  " — Which  pa>sed  in  the  negative. 

It  was  moved  and  seconded  to  strike  the  following  words  out  of 
the  second  section  of  the  sixth  article,  namely:  "  With  regard  to 
property"" — Which  passed  in  the  negative. 

ie«5,'  Connecticut,  New  Jersey,  Pennsylvania,  Georgia,  4. — 
Aays,  New  Hampshire,  Massachusetts,  Maryland,  Virginia,  North 
Carolina,  Stmth  Carolina,  G. 

On  the  question  to  agree  to  the  second  section  of  the  sixth  arti- 
cle, as  reported  — It  passed  in  the  negative. 

Veaa,  New  Hampshire,  Ma-sachusetts,  Georgia,  3.  Nays, 

Connecticut,  New  Jersey,  Pennsylvania,  Maryland,  Virginia, 
North  Carolina,  South  Carolina,  7. 

It  was  moved  and  seconded  to  reconsiiler  the  second  section  of 
the  fourth  article — Wliich  passed  in  the  affirmative. 

i><7S,  Connecticut,  Pennsylvania,  Delaware,  Maryland,  Virgin- 
ia, North  Carolina,  G.  ■^fiy'*-,  New  Hampshire,  Massachusetts, 
New  Jerst-v,  South  Carolina,  Georgia,  5. 

And  Monday  next  was  assigned  fir  the  reconsideration. 

Y«rtv,  New  Hampshire,  Connecticut,  New  Jersey,  Pennsylva- 
nia, Delaware,  Maryland,  Virginia,  North  Carolina,  South  Caro- 
lina, 9.         Nays,  Massachusetts,  Georgia,  2. 

It  was  moved  by  Mr.  King,  and  seconded,  to  amend  the  third 
section  of  the  sixth  article  to  read  as  follows,  namelv:  "  Not  less 
9 
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than  thirty-three  members  of  the  house  of  representatives,  nor  less 
than  fourteen  members  of  the  senate,  shall  constitute  a  quorum  to 
do  business.  A  smaller  number  in  either  house  may  adjourn  from 
day  to  day;  but  the  number  necassary  to  form  such  quorum  may 
be  increased  by  an  act  of  the  legislature  on  the  addition  of  mem- 
bers in  either  branch"' — Which  passed  in  the  negative. 

Yeas„  Massachusetts,  Delaware,  2.  Nwi/s,  New  Hampshire, 
Connecticut,  New  Jersey,  Pennsylvania,  Maryland,  Virginia,. 
North  Carolina,  South  Caiolina,  Georgia,  9. 

It  was  moved  by  Mr.  Randolph,  and  seconded,  to  add  the  fol- 
lowing amendment  to  ti-.e  third  section  of  tlie  sixth  article:  "And 
may  be  authorized  to  compel  the  attendance  of  absent  members, 
in  such  manner  and  under  such  penalties  as  each  house  may  pro- 
vide"— Which  passed  in  the  affirmative. 

Yeas,  New  Hampshire,  Massachusetts,  Connecticut,  New  Jer- 
scv,  Delaware,  Maryland,  Virginia,  North  Carolina,  South  Caro- 
lina, Georgia,  10.        Divided,  Pennsylvania,   1. 

On  the  question  to  agree  to  the  third  section  of  the  sixth  article, 
as  amended — It  passed  in  the  affirmative. 

On  the  question  to  agree  to  the  fourth  section  of  the  sixth  arti- 
cle, as  reported — It  passed  in  the  affirmative. 

On  the  question  to  agree  to  the  fifth  section  of  the  sixth  article, 
as  reported — It  passed  in  the  affirmative. 

It  was  moved  and  seconded  to  amend  the  last  clause  in  the  sixth 
section  of  the  sixth  article,  by  adding  the  following  words:  "  With 
the  concurrence  of  two  thirds" — Which  passed  in  the  affirmative. 
Yeas,  New  Hampshire,  Massachusetts,  Connecticut,  New  Jer- 
sey, Delaware,  Maryland,  Virginia,  North  Carolina,  South  Caro- 
lina, Georgia,  10.        Divided,  Pennsyvania,  1. 

On  the  question  to  agree  to  the  sixth  section  of  the  sixth  article, 
as  amended — It  passed  in  the  affirmative. 

It  was  moved  by  Mr.  Carroll,  and  seconded,  to  strike  out  the 
words  "  one  fifth  part,"  and  to  insert  the  words  *'  of  everyone 
member  present,"  in  the  latter  clause  of  the  seventh  section  of  the 
sixth  article — Which  passed  in  the  negative. 

Ycfts,  Maryland,  Virginia,  South  Carolina,  3.  Na^/s,  New- 

Hampshire,  Massachusetts,  Connecticut,  New  Jersey,  Pennsylva- 
nia, Delaware,  North  Carolina,  Georgia,  8. 

It  was  moved  and  seconded  to  strike  out  the  words  "  each 
house,"  and  to  insert  the  words  "  the  house  of  representatives," 
in  the  second  clause  of  the  seventh  section  of  the  sixth  article;  and 
to  add  the  following  words  to  the  section,  namely: 

*'  And  any  member  of  the  senate  shall  be  at  liberty  to  enter  his 
*'  dissent" — Which  passed  in  the  negative. 

It  was  moved  and  seconded  to  strike  the  following  words  out  of 
the  seventh  section  of  the  sixth  article^  namely,  "  wken  it  shall  be 
*'  acting  in  a  legislative  capacity"  and  to  add  the  following  words 
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to  the  section:  '*  Except  such  parts  tliereof  as  in  their  judgement 
require  secrecy" — Which  passed  in  tlie  afiirmative. 

Yctui,  Massachusetts,  Delaware,  Maryland,  Virginia, North  Car- 
olina, Soutli  Carolina,  Georgia,  7.  Sai/s^  Connecticut,  New 
Jersey,  Pennsylvania,  3.         Dirided,  New  Hampshire,  1. 

And  then  the  house  adjourned  till  to-morrow,  at  11  o'clock,  a.  m. 

SATURDAY,  AUGUST  11,  irsr. 

It  was  moved  and  seconded  to  amend  the  first  clause  of  the  se- 
venth section  of  the  sixth  article  to  read  as  follows,  namely: 

''  Each  house  shall  keep  a  journal  of  its  proceedings;  and  shall, 
'♦  from  time  to  time,  publish  the  same,  except  such  part  of  the 
*'  proceedings  of  the  senate,  when  acting  not  in  its  legislative  ca- 
"  pacity,  as  may  be  judged  by  that  house  to  require  secrecy" — 
Which  passed  in  the  negative. 

Yea,  Virginia.  1.  'Soys,  New  Hampshire,  Massachusetts, 
Connecticut,  New  Jersey,  Pennsylvania,  Delaware,  Maryland, 
North  Carolina,  South  Carolina,  Georgia,  10. 

It  was  moved  and  seconded  to  insert  in  the  first  clause  of  the 
seventh  section  of  the  sixth  article  after  the  word  "  thereof,-'  the 
following  words:  "  Relative  to  treaties  and  military  operations" — 
Which  passed  in  the  negative. 

\cas,  Massachusetts,  Connecticut,  2.  N«_j/5,  New  Hamp- 

shire, New  Jersey,  Pennsylvania.  Delaware,  Maryland,  Virginia, 
North  Carolina,  South  Carolina,  Georgia,  9. 

On  the  question  to  agree  to  the  first  clause  of  the  seventh  section 
of  t!ie  sixth  article,  as  reported — It  passed  unanimously  in  the  af- 
firmative. 

It  was  moved  and  seconded  to  add  at  the  end  of  the  clause  the 
words  "  except  such  parts  thereof  as  in  their  judgment  require  se- 
crecv" — Which  passed  in  tiie  afiirmative. 

J  tni,  Massachusetts,  Connecticut,  New  Jersey,  Virginia,  North 
Carolina,  Georgia,  6.  Sai/s,  Pennsylvania,  Delaware,  Mary- 
land, South  Carolina.  4.         Divided,  New  Hampshire,  1. 

On  the  question  to  agree  to  tlie  last  clause  of  the  seventh  section 
of  the  sixth  article — It  passed  unanimously  in  the  affirmative. 

It  was  moved  and  seconded  to  refer  the  second  clause  of  the  se- 
venth section  of  the  sixth  article  to  a  committee — Which  passed 
in  the  negative. 

Yeas,  Massachusetts,  New  Jersey,  Pennsylvania,  Virginia,  4. — 
Nays.  New  Hampshire,  Connecticut,  Delaware,  Maryland,  North 
Carolina,  South  Carolina,  Georgia,  7. 

On  the  question  to  agree  to  the  seventh  section  of  the  sixth  arti- 
cle, as  amended — It  passed  in  the  affiiinaiive. 

It  was  moved  and  seconded  to  strike  out  of  the  eighth  section  of 
the  sixth  article,  the  words,  *'  nor  to  any  other  place  than  that  at 
■'  which  the  two  houses  arc  sitting." 
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And  on  the  question  shall  the  words  stand, — It  passed  in  the  af- 
firmative. 

Feus,  New  Hampshire,  Massachusetts,  Connecticut,  New  Jer- 
sey, Pennsylvania,  Delaware,  Maryland,  North  Carolina,  South 
Carolina,  Geore;ia,  10.         Nay,  Virginia,  1. 

It  was  moved  and  seconded  to  alter  the  eighth  section  of  the 
sixth  article,  to  read  as  follows,  namely: 

*'  The  legislature  shall  at  their  first  assembling  determine  on  a 
place  at  which  their  future  sessions  shall  be  held.  Neither  house 
shall  afterwards,  during  the  session  of  the  house  of  representatives, 
without  the  consent  of  the  other,  adjourn  for  more  than  three 
days;  nor  shall  they  adjourn  to  any  other  place  than  such  as  shall 
have  been  fixed  by  law" — Which  passed  in  the  negative. 

It  was  moved  and  seconded  to  prefix  the  following  words  to  the 
eighth  section  of  the  sixth  article,  namely: 

"  During  the  session  of  the  legislature,"  and  to  strike  out  the 
last  clause  of  the  section — Which  passetl  in  the  affirmative. 

On  the  question  to  agree  to  the  eighth  section  of  the  sixth  arti- 
cle, as  amended, — It  passed  in  the  affirmative. 

It  was  moved  and  seconded  to  reconsider  the  fifth  section  of  the 
fourth  article — Which  passed  in  the  affirmative. 

Yeas,  New  Hampshire,  Massachusetts,  Connecticut,  Pennsyl- 
vania, Delaware,  Virginia,  North  Carolina,  Georgia,  8.  NaySy 
New  Jersey,  Maryland,  2.         Divided,  South  Carolina,  1. 

And  Monday  next  was  assigned  for  the  reconsideration. 

And  then  the  house  adjourned  till  Monday  next,  at  11  o^clock. 

MONDAY,  AUGUST  13,  1787. 

It  was  moved  and  seconded  to  strike  out  the  word  ''  seven," 
and  to  insert  the  word  "•  four,"  in  the  second  section  of  the  fourth 
article. 

It  was  moved  and  seconded  to  strike  out  the  word  '^  seven," 
and  to  insert  the  word*'  nine,"  in  tUe  second  section  of  the  fourth 
article. 

It  was  moved  by  Mr-  Hamilton,  and  seconded,  to  strike  out  the 
words  "  shall  have  been  a  citizen  of  the  United  States  for  at  least 
seven  v'^ars  before  iiis election,"  and  to  insert  between  the  words 
*'  an"  and  "  inhabitant,"  the  words  "  citizen  and,"  in  the  second 
section  of  the  fourth  article — Which  passed  in  the  negative. 

Feas,  Connecticut,  Pennsylvania,  Maryland,  Virginia,  4. — 
Nays,  New  Hampshire,  Massachusetts,  New  Jersey,  Delaware, 
North  Carolina,  South  Carolina,  Georgia,  7. 

On  the  question  to  agree  to  the  amendment  of  "  nine," — It 
passed  in  the  negative. 

Feaa,  New  Hampshire,  South  Carolina,  Georgia,  3.  Nays, 

Mas^arhusfjits,  Connecticut,  New  Jersey,  Pennsylvania,  Dela- 
ware, Maryland,  Virginia,  North  Carolina,  8. 
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On  tlic  question  to  agree  to  the  amendment  of  "  four," — It  pass- 
ed ill  the  negative. 

I'eas,   Connecticut,   Maryland.  Vii<;inia,   3.  Nays,    New 

Hampshire,  Massachusetts,  New  Jersi-y,  Pennsylvania,  Delaware, 
North  Caiolina,  South  Carolina,  Georgia,  8. 

It  was  moved  by  Mr.  G.  Morris,  and  seconded,  to  add  the  fol- 
lowing clause  to  the  second  section  of  tlie  fourth  article,  namely: 

''  Provided  always,  that  the  above  limitation  of  seven  years  shall 
not  be  construed  to  affect  the  rights  of  those  who  are  now  citizens 
of  the  United  States'" — Which  passed  in  the  negative. 

Veas,  Connecticut,  New  Jersey,  Pennsylvania,  Maryland,  Vir- 
ginia, 5.  Nays,  New  Hampshire,  Massachusetts,  Delaware, 
North  Carolina,  South  Carolina,  G. 

It  was  moved  and  seconded  to  strike  out  the  word  "  seven,"  and 
and  to  insert  the  word  "five,"  in  the  second  section  of  the  fourth 
article — Which  passed  in  the  negative. 

Fcuii,   Connecticut,    Maryland,   Virginia,    S.  Nays,   New 

Hampshire,  Massachusetts,  New  Jersey,  Delaware,  North  Caroli- 
na, South  Carolina,  Georgia,  ".         JJividcd,  Pennsylvania,  1. 

On  the  question  to  agree  to  the  second  section  of  the  fourth  arti- 
cle, as  formerly  amended, — It  passed  in  the  affirmative. 

On  the  question  shall  the  word  *'  nine"  in  the  third  section  of 
ihe  fifth  article  stanil  part  of  the  said  section, — It  passed  in  the  af- 
firmative. 

Yeas,  New  Hampshire,  Massachusetts,  New  Jersey,  Delaware, 
Virginia,  North  Carolina,  South  Carolina,  Georgia,  8.  Nays, 

Connecticut,  Pennsylvania.  Maryland,  5. 

It  was  moved  and  seconded  to  adjourn. — Passed  in  the  negative. 

Veas,  Massachusetts,  Connecticut.  Pennsylvania,  Delaware,  Ma- 
lyland,  5.  Nays,  New  Jersey,  Vir;;inia,  North  Carolina,  South 
Carolina,  Georgia,  5.  Divided,  New  Hampshire,  1. 

It  was  moved  by  Mr.  llandolph,  and  seconded,  to  amend  the 
fifth  sectif)n  of  the  fourth  article  to  read  as  follows,  namely: 

"  All  bills  for  raiding  mimey  for  tiie  purposes  of  revenue,  or  for 
appropriating  the  same,  sliall  urii;inate  in  the  Imuse  of  representa- 
tives: and  siiall  not  be  so  altered  or  amended  by  the  senate  as  to 
increase  or  diminish  the  sum  to  be  raised,  or  change  the  mode  of 
raising,  or  the  objects  of  its  appropriation" — [The  question  was 
taken  on  the  first  clause  of  this  amendment] — Which  passed  in 
negative. 

Yeas,  New  Hampshire,  Massachusetts,  Virginia,  North  Caroli- 
na, 4,  Nays,  Connecticut,  New  Jersey,  Pennsylvania,  Dela- 
ware, Maryland,  South  Carolina,  Georgia,  7. 

On  the  question  to  agree  to  the  fifth  section  of  the  fourth  article, 
as  reported, — It  passed  in  the  negative. 

Yeas,  New  Hampshire,  Massachusetts,  North  Carolina,  3. — 
Nays,  Connecticut,  New  Jersey,  Pennsylvania.  Delaware,  Mary- 
land, Virginia,  South  Carolina,  Georgia,' 8. 
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The  question  was  taken  on  the  last  clause  of  the  fifth  section  of 
the  fourth  article — Which  passed  in  the  negative. 

Yea,  Massachusetts,  1.  Nays,  New  Hampshire,  Connecti- 
cut, New  Jersey,  Pennsylvania,  Delaware,  Maryland,  Virginia, 
North  Carolina,  South  Carolina,  Georgia,  10. 

And  then  the  house  adjourned  till  to-morrow,  at  11  oclock,  a.  m. 

TUESDAY,  AUGUST  14,  1787. 

It  was  moved  and  seconded  to  postpone  the  consideration  of  the 
ninth  section  of  the  sixth  article,  in  order  to  take  up  the  following: 

"  The  members  of  each  house  shall  be  incapable  of  holding  any 
office  under  the  United  States,  for  which  they,  or  any  other  for 
their  benefit,  receive  any  salary,  fees,  or  emoluments  of  any  kind; 
and  the  acceptance  of  such  office  shall  vacate  their  seats  respect- 
ively''— Which  passed  in  the  negative. 

Yeas,  New  Hampshire,  Pennsylvania,  Delaware,  Maryland, 
Virginia,  5.  iVr/^5,  Massachusetts,  Connecticut,  New  Jersey, 
North  Carolina,  South  Carolina,  5.         Divided,  Georgia,  1. 

It  was  moved  and  seconded  to  amend  tlie  ninth  section  of  the 
sixth  article  by  adding  the  following  clause  after  the  words  '*  be 
elected:" 

"  Except  in  the  army  or  navy  thereof;  but  in  that  case  their 
seats  shall  be  vacated." 

Before  the  question  was  taken  on  the  last  amendment, — It  was 
moved  and  seconded  to  postpone  the  consideration  of  the  ninth  sec- 
tion of  the  sixth  article  until  the  powers  to  be  vested  in  the  senate 
are  ascertained — Which  passed  unanimously  in  the  affirmative. 

It  was  moved  and  seconded  to  strike  out  the  latter  clause  of  the 
tenth  section  of  the  sixth  article,  and  to  insert  the  following: 

"  To  be  paid  out  ot  the  treasury  of  the  United  States" — Which 
passed  in  the  affirmative. 

Yeas,  New  Hampshire,  Connecticut,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  North  Carolina,  Georgia,  9.— — 
Nays,  Massachusetts,  South  Carolina,  2. 

It  was  moved  and  seconded  to  agree  to  the  following  amendment 
to  the  tenth  section  of  the  sixth  article: 

"'  Five  dollars,  or  the  present  value  thereof,  per  diem,  during 
their  attendance,  and  for  every  thirty  miles  travel  in  going  to,  and 
returning  from  congress" — Which  passed  in  the  negative. 

Yeas,  Connecticut,  Virginia,  2.  ^oys,  New  Hampshire, 

Massachusetts,  New  Jersey,  Pennsylvania,  Delaware,  Maryland, 
North  Carolina,  South  Carolina,  Georgia,  9. 

It  was  moved  and  seconded  to  agree  to  the  following  amendment 
to  the  tenth  section  of  the  sixtli  article:  "  To  be  ascertained  by 
law" — Which  passed  in  the  affirmative. 

On  the  question  to  agree  to  the  tenth  section  of  the  sixth  article 
as  amended, — It  passed  in  the  affirmative. 

And  then  the  house  adjourned  till  to-morrow,  at  11  o'clock,  a.ss. 
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WEDNESDAY,  AUGUST  15,  1787. 

On  the  question  to  agree  to  the  eleventh  section  of  the  sixth  ar- 
ticle as  reported, — It  passed  in  the  affirmative. 

It  was  jnoved  and  seconded  to  strike  out  the  latter  part  of  the 
twelfth  section  of  the  sixth  article — Which  passed  in  the  affirma- 
tive. 

It  was  moved  and  seconded  to  amend  the  twelfth  section  of  the 
sixth  article,  as  follows: 

"  Each  house  shall  possess  the  right  of  originating  all  bills,  ex- 
cept bills  for  raising  money  for  the  purposes  of  revenue,  or  for  ap- 
propriating the  same,  and  for  fixing  tlie  salaries  of  tlie  officers  of 
government,  which  shall  originate  in  the  house  of  representatives; 
but  the  senate  may  propose  or  concur  with  amendments  as  in  other 
cases.-' 

It  was  moved  and  seconded  to  postpone  the  consideration  of  the 
last  amendment — Which  passed  in  the  affirmative. 

Yca5,  New  Hampshire,  Massachusetts,  Virginia,  North  Caroli- 
na, South  Carolina,  Georgia,  6.  ^ays,  Connecticut,  New  Jer- 
sey, Pennsylvania,  Delaware,  Maryland,  5. 

'it  was  moved  by  Mr.  Madison,  and  seconded,  to  agree  to  the 
following  amendment  of  the  thirteenth  section  of  tlie  sixth  article: 

"  Every  bill  which  shall  have  passed  the  two  houses,  shall,  be- 
fore it  become  a  law,  be  severally  presented  to  the  president  of  the 
United  States,  and  to  the  judges  of  the  supreme  court  for  the  revi- 
sion of  each.  If,  upon  such  revision,  they  shall  approve  of  it,  they 
shall  respectively  signify  their  approbation  by  signing  it:  but  if, 
upon  such  revision,  it  shall  appear  improper  to  either,  or  both,  to 
be  passed  into  a  law,  it  shall  be  returned,  with  the  objections  against 
it,  to  that  house,  in  which  it  shall  have  originated,  who  shall  enter 
the  objections  at  large  on  tlieir  journal,  and  proceed  to  reconsider 
the  bill;  but  if,  after  such  reconsideration,  two  thirds  of  that  house, 
when  either  the  president,  or  a  majority  of  the  judges  shall  object, 
or  three  fourths,  where  both  shall  object,  shall  agree  to  pass  it,  it 
shall,  together  with  the  objections,  be  sent  to  the  other  house,  by 
which  it  sliall  likewise  be  reconsidered;  and,  if  approved  by  two 
thirds,  or  three  fourths  of  liie  other  house,  as  the  case  may  be,  it 
shall  become  a  law" — Which  passed  in  the  negative. 

Fees,  Delaware,  Maryland,  Virginia,  3.  --Vn^y,  New  Hamp- 
shire, Massachusetts,  Connecticut,  New  Jersey,  Pennsylvania,  N. 
Carolina,  South  Carolina,  Georgia,  8. 

It  was  moved  and  seconded  to  postpone  the  consideration  of  the 
thirteenth  section  of  the  sixth  article — Which  passed  in  the  nega- 
tive. 

Yeas,  Delaware,  Maryland,  C.  -Va?/s,  New  Hampshire,  Mas- 
sachusetts, Connecticut'  New  Jersey,  Pennsylvania,  Virginia,  N. 
Carolina,  South  Carolina,  Georgia,  9. 

It  was  moved  and  seconded  to  strike  out  the  words  "  two-thirds" 
and  to  insert  the  words  "  three  fourths,''  in  the  thirteenth  section 
of  the  sixth  article — Which  passed  in  the  affirmative. 
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Yeas,  Connecticut,  Delaware,  Maryland,  Virginia,  North  Caro- 
lina, South  Carolina,  6.  Nays,  New  Hampshire,  Massachu- 
setts, New  Jersey,  Georj:;ia,  4.         Divided,  Pennsylvania,  1. 

It  was  moved  and  seconded  to  amend  the  first  clause  of  the 
thirteenth  section  of  the  sixth  article,  as  follows:  "  No  bill  or  re- 
solve  of  the  senate  and  house  of  representatives  shall  become  a  law, 
or  have  force,  until  it  shall  have  been  presented  to  the  president  of 
the  United  States  for  his  revision" — Which  passed  in  the  negative. 

Yeas,  Massachusetts,  Delaware,  North  Carolina,  3.  Nays, 

New  Hampshire,  Connecticut,  New  Jersey,  Pennsylvania,  Mary- 
land, Virginia,  South  Carolina,  Georgia,  8. 

It  was  moved  and  seconded  to  add  at  the  close  of  the  thirteenth 
section  of  the  sixth  article,  the  following  clause:  "  No  money  shall 
be  drawn  from  the  treasury  of  the  United  States  but  in  consequence 
of  appropriations  by  law."     The  motion  was  withdrawn. 

It  was  moved  and  seconded  to  adjourn— Which  passed  in  the 
negative. 

Yeas,  Delaware,  Maryland,  Virginia,  3.  Nays,  New  Hamp- 
shire, Massachusetts,  Connecticut,  New  Jersey,  North  Carolina, 
S  .uth  Carolina,  Georgia,  7. 

It  was  moved  and  seconded  to  strike  out  the  word  "  seven,"  and 
to  inser  the  words  "  ten  (Sundays  excepted)"  in  the  thirteenth  sec- 
tion of  the  sixth  article— Wiiich  passed  in  the  affirmative. 

leas,  Connecticut,  New  Jersey,  Pennsylvania,  Delaware,  Ma- 
ryland, Virginia,  North  Carolina,  South  Carolina,  Georgia,  9. — 
Nays,  New  Hampshire,  Massachusetts,  2. 

On  the  question  to  agree  to  the  thirteenth  section  of  the  sixth  ar 
tide,  as  amended, — It  passed  in  the  affirmative. 

And  then  the  house  adjourned  till  to-morrow,  at  11  o'clock. 

THURSDAY,  AUGUST  16,  1787. 
It  was  moved  and  seconded  to  agree  to  the  following,  as  the 
fourteenth  section  of  the  sixth  article:  "  Every  order,  resolution, 
or  vote,  to  which  the  concurrence  of  the  senate  and  house  of  repre- 
sentatives may  be  necessary  (except  on  a  question  of  adjournment, 
and  in  the  cases  hereinafter  mentioned)  shall  be  presented  to  the 
president  for  his  revision;  and  before  the  same  shall  have  force, 
shall  be  approved  by  him,  or,  being  disapproved  by  him,  shall  be 
repassed  by  the  senate  and  house  of  representatives,  according  to 
the  rules  and  limitations  prescribed  in  the  case  of  a  bill" — Which 
passed  in  the  affirmative. 

It  was  moved  and  seconded  to  insert  the  following  proviso  after 
the  first  clause  of  the  first  section  of  the  seventh  article:  "  Provi- 
ded, That  no  tax,  duty,  or  imposition  shall  be  laid  by  the  legisla- 
ture of  the  United  States  on  articles  exported  from  any  state. " 

It  was  moved  and  seconded  to  postpone  the  consideration  of  the 
nroviso — V/hich  passed  in  the  affirmative. 

Yens,  New  Hampshire,  Massachusetts,  Connecticut,  N.  Jersey, 
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Pennsylvania,  Delawair,  Vir;^inia,  North  Carolina,  South  Caroli- 
na, Georj^ia,  10.  ■'^^'•'y•.   Mar\l;tnci,  I. 

It  was  moved  and  second.-d  to  add  the  words  "  and  post  roads," 
after  the  words  "  post  offices,"  in  the  seventh  clause  of  the  first 
section  of  the  seventh  article, — Which  pass^-d  in  the  affirmative. 

I'eas,  Massachusetts,  Delaware,  Murvlaiid,  Virginia,  South  Ca- 
rolina, Georgia,  6.  Aai/.y,  New  Hampshire,  Connecticut,  New 
Jersey,  Pennsylvania,  North  Carolina,  5. 

It  was  moved  and  seconded  to  strike  out  the  words  *' and  emit 
bills"  out  of  the  eighth  clause  of  the  first  section  of  tlie  seventh  ar- 
ticle— Which  passed  in  the  affirmative. 

Fcas,  New  Hampshire,  Massachusetts,  Connecticut,  Pennsyl- 
vania, Delaware,  Virginia, North  Carolina,  South  Carolina,  Geor- 
gia, 9.         A'ays,  New  Jersey,  Maryland,  2 

It  was  moved  and  seconded  to  adjourn — Which  passed  in  the 
negative. 

i'eas.  New  Jersey,  Maryland,  Virginia,  North  Carolina,  4. — 
Nays,  New  Hampshire,  Massachusetts,  Connecticut,  Pennsylva- 
via,  Delaware,  South  Carolina,  Georgia,  7. 

Separate  questions  being  taken  on  the  first,  second,  third,  fourth, 
fifth,  sixth,  seventh,  and  eiglith  clauses  of  tlie  firsf  section  of  the 
seventh  article  as  amended, — They  passed  in  the  affirmative. 

And  then  tlie  house  adjourned  till  to-morrow,  at  1 1  o'clock, 

FRIDAY,  AUGUST  17,   1787. 

It  was  moved  and  seconded  to  insert  the  word  "^  joint"  before 
the  word  '•  ballot,"  in  the  ninth  clause  of  the  first  section,  seventh 
article — Wiiich  [)assed  in  the  affirmative. 

Veas,  New  Hampshire,  Massachusetts,  Pennsylvania,  Virginia, 
Nortli  Carolina,  South  Carolina,  Georgia,  7.  Nays,  Connecti- 

cut, New  Jersey,  Maryland,  3. 

It  was  moved  and  seconded  to  strike  out  the  ninth  clause  of  the 
first  section  of  the  seventh  article — Which  passed  in  the  negative. 

yeas.  Pennsylvania,  Delaware,  Maryland,  South  Carolina,  4. — 
Nays,  New  Hampshire,  Massachusetts,  Connecticut,  Virginia,  N. 
Carolina,  Georgia,  6. 

It  was  moved  and  seconded  to  strike  out  the  words  "  and  pun- 
ishment." in  the  eleventh  [twelfth]  clause  of  the  first  section  of 
the  seventh  article — Which  passed  in  the  affirmative. 

Yeas,  Massachusetts,  Penus>lvania,  Delaware,  Virginia,  North 
Carolina,  South  Carolina,  Georgia,  7.  Nays,  New  Hampshire, 
Connecticut,  Maryland,  3. 

It  was  moved  and  seconded  to  alter  the  first  part  of  the  twelfth 
clause,  first  section,  seventh  article,  to  read  as  follows:  "  To  pun- 
ish piracies  and  felonies  committed  on  the  high  seas"" — Which  pas- 
sed in  the  affirmative. 

Yeas,  New  Hampshire,  Massachusetts.  Pennsjlvania,  Delaware, 
Maryland,  South  Carolina,  Georgia,  7.  Nays,  Connecticut,  Vir- 
ginia, North  Carolina,  3. 
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It  was  moved  and  seronded  to  insert  the  words  "  define  and" 
between  the  word  "  to"  and  the  word  ''  punish"  in  the  twelfth 
clause™Which  passed  in  the  .  ffinnative. 

It  was  moved  and  seconded  to  amend  the  second  part  of  the 
twelfth  clause,  as  follows:  "  To  punish  the  counterfeiting  of  the 
securities  and  current  coin  of  the  United  States  and  offences  against 
the  law  of  nations" — Which  passed  in  the  affirmative. 

On  (he  question  to  agree  to  the  thirteenth  clause  of  the  first  sec- 
tion, seventii  article,  amended  as  follows:  "To  subdue  a  rebellion 
in  any  state  against  the  government  thereof,  on  the  application  of 
its  legislature,  or  without,  when  the  legislature  cannot  meet"— It 
passed  in  the  negative. 

Yeas,  New  Hampshire,  Connecticut,  Virginia,  Georgia,  4. — 
Nays,  Massachusetts,  Delaware,  Maryland,  North  Carolina,  South 
Carolina,  5. 

It  was  moved  and  seconded  to  strike  out  the  word  "  make"  and 
to  insert  the  word  "  declare,"  in  the  fourteenth  clause— Which 
passed  in  the  negative. 

Yeas,  Pennsylvania,  Delaware,  Virginia,  North  Carolina,  4. — 
Nays,  New  Hampshire,  Connecticut,  Maryland,  South  Carolina, 
Georgia,  5. 

It  was  moved  and  seconded  to  strike  out  the  fourteenth  clause: 
Which  passed  in  the  negative. 

The  question  being  again  taken  to  strike  out  the  word  "  make," 
and  to  insert  the  word  "  declare,"  in  the  fourteenth  clause.  It  pas- 
sed in  the  affirmative. 

Yeas,  Connecticut,  Pennsylvania,  Delaware,  Maryland,  Virgi- 
nia, North  Carolina,  South  Carolina,  Georgia,  8.  ^ay,  New 
Hampshire,  1. 

It  was  moved  and  seconded  to  add  the  words  '*  and  to  make 
peace"  to  the  fourteenth  clause — Which  passed  unanimously  in  the 
negative. 

Separate  questions  having  been  taken  on  the  ninth,  tenth,  ele- 
venth, twelfth,  and  fourteenth  clauses  of  the  first  section,  seventh 
article,  as  amended — They  passed  in  the  affirmative. 

And  the  house  adjourned  till  to-morrow,  at  11  o'clock,  A.  M. 

SATURDAY,  AUGUST  18,  1787. 

The  following  additional  powers,  proposed  to  be  vested  in  the 
legislature  of  the  United  States,  having  been  submitted  to  the  con- 
sideration of  the  convention,  It  was  moved  and  seconded  to  refer 
them  to  the  committee  to  whom  the  proceedings  of  the  convention 
were  referred — Which  passed  in  the  affirmative. 

The  propositions  are  as  follow:  To  dispose  of  the  unappropriated 
lands  of  the  United  States. 

To  institutetemporary  governments  for  new  states  arisingtherein. 

To  regulate  affairs  with  the  Indians,  as  well  within,  as  without 
the  limits  of  the  United  States. 
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To  oxcrrise  exclusively  legislative  authority  at  the  seat  of  the 
j^etieral  <ioveiii'»ent,  a::u  over  a  district  around  the  same,  not  ex- 
ceciliri^  s(|uare  miles;  tlie  consent  of  the  legislature  of  the 

state,  or  states  coiuprisin^  such  district,  beinj;  first  obtained. 

To  grant  churto's  of  incorporation  in  cises  where  the  public 
^ood  may  require  them,  and  the  authority  of  a  single  state  may  be 
incompetent. 

To  secure  to  literary  authors  their  copy  rights  for  a  limited  time. 

To  establish  a  university. 

To  encourage,  by  proper  premiums  and  provisions,  the  advance- 
ment of  useful  knowledge  and  discovei  ics. 

T(»  authorize  the  executive  to  procure  and  Iiold  for  the  use  of  the 
Unit-.i!  Stat<^s,  landed  property  for  the  erection  of  forts,  magazines, 
and  other  necessary  buildings. 

To  fix  and  permanently  establish  the  seat  of  government  of  the 
United  States,  in  which  they  shall  possess  the  exclusive  right  of 
soil  and  jurisdiction. 

To  establish  seminaries  for  the  promotion  of  literature  and  the 
arts  and  sciences. 

To  grant  charters  of  incorporation. 

To  grant  patents  for  useful  inventions. 

To  secure  to  authors  exclusive  rights  for  a  certain  time. 

To  establish  public  institutions,  rewards  and  immunities,  for  the 
promotion  of  agriculture,  commerce,  trades  and  manufactures. 

That  funds  which  shall  be  appropriated  for  payment  of  public 
creditors  sliall  not,  during  the  time  of  such  appropriation,  be  di- 
verted, or  applied  to  any  other  purpose;  and  to  prepare  a  clause, 
or  clauses,  for  restraining  the  legislature  of  the  United  States  from 
•istablishifig  a  perpetual  revenue. 

'i'o  secure  the  payment  of  tiie  public  debt. 

To  secure  all  creditors,  under  the  new  constitution,  from  a  vio- 
:alionofthe  public  faith,  when  pledged,  by  the  authority  of  the 
legislature. 

To  grant  letters  of  marf|ue  and  reprisal. 

To  regulate  stages  on  the  post  roads. 

It  was  moved  by  Mr.  Ilutledge,  and  seconded,  that  acomriittee, 
TO  consist  of  a  member  from  each  state,  be  appointed  to  cfiisider 
ihc  necessity  and  expediency  of  the  debts  of  the  several  states  being 
?.isumed  bv  the  United  States — Which  passed  in  the  afliitnaiive. 
Jt«.*,  Massachusetts,  Connecticut,  Virginia,  North  Carolina, 
Sout!\  Carolina,  Georgia,  6.  Nayv,  New  Hampshire,  New  Jer- 
sey, Delaware,  Maryland,  4.         Jjivided^  Pennsylvania.  1. 

And  a  conmittee  was  appointed,  by  ballot,  of  the  honorable 
Mr.  Langdon,  Mr.  King,  Mr.  Sherman,  M:-.  Livingston,  Mr. 
Clymer,  Mr.  Dickinson,  Mr.  MMfeniy,  Mr,  Mason,  Mr.  Wil- 
liamson, Mr.  C.  C.  Pinckncy,  and  Mr.  15aldwin. 

It  was  moved  and  seconded  to  agree  to  the  following  resolution 
nr.melv: 
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^^Ecsolved,  That  this  convention  will  meet  punctually  at  1^ 
o'clock,  every  morning,  (Sundays  excepted)  and  sit  till  4  o'clock 
in  the  afternoon,  at  which  time  the  president  shall  adjourn  the  con- 
vention; and  that  no  motion  for  adjournment  be  allowed" — Which 
passed  in  the  affirmative. 

Yeas,  New  Hampshire,  Massachusetts,  Connecticut,  New  Jer- 
sey. Delaware.  Virginia,  North  Carolina,  South  Carolina,  Geor- 
gia. 9.         Nays^  Pennsylvania,  Maryland,  2. 

It  was  moved  and  seconded  to  insert  the  words  "and  support," 
between  the  word  "raise"  and  the  word  "armies,"  in  the  four- 
teenth clause,  first  section,  seventh  article — Which  passed  in  the 
affirmative. 

It  was  moved  and  seconded  to  strike  out  the  words  "  build  and 
equip,"  and  to  insert  the  words  "provide  and  maintain,"  in  the 
fifteenth  clause,  first  section,  seventh  article — Which  passed  in 
the  affirmative. 

It  was  moved  and  seconded  to  insert  the  following  as  a  sixteenth 
clause,  in  the  first  f^^ection  of  the  seventh  article:  "  To  make  rules 
for  the  government  and  regulation  of  the  land  and  naval  forces" — 
Which  passed  in  the  affirmative. 

It  was  moved  and  seconded  to  annex  the  following  proviso  to  the 
last  clause:  "Provided,  That  in  time  of  peace  the  army  shall  not 
consist  of  more  than  thousand  men" — Which  passed  in  tlie  ne- 
gative. 

It  was  moved  and  seconded  to  insert  the  following  as  a  clause 
in  the  first  section  of  the  seventh  article:  "  To  make  laws  for  regu- 
lating and  disciplining  the  militia  of  the  several  states,  reserving 
to  the  several  states  the  appointment  of  their  militia  officers." 

It  was  moved  and  seconded  to  postpone  the  last  clause,  in  order 
to  take  up  the  following:  "To  establish  a  uniformity  of  exercise 
and  arms  for  the  militia;  and  rules  for  their  government,  when 
called  into  service  under  the  authority  of  the  United  States;  and 
to  establish  and  regulate  a  militia  in  any  state  where  its  legislature 
shall  neglect  to  do  it." 

Jt  was  moved  and  seconded  to  refer  the  two  last  motions  to  a 
committee — Which  passed  in  the  affirmative. 

Yeos,  New  Hampshire,  Massachusetts,  Pennsylvania,  Delaware, 
Virginia,  North  Carolina,  South  Carolina,  Georgia,  8.  Nc?/.?, 

Connecticut,  New  Jersey,  2.         Divided,  Maryland,  1. 

And  they  were  referred  to  the  committee  of  eleven. 

And  then  the  house  adjourned  till  Monday  next,  at  o'clock,  a.  m. 

MONDAY,  AUGUST  20,  1787. 

It  was  moved  and  seconded  to  refer  the  following  propositions  to 
ihe  committee  of  five — Which  passed  in  the  affirmative. 

Each  house  shall  be  the  judge  of  its  own  privileges,  and  shall 
have  authority  to  punish,  by  imprisonment,  every  person  violating 


nave  autliority  to  punish,  by  imprisonment,  every  person  vioia 
the  same;  or  who,  in  the  place  where  the  legislature  may  be 


sit' 
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tins,  ai^d  during  the  time  of  its  session,  shall  threaten  any  of  its 
members  for  any  thing  said  or  done  in  the  house;  or  who  shall  as- 
sault any  of  them  therefor;  or  who  shall  assault  or  arrest  any  wit- 
ness or  other  person  ordered  to  attetid  either  of  the  houses  in  his 
way  goino;  or  returning;  or  who  shall  rescue  any  person  arrested 
by  their  order. 

Each  branch  of  the  legislature,  as  well  as  the  supreme  executive, 
shall  have  authority  to  require  the  opinions  of  the  supreme  judicial 
court  upon  important  questions  of  law.  and  U|.oi;  solemn  occasions. 
The  privileges  and  benefit  of  the  writ  of  habeas  corpus  shall  be 
enjoyed  in  tliis  gnveri^ment  in  the  most  exp'^ilitif.us  and  ample 
manner;  and  shall  not  be  suspended  by  the  legislature,  except 
upon  the  most  urgent  and  pressing  occasions,  and  for  a  limited 
lime  not  exceeding         months. 

The  liberty  of  the  press  shall  be  inviolably  preserved. 
No  troops  shall  be  kept  up  in  time  of  peace,  but  by  consent  of 
the  legislature. 

The  military  shall  always  be  subordinate  to  the  civil  power,  and 
no  grants  of  money  shall  be  made  by  the  legislature  for  support- 
ing military  land  forces  for  more  than  one  year  at  a  time. 

No  soldier  shall  be  quartered  in  any  house,  in  time  of  peace, 
without  consent  of  the  owner. 

No  person  holding  the  office  of  president  of  the  United  States; 
a  judge  of  their  supreme  court;  secretary  for  the  department  of 
foreign  affairs;  of  finance;  of  marine;  of  war:  or  of  shall 

be  capable  ■)f  holding  at  the  same  time  any  other  office  of  trust  or 
emolument  under  the  United  States,  or  an  individual  state. 

No  religiouo  test,  or  qualification,  shall  ever  be  annexed  to  any 
oath  of  otfice  under  the  auth«rity  of  the  United  States. 

The  United  States  shall  be  forever  considered  as  one  body  cor- 
porate and  politic  in  law,  and  entitled  to  all  the  rights,  privileges, 
and  immunities  which  to  bodies  corporate  do,  or  ought  to  appertain. 
The  legislature  of  fiio  Uniti^l  St  ttes  shall  have  the  power  of 
making  tlie  great  spal,  which  shall  be  kept  by  the  president  of  the 
United  States,  or,  in  his  absence,  by  the  president  of  the  senate, 
to  be  used  by  them  as  the  occasion  may  require.  It  shall  be  called 
the  great  seal  of  the  United  States,  and  shall  be  affixed  to  all  laws. 
All  commissions  and  writs  shall  run  in  the  name  of  the  United 
States. 

The  jurisdiction  of  the  supreme  court  shall  be  extended  to  all 
controversies  between  the  United  States  and  an  individual  state, 
or  the  Uniti'd  Stites  and  the  citizens  of  an  individual  state. 

To  assist  the  president  in  conducting  the  public  affairs,  there 
shall  be  a  council  of  state  composed  of  the  following  officers: 

1.  The  chief  jusvice  of  the  supreme  co'irt,  who  shall,  from  time 
to  lime,  recommend  such  alterations  of,  and  additions  to,  the  laws 
of  the  United  States,  as  may  in  his  opinion  be  necessary  to  the 
due  administration  of  justice,  and  such  as  may  promote  useful 


142  Draft  of  a  Const iiutioti  considered.  [Aug.  20- 

learning  and  inculcate  sound  morality  throughout  the  union.  He 
shall  be  the  president  of  the  council,  in  the  absence  oi  the  presi- 
dent. 

2.  The  secretary  of  domestic  affairs,  who  shall  be  appointed  by 
the  president,  and  hold  his  office  during  pleasure,  it  shall  be  his 
duty  tn  attend  to  matters  of  genera!  police,  the  state  of  agricul- 
ture and  manufactures,  the  opening  of  roads  and  navigations,  and 
the  facilitating  communications  thiough  the  United  States^  and  he 
shall,  from  time  to  time,  recommend  such  measures  and  establish- 
ments as  may  tend  to  promote  those  objects. 

5.  The  secretary  of  commerce  and  finance,  who  shall  also  be  ap- 
pointed by  the  president  during  pleasure.  It  shall  be  his  duty  ta 
superintend  all  matters  relating  to  the  public  finances,  to  prepare 
and  report  plans  of  revenue,  and  for  the  regulation  of  expenditures^ 
and  also  to  recommend  such  things  as  may,  in  his  judgment,  pro- 
mote the  commercial  interests  of  the  United  States. 

4.  The  secretary  of  foreign  aflairs,  who  shall  also  be  appointed 
by  the  president  during  pleasure.  It  shall  be  his  duty  to  corres- 
pond with  all  foreign  ministers,  prepare  plans  of  treaties,  and  con- 
sider such  as  may  be  transmitted  from  abroad,  and  generally  to 
attend  to  the  interests  of  the  United  States,  in  their  connexions 
with  foreign  powers. 

5.  The  secretary  of  war,  W'ho  shall  be  appointed  by  the  presi» 
dent  during  pleasure-  It  shall  be  his  duty  to  superintend  every 
thing  relating  to  the  war  department,  such  as  the  raising  and 
equipping  of  troops,  the  care  of  military  stores,  public  fortifica- 
tions, arsenals,  and  the  like;  also,  in  time  of  war,  to  prepare  and 
recommend  plans  of  ofl'ence  and  defence. 

6.  The  secretary  of  the  marine,  who  shall  also  be  appointed  by 
the  president  during  pleasure.  It  shall  be  his  duty  to  superintend 
every  thing  relating  to  the  marine  department,  the  public  shops^ 
dock-yards,  naval  stores  and  arsenals;  also,  in  time  of  war,  to  pre- 
pare and  recommend  plans  of  offence  and  defence. 

The  president  shall  also  appoint  a  secretary  of  state,  to  hold  his 
office  during  pleasure;  who  shall  be  secretary  of  the  council  of 
state,  and  also  public  secretary  to  the  president.  It  shall  be  his 
duty  to  prepare  all  public  despatches  from  the  president,  which  he 
shall  countersign. 

The  president  may,  from  time  to  time,  submit  any  matter  to  the 
discussion  of  the  council  of  state;  and  he  may  require  the  written 
opinions  of  any  one  or  more  of  the  members;  but  he  shall  in  all  ca- 
ses exercise  his  own  judgment,  and  either  conform  to  such  opin- 
ions, or  not,  as  he  may  think  proper.  And  every  officer  above 
mentioned  shall  be  responsible  for  his  opinion  on  the  affairs  relating 
to  his  particular  department. 

Each  of  the  officers  above  mentioned,  shall  be  liable  to  impeach- 
ment, and  removal  from  office,  for  neglect  of  duty,  malversation, 
or  corruption. 
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That  the  committee  he  directed  to  report  qualifications  for  the 
president  of  the  United  States;  and  a  mode  for  tryint?  the  supreme 
judges  in  cases  ot  impeachment. 

It  was  moved  and  seconck-d  to  postpone  the  consideration  itf  the 
seventeenth  clause,  first  section,  seventh  article— Which  passed  ia 
ihe  affirmative. 

It  was  moved  and  seconded  to  insert  the  following  clause  in  the 
first  section,  seventh  article:  "To  make  sumptuary  laws" — 
which  passed  in  the  negative. 

Y''as,  Delaware,  Marvland,  Georgia,  ;1.  iVft^s,  New  Hamp- 
shire, Massachusetts,  Connecticut,  New  Jersey,  Pennsylvania, 
Virginia,  North  Carolina.  Suuth  Carolina,  8. 

It  was  moved  and  seconded  to  insert  the  following  clause  in  the 
first  section  of  the  seventh  article:  "To  establish  all  offices" 
— Which  passed  in  the  negative. 

Yeas,  >Iassachusetts,  Maryland,  2.  N«^s,  New  Hampshire, 
Connecticut,  New  Jersey,  Pennsylvania,  Delaware,  Virginia  North 
Carolina,  South  Carolina,  Georgia,  9. 

On  the  question  to  agree  to  the  last  clause  of  the  first  section, 
seventh  article,  as  reported — It  passed  in  the  affirmative. 

It  was  moved  and  seconded  to  insert  the  words  "some  overt  act 
of,"  after  the  word  "in,"  in  tiie  second  section,  seventh  article; 
ind  to  strike  out  the  word  "  and"  before  the  words  "in  adher- 
ing," and  to  insert  the  word  '■'or" — Which  passed  in  the  affirma- 
tive. 

It  was  moved  and  seconded  to  strike  out  the  words  "  or  any  of 
thtm,"  second  section,  seventh  article — 'W^hich  passed  in  the  af- 
firmative. 

It  was  moved  and  seconded  to  refer  the  second  section  of  the. 
seventh  article  to  a  committee — Which  passe<l  in  the  negative. 

Yea:,  New  Jersey,  Pennsylvania,  Maryland,  Virginia,  Geor- 
gia, 5.  'Says,  New  Hampshire,  Massachusetts,  Connecticut, 
Dclawaie,  South  Carolina,  5.         Divided,  North  Carolina,  1. 

It  was  moved  and  seconded  to  postpone  the  consideration  of  the 
second  section,  seventh  article,  in  ortler  to  take  up  the  following: 

"  Whereas  it  is  essential  to  the  preservation  of  liberty  to  define,, 
precisely  and  exclusively,  what  shall  constitute  the  crime  of  trea- 
son, it  is  therefore  ordained,  declared,  an<l  established,  that  if  a 
man  do  levy  war  against  the  United  vStates,  within  their  territo- 
ries, or  be  adherent  to  the  enemies  of  the  United  States  within  the 
said  territories,  giving  to  them  aid  and  comfort  within  their  terri- 
tories, or  elsewhere,  and  thereof  be  probably  attainted  of  o|)en  deed 
by  the  people  of  his  condition,  he  shall  be  adjudged  guilty  of  trea- 
son." 
On  the  question  to  postpone — It  passed  in  the  negative. 
Yeasj  New  Jersey,  Virginia,  2.  i\ays,  Massachusetts,  Con- 
necticut, Pennsylvania,  Delaware,  Maryland,  North  Carolina,  S. 
Carolina,  Georgia,  8. 
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It  was  moved  and  seconded  to  strike  out  the  words  "against 
the  United  Stales,"  first  line,  second  section,  seventh  article — 
Which  passed  in  the  aifirniative. 

Yeas,  Massachusetts,  Connecticut,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Souih  Carolina,  Georgia,  8.  Nays,  Vir- 

ginia, North  Carolina,  2. 

It  was  moved  and  seconded  to  insert  the  words  '  to  the  same 
overt  act"  after  the  word  ''  witnesses,"  secoiul  section,  seventh 
article — Which  passed  in  ihe  affirmalive- 

Veas,  New  Hampshire,  Massachusetts,  Connecticut,  Pennsylva- 
nia, Delaware,  Maryland,  Huuth  Carolina,  Georgia,  8.  Nays^ 
New  Jersey,  Virginia,  North  Carolina.  3. 

It  was  moved  and  seconded  to  stnkv  the  words  "  some  overt  act" 
eut  ot  the  first  line,  second  seciion,  seventh  article — Which  pass- 
ed in  the  affirmative. 

It  was  moved  and  seconded  to  insert  the  words  "  sole  and  ex- 
clusive" before  the  word  *•  power,"  in  ihf^  sccijnd  clause,  second 
section,  seventh  article — Which  passed  in  the  negative. 

Fms,  New  Hampshire.  Massachusetts,  Pennsylvania,  Delaware, 
South  Carolina,  5.  Nayo^  Connecticut,  New  Jersey,  Mary- 

land, Virginia,  North  Carolina,  Georgia,  6. 

It  was  moved  and  seciinded  to  reinstate  the  words  "against  the 
United  Slates,"  in  ih'  firsi  line,  second  section,  seventh  at- icle — 
Which  passed  in  the  .iiTuniative. 

Yeas,  Coni;ect!Cut,  New  Jersey,  Maryland,  Virginia,  Norti 
Carolina,  Georgia,  6.  No?/s,  Ne-.v  Hampshire,  Massachusetts, 
Pennsylvania,  Delaware,  South  Caiolina,  5. 

It  was  moved  and  seronded  to  strike  out  the  words  "of  (he 
United  Stales,"  in  the  third  line,  second  section,  seventh  artic'e — 
Which  passed  in  the  affirmative. 

It  was  moved  and  seconded  to  amend  the  first  clause  of  the  se- 
cond section,  seventh  article,  to  read,  "treason  against  the  United 
States  shall  consist  only  in  levying  war  against  them,  or  ic  adher- 
ing to  their  enemies" — Whirh'passed  in  the  affirmative. 

it  was  moved  and  seconded  to  add  the  words  '•  giving  them  aid 
and  comforr,"  after  the  wont  "enemies,"  in  the  second  section, 
seventh  artich- — Which  passed  in  the  affirmative. 

Yeas,  New  Hampshire,  Massachusetts,  New  Jersey,  Pennsyl- 
vania, Maryland,  Virginia,  North  Carolina,  South  Carolina,  8. — 
NflT/s,  Connecticut,  Delaware,  Georgia,  3. 

It  was  moved  and  seconded  to  add,  after  the  words  '^' overt  act,'' 
the  words  "  or  coidession  in  open  court,"  second  section,  seventh 
article — Which  passed  in  the  affirmative. 

Yeas,  New  Hampshire,  Connecticut,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  7.  Noys,  Massachusetts,  South 
Carolina,  Geoigia,  3-         Divided,  North  Carolina,  1. 

On  the  question  to  agree  to  the  second  section  of  the  seventh  ar» 
<icle,  as  amended,  It  passed  in  the  affirmative. 


I 
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It  was  moved  and  seconded  to  strike  the  word*.''  white  and 
other"  out  of  the  third  section,  seventh  ar(icle — Which  parsed  in 
the  aflirniativo. 

It  was  moved  and  seconded  to  strike  out  the  word  '•  six,"  and 
to  insert  the  word  "  three,"  in  the  third  section  of  the  seventh  ar- 
ticle—Which  parsed  ill  ihi'  atliriiiativc-. 

Yeas,  New  Hampshire,  Massachusetts,  Coiinecticiit,  New  Jer- 
sey, Pennsylvania,  Dcdaware,  Maryland,  Virginia,  North  Caroli- 
na, 9.         Noi/s,  South  Carcdiiia,  Georgia,  2. 

It  was  moved  and  seconded  to  add  the  following  clause  to  the 
third  >ecnon  of  the  seventh  article: 

"  That  from  the  tirst  meeung  of  the  legislature  of  the  United 
State:*,  until  a  census  shall  be  taken,  all  moneys  for  supplying  the 
public  treasury,  by  direct  taxation,  shall  be  raised  from  the  seve- 
ral states  according  to  the  number  of  their  representation  respec- 
tively in  the  first  branch." 

Before  a  question  was  taken  on  the  last  motion,  The  house  ad- 
journed. 

TUESDAY,  AUGUST  21,  1787. 

The  honorable  Mr.  Livingston,  from  the  committee  of  eleven,  to 
whom  were  referred — A  proposition  respecting  the  debts  of  the  se- 
veral states,  entered  on  the  journal  of  the  18th  instant,  and  a  pro- 
position respecting  the  militia,  entered  on  the  journal  of  tiie  18th 
instant,  informed  the  house  that  the  committee  were  prepared  to 
report,  and  had  directed  him  to  submit  the  same  to  the  considera- 
tion of  the  house. 

The  reoort  was  then  delivered  in  at  the  secretary's  table,  and, 
being  read  throughout,  is  as  follows: 

"The  legislature  of  the  United  States  shall  have  power  to  fulfil 
the  engagements  which  have  been  entered  into  by  congress,  and  to 
discharge  as  well  the  debts  of  the  United  States,  as  the  debts  in- 
curred by  the  several  states,  during  the  late  war,  for  the  commoa 
defence  and  general  welfare." 

»♦  To  make  laws  for  organizing,  arming,  and  disciplining  the  mi- 
litia, and  for  governing  such  part  of  them  as  may  be  employed  in 
the  service  of  the  United  States,  reserving  to  the  states  respective- 
ly, the  appointment  of  the  ofllcers,  and  the  authority  of  traiiiin* 
the  militia  according  to  the  discipline  prescribed  by  the  United 
States." 

It  was  moved  and  seconded  to  postpone  th<^  considt^ration  of  the 
above  report — Which  passed  in  ttie  afiirniarive. 

On  the  question  to  agree  to  the  third  section  of  the  seventh  arti- 
cle, as  amended, — It  passed  in  the  affirmative. 

t'cas,  New  Hampshire,  Massachusetts,  Connecticut,  New  Jer- 
sey, Pennsylvania,    Maryland,    Virginia,   North  Carolina,  South 
Carolina,  Georgia,  10.         Say,  Delaware,  1. 
10 
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It  was  moved  and  seconded  to  add  the  following  clause  to  the 
third  section  of  the  seventh  article: 

"  And  all  accounts  of  supplies  furnished,  services  performed, 
and  moneys  advanced  by  the  several  states  to  the  United  States, 
or  by  the  United  States  to  the  several  states,  shall  be  adjusted  by 
the  same  rule." 

The  last  motion  being  withdrawn, — It  was  moved  and  seconded 
to  add  the  following  clause  to  the  third  section  of  the  seventh  av 
tide: 

"  By  this  rule  the  several  quotas  of  the  states  shall  be  deter- 
mined in  settling  the  expenses  of  the  late  war." 

It  was  moved  and  seconded  to  postpone  the  consideration  of  the 
last  motion — Which  passed  in  the  affirmative. 

It  was  moved  by  Mr.  Ellsworth,  and  seconded,  to  add  the  fol- 
lowing clause  to  the  third  section  of  the  seventh  article: 

♦'  That  from  the  first  meeting  of  the  legislature  of  the  United 
States,  until  a  census  shall  be  taken,  all  moneys  for  supplying  the 
public  treasury,  by  direct  taxation,  shall  be  raised  from  the  se- 
veral states  according  to  the  number  of  their  representatives  res- 
tively in  the  first  branch." 

It  was  moved  and  seconded  to  annex  the  following  amendment 
to  the  last  motion: 

*'  Subject  to  a  final  liquidation  by  the  foregoing  rule,  when  a 
census  shall  have  been  taken," 

On  the  question  to  agree  to  the  amendment, — It  passed  in  the  af- 
firmative. 

On  the  question  to  agree  to  the  proposition  and  amendment, — -It 
passed  in  the  negative. 

Yeas^  Massachusetts,  South  Carolina,  2.  Nays^  New  Hamp- 
shire, Connecticut,  New  Jersey,  Pennsylvania,  Delaware,  Mary- 
land, Virginia,  Georgia,  8.         Bivided,  North  Carolina,  1. 

On  the  question  to  take  up  the  amendment  offered  to  the  twelfth 
section  of  the  sixth  article,  entered  on  the  journal  of  the  15th  in- 
stant, and  then  postponed, — It  passed  in  the  negative. 

Yeas,  New  Hampshire,  Connecticut,  Maryland,  Virginia,  North 
Carolina,  5.  Mtys,  Massachusetts,  New  Jersey,  Pennsylvania, 
Delaware,  South  Carolina,  Georgia,  6. 

It  was  moved  by  Mr.  Martin,  and  seconded,  to  add  the  follow- 
ing clause  to  the  third  section,  seventh  article: 

•'  And  whenever  the  legislature  of  the  United  States  shall  find 
it  necessary  that  revenue  should  be  raised  by  direct  taxation,  hav- 
ing apportioned  the  same  according  to  the  above  rule  on  the  several 
states,  requisitions  shall  be  made  of  the  respective  states  to  pay 
into  the  continental  treasury  their  respective  quotas  within  a  time 
in  the  said  requisition  specified;  and  in  case  of  any  of  the  states 
failing  to  comply  with  such  requisitions,  then,  and  then  only,  to 
devise  and  pass  acts  directing  the  mode  and  authorising  the  collec- 
tion of  the  same" — Which  passed  in  the  negative. 
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J  e<i.  New  Jersey,  1  Ka^s,  Connecticut,  Pennsylvania  Del 

aware  >.rguna    North  Carolina,  South  Carolina,  GeJrgi  ,  r '_ 
Invidcd,  Maryland,  1.  j  o    ,<. 

It  was   moycd  and  seconded  to  insert  the  following  clause  after 

he  word  "  duty,  '  .n  the  hrst  Ime,  fourth  section,  seventh  a' tide 

V.n:"r'^T"^  revenue'  -Which  passed  in'the  negative^ 

Je«s,  New  Jersey,  Pennsylvania,  Delaware,  3.         4»/5  New 

Hampshire  Massachusetts,  Connecticut,  Maryland,  Vir^ini;,    N 

Carolina,  South  Carolina,  Geori,>ia,  8.  ""oinia,  IN. 

It  was  moved  and  seconded  to  amend   the  first  clause  of  the 
fourth  section,  seventh  article,    by  insertitig  the   foilowi...  ui, 
-  unless  by  consent   of  two  thirds  of  the  legislature"- Which' 
passed  in  the  negative.  "  » nicii 

JVfl5.  New  Hampshire,  Massachusetts,  New  Jersey,  Pennsvl 
vania,  polawatc  5.  Nays,  Connecticut,  Maryland  Vin"ma 
North  Ca.olina,  South  Carolina,  Georgia,  G.  "^        '  vu^uiia. 

On  the  question  to  agree  to  the  first  clause  of  the  fourth  section 
of  the  seventh  article    as  reported,-It  passed  in  the  affirma      ! 

leas,  Massachuset  s,  Connecticut,  Maryland,  Virginia,  North 
Carolina,  South  Carolina,  Georgia,  7.  Nays,  New  HamnVh^rl 
New  Jersey,  Pennsylvania,  Delaware,  4.       ^  '  "^"ipsl^Te, 

It  was  moved  and  seconded  to  insert  tiie  word  '«  free"  before  the 
word  "  persons,"  in  the  fourth  section  of  the  seventh  article 

Before  the  question  was  taken  on  the  last  motion,-The  house 
adjourned. 

WKDXESDAV,  AUGUST  22,  1787. 

The  motion  made  yesterday  to  insert  the  word   «'free"  before 
the  word  -  persons,"  in  the  fourth  section  of  the  seventh  art 
being  withdrawn,  it  was  moved  and  seconded  to  commit  the  two  e- 
ma.n.Mg  clauses  of  the   ourth  section,  and  the  fifth  section  of  the 
seventh  article,-\\  hich  pass.;d  in  the  affirmative. 

\eus,  Connecticut,  New  Jersey,  Maryland,  Virginia,  North 
Carolina,  South  Carolina,  Georgia,  7.  Nay,,' New  HampshTr  ■ 
Pennsylvania,  Delaware,  ;3.  ^  a.iipMwrt, 

It  was  moved  and  seconded  to  commit  the  sixth  section  of  the 
seventh  article.— ^V  hich  passed  in  the  atiirmative 

Yeay,  New  Hampshire  Massachusetts,  Pennsylvania,  Delaware 
Maryland,  Virginia,  North  Carolina,  South  Carolina,  Georgia.  9 
Aays,  Connecticut,  New  Jersey,  2.  ^    ' 

And  a  committee  (of  a  member  from  each  state)  xvas  appointed 
by  ballot,  of  the  honorable  Mr.  Langdon,    Mr.    King,  A^ohn 

tn%I     M    r^'^M'  \':;i:'-v'"-'  ^^'-  I^ickinson.^ir.  I.  M  ". 
tin,  Mr.  Madison,  Mr.  Williamson,  Mr.  C.  C.  Pinckney,  and  Mr 

wereTeterr'ed"  '''"'"  '^'^'  ^''''^^  ^^^'''  ^"^  ^'^^''  ^^^^'^^^ 

The  honorable  Mr.  Rutledge,  from  the  committee  to  whom  sun- 
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dry  propositions  were  referret!,  on  the  18th  and  20th  instant,  in- 
formed the  house  that  the  comniittee  were  prepared  to  report. 

He  then  read  the  report  in  his  place;  and  the  same  being  deliv- 
ered in  at  the  Secretary's  table,  was  again  read  throughout,  and  is 
as  follows: 

The  committee  report,  that  in  their  opinion  the  following  addi- 
tions should  be  made  to  the  report  now  before  the  convention,  viz: 

At  the  end  of  the  first  clause  of  the  first  section  of  the  seventh 
article  add,  "  for  payment  of  the  debts  and  necessary  expenses  of 
the  United  States;  provided  that  no  law  for  raising  any  branch  of 
revenue,  except  what  may  be  specially  appropriated  for  the  pay- 
ment of  interest  on  debts  or  loans,  shall  continue  in  force  for  more 
than  years." 

At  the  end  of  the  second  clause,  second  section,  seventh  article, 
add,  *'  and  with  Indians,  within  the  limits  of  any  state,  not  subject 
to  the  laws  thereof." 

At  the  end  of  the  sixteenth  clause  of  the  second  section,  seventh 
article,  add,  "  and  to  provide,  as  may  become  necessary,  from  time 
to  time,  for  the  well  manay;inK  and  securing  the  common  property 
and  general  ii  terests  and  welfare  of  the  United  States  in  such  man- 
ner as  shall  not  interfeie  with  the  governments  of  individual  states, 
in  matters  which  respect  only  their  internal  police,  or  for  which 
their  individual  authorities  may  be  competent." 

At  the  end  of  the  first  section,  tenth  article,  add,  '^  he  shall  be 
of  the  age  of  thirty-five  years,  and  a  citizen  of  the  United  States, 
and  shall  have  been  an  inhabitant  thereof  for  twenty-one  years." 

After  the  second  section  of  the  tenth  article,  insert  the  following 
as  a  third  section: 

"  The  President  of  the  United  States  shall  have  a  privy  council, 
which  shall  consist  of  the  president  of  the  senate,  the  speaker  of 
the  house  of  representatives,  the  chief  justice  of  the  supreme  court, 
and  the  principal  officer  in  the  respective  departments  ol  foreign 
aftairs,  domestic  aftairs,  war,  marine,  and  finance,  as  such  depart- 
ments of  tiftice  shall  from  time  to  time  be  establislied,  whose  duty 
it  shall  be  to  advise  him  in  matters  respecting  the  execution  of  his 
office,  which  he  shall  think  proper  to  lay  before  them:  but  their  ad- 
vice shall  t;ot  conclude  him,  nor  affect  his  responsibility  for  the 
measures  which  he  shall  adopt." 

At  the  end  of  the  second  section  of  the  eleventh  article,  add, 
"  the  judges  of  the  supreme  court  shall  be  triable  by  the  senate,  on 
impeachment  by  the  house  of  representatives." 

Between  the  fourth  and  fifth  lines  of  the  third  section  of  the  ele- 
venth article,  after  the  word  "  controversies,"  insert  "  between  the 
United  States  and  an  individual  state,  or  the  United  States  and  an 
individual  person." 

It  was  moved  and  seconded  to  rescind  the  orders  of  the  house 
respecting  the  hours  of  meeting  and  adjournment — Which  passed 
in  the  negative. 
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YeflN,  Ma«isacluisetts,  Pennsylvania,  Delaware,  Maryland,  4. — 
Nnys,  New  Hampshire,  Connecticut,  New  Jersey.  Virginia,  North 
Carolina,  South  Carolina,  Georgia,  7. 

It  was  moved  and  seconded  to  insert  the  following  clause  after 
the  second  section  of  the  seventh  article: 

"  The  iei^islatiire  shall  pass  no  hill  of  attainder,  nor  any  ex  post 
t'acto  laws' — Which  passed  in  the  alTirmaiive. 

Yeas,  New  Hampshire,  Massachusetts,  Delaware,  Maryland, 
Virginia.  South  Carolina,  Georgia,  7.  'Sai/s,  Connecticut,  New 
Jersey.  Pennsylvania,  3.         Divided,  North  Carolina,  1. 

It  was  moved  and  seconded  to  take  up  the  report  of  the  commit- 
tee of  live. 

It  was  moved  and  seconded  to  postpone  the  consideration  of  the 
report,  in  order  that  the  members  may  iurnish  themselves  with  co- 
pies of  the  report — Which  passed  in  the  aliirmative. 

Yeas.  Massachusetts,  New  Jersey,  Maryland,  Virginia,  North 
Carolina,  Georgia,  6.  Nays,  S'ew  Hampshire,   Connecticut, 

Pennsylvania,  Delaware,  South  Carolina,  5". 

It  was  moved  and  seconded  to  take  up  the  report  of  the  commit- 
tee of  eleven  entered  on  the  journal  of  the  21st  instant — Which 
passed  in  the  aftirmative. 

It  was  moved  by  Mr.  Morris,  and  seconded,  to  amend  the  first 
clause  of  the  report  to  read  as  follows: 

''The  legislature  shall  ful  " 
•lebts  of  the  United  States.*' 

It  was  moved  and  secop.ded  to  alter  the  amendment  by  striking 
out  the  words  '*  discharge  the  debts,"  and  insert  the  words"  liqui- 
date the  claims"— ^^'hich  passed  in  the  negative. 

On  the  question  to  agree  to  the  clause  as  amended,  namely: 

''The  legislature  shall  fulfil  the  engagements  and  dischatge  the 
debts  of  the  United  States" — It  passed  unanimously  in  the  affirma- 
live. 

It  was  moved  and  seconded  to  strike  the  following  words  out  of 
ihc  second  clause  of  the  report: 

"  And  the  authority  of  training  the  militia  according  to  the  dis- 
cipline prescribed  by  the  United  States." 

Before  the  question  was  taken  on  the  last  motion,  The  house 
adjourned. 

THURSDAY,  AUGUST  23,   1787. 

It  was  moved  and  seconded  to  postpone  the  consideration  of  the 
second  clause  of  the  report  of  the  committee  of  eleven,  in  order  to 
take  up  the  following: 

"  To  establish  a  uniform  and  general  system  of  discipline  for  the 
militia  of  these  states,  and  to  make  laws  for  organizing,  arming, 
disciplining,  and  governing  such  part  of  them  as  n)ay  be  employed 
in  the  service  of  the  United  States,  reserving  to  the  states,  respec- 
tively, the  appointment  of  the  officers,  and  all  authority  over  the 
militia,  not  herein  given  to  the  general  government." 
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On  the  (luestion  to  postpone — It  passed  in  the  negative. 

Yeas,  New  Jersey,  Maryland,  Georgia,  3.  Nays,  N.  Hamp- 
shire, Massachusetts,  Connecticut,  Pennsylvania,  Delaware,  Vir- 
ginia, North  Carolina,  South  Carolina,  8. 

It  was  moved  by  Mr.  Ellsworth,  and  seconded,  to  postpone  the 
consideration  of  the  second  clause  of  the  report  of  the  committee 
of  eleven,  in  order  to  take  up  the  following: 

'•  To  establish  a  uniformity  of  arms,  exercise,  and  organization 
for  the  militia,  and  to  provide  for  the  government  of  them  when 
called  into  the  service  of  the  United  States." 

On  the  question  to  postpone,  It  passed  in  the  negative. 

Yea,  Connecticut,  I.  Nays,  New  Hampshire,  Massachusetts, 
New  Jersey,  Pennsylvania,  Delaware,  Maryland,  Virginia,  North 
Carolina,  South  Carolina,  Georgia,  10. 

It  was  moved  and  seconded  to  recommit  the  second  clause  of 
the  report  of  the  committee  of  eleven — Which  passed  in  the  nega- 
tive. 

On  the  question  to  agree  to  the  first  part  of  the  second  clause  of 
the  report,  namely, 

"  To  make  laws  for  organizing,  arming,  and  disciplining  the  mi- 
litia, and  for  governing  such  part  of  them  as  may  be  employed  in 
the  service  of  the  United  States." — It  passed  in  the  affirmative. 

Yeas,  New  Hampshire,  Massachusetts,  New  Jersey,  Pennsylva- 
nia, Delaware,  Virginia,  North  Carolina,  South  Carolina,  Geor- 
gia, 9.         Nays,  Connecticut,  Maryland,  2. 

It  was  moved  and  seconded  to  amend  the  next  part  of  the  sec- 
ond clause  of  the  report  to  read  "  reserving  to  the  states,  respec- 
tively, the  appointment  of  the  officers  under  the  rank  of  general  of- 
ficers."   It  passed  in  the  negative. 

Yeas,  New  Hampshire,  South  Carolina,  2.  Na^/s,  Massachu- 
setts, Connecticut,  New  Jersey,  Pennsylvania,  Delaware,  Mary- 
land, Virginia,  North  Carolina,  Georgia,  9. 

On  the  question  to  agree  to  tlie  follov.ing  part  of  the  second 
clause  of  the  report,  namely, 

"Reserving  to  the  states  respectively  the  appointment  of  the  of- 
ficers"— It  passed  in  the  affirmative. 

On  the  question  to  agree  to  the  following  part  of  the  second 
clause  of  the  report,  namely, 

"  And  the  authority  of  training  the  militia  according  to  the  dis- 
cipline prescribed  by  the  United  States" — It  passed  in  the  affirma- 
tive. 

Yeas,  New  Hampshire,  Massachusetts,  Connecticut,  New  Jer- 
sey, Pennsylvania,  Maryland,  North  Carolina,  7.  'Nays,  Dela- 
ware, Virginia,  South  Carolina,  Georgia,  4. 

It  was  moved  and  seconded  to  agree  to  the  seventh  section  of 
the  seventh  article,  as  reported — "Which  passed  unanimously  in  the 
affirmative. 

It  was  moved  and  seconded  to  insert  the  following  clause  after 
tlie  seventh  section  of  the  seventh  article: 
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"  No  person  holding  any  office  of  profit  or  trust  under  the  Uni- 
ted States,  shall,  without  the  consent  of  the  legislature,  accept  of 
any  present,  emolument,  office,  or  title  of  any  kind  wliatever,  from 
»ny  king,  prince,  or  foreign  state" — Passed  in  the  affirmative. 

It  was  moved  and  seconded  to  amend  the  eighth  article  to  read 
as  follows: 

•'  This  constitution  and  the  laws  of  the  United  States  made  in 
pursuance  thereof,  and  all  treaties  made  under  the  authority  of  the 
United  States,  shall  be  the  supreme  law  of  tlie  several  states  and 
of  their  citizens  and  inhabitants;  and  the  judges  in  the  several  states 
shall  be  bound  thereby  in  their  decisions;  any  thing  in  the  consti- 
tutions or  laws  of  the  several  states  to  the  contrary  notwithstand- 
ing"— Which  passed  in  the  affirmative. 

On  the  question  to  agree  to  thceightii  article  as  amended,  It  pas- 
sed in  the  aflirmativc. 

f  It  was  moved  and  seconded  to  strike  thp  following  words  out  of 
the  eighteenth  clause  of  the  first  section,  seventh  article:  "  enforce 
treaties" — Which  passed  in  tlie  affirmative. 

It  was  moved  and  seconded  to  alter  the  first  part  of  the  eighteenth 
clause  of  the  first  section,  seventh  article,  to  read, 

"  To  provide  tor  calling  forth  the  militia  to  execute  the  laws  of 
the  union,  suppress  insurrections,  and  repel  invasions" — Which 
passed  in  the  affirmative. 

On  the  question  to  agree  to  the  eighteenth  clause  of  the  first  sec- 
tion, seventh  article,  as  amended.  It  passed  in  the  affirmative. 

It  was  moved  and  seconded  to  agree  to  the  following  proposition, 
as  an  additional  power  to  be  vested  in  the  legislature  of  the  Uni- 
ted States: 

"  To  negative  all  laws  passed  by  the  several  states  interfering,  in 
the  opinion  of  the  legislature,  with  the  general  interests  and  har- 
mony of  the  union;  provided  that  two  thirds  of  the  members  of  each 
house  assent  to  the  same." 

It  was  moved  and  seconded  to  commit  the  proposition — Which 
passed  in  the  negative. 

Yeas,  New  Hampshire,  Pennsylvania,  Delaware,  Maryland,  Vir- 
ginia, 5.  Nays,  Massachusetts,  Connecticut,  New  Jersey,  N. 
Carolina,  South  Carolina,  Georgia,  6. 
The  proposition  was  then  withdrawn. 

It  was  moved  and  seconded  to  amend  the  first  section  of  the  se- 
venth article,  to  read,  "The  legislature  shall  fulfil  the  engage- 
ments and  discharge  the  debts  of  the  United  States,  and  shall  have 
the  power  to  lay  and  collect  taxes,  duties,  imposts  and  excises" — 
Which  passed  in  the  affirmative. 

It  was  moved  by  Mr.  Morris,  and  seconded,  to  amend  the  first 
clause  of  the  first  section,  ninth  article,  to  read,  "  The  senate  shall 
have  power  to  treat  with  fortMgn  iiatif)ns;  but  no  treaty  shall  be 
binding  on  the  United  States,  which  is  not  ratified  by  a  law." 

It  was  moved  and  seconded  to  postpone  tlie  consideration  of  the 
amendment — Which  passed  in  the  negative. 
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Yccrs,  New  Jersey,  Pennsylvania,  Delaware,  Maryland,  Virgi- 
nia, 5.  Nays^  Massaciuisetts,  Connecticut,  North  Carolina, 
South  Carolina,  Georgia,  5. 

On  the  question  to  agree  to  the  amendment.  It  passed  in  the  ne- 
gative. 

Yea,  Pennsylvania,  1.  Nays,  Massachusetts,  Connecticut, 

New  Jersey,  Delaware,  Maryland,  Virginia,  South  Carolina,  Geor- 
gia. 8.         Divided^  North  Carolina,  1. 

It  was  moved  and  seconded  to  postpone  the  consideration  of  the 
first  clause  of  the  first  section,  ninth  article — Which  passed  in  the 
affirmative. 

It  was  moved  and  seconded  to  insert  the  words  "■  and  other 
public  ministers''  after  the  word  "ambassadors,"  in  the  first  sec- 
tion, ninth  article — Which  passed  in  the  affirmative. 

Separate  questions  being  taken  on  postponing  the  several  clau- 
ses of  the  first  section,   ninth  article — Passed  in  the  affirmative. 

It  was  moved  and  seconded  to  take  up  the  first  section  of  the 
ninth  article,  in  order  to  its  being  committed — Which  passed  in 
the  affirmative. 

And  it  was  referred  to  the  committee  of  five. 

And  then  the  house  adjourned. 

FRIDAY,  AUGUST  24,  1787. 

The  honorable  Mr.  Livingston,  from  the  committee  of  eleven, 
to  whom  were  referred  the  two  remaining  clauses  of  the  fourth 
section,  and  the  fif'h  and  sixth  sections  of  the  seventh  article,  in- 
formed the  house  that  the  committee  were  prepared  to  report. 

The  report  was  then  delivered  in  at  the  Secretary's  table,  was 
once  read,  and  is  as  follows: 

Strike  out  so  much  of  the  fourth  section  of  the  seventh  article, 
as  was  referred  to  the  committee,  and  insert  "the  migration  or 
importation  of  such  persons  as  the  several  states,  now  existing, 
shall  think  proper  to  admit,  shall  not  be  prohibited  by  the  legisla- 
ture prior  to  the  year  1800;  but  a  tax  or  duty  may  be  imposed  on 
such  migration  or  importation  at  a  rate  not  exceeding  the  average 
of  the  duties  laid  on  imposts." 

The  fifth  section  to  remain  as  in  the  report.  The  sixth  section 
to  be  stricken  out. 

It  was  moved  and  seconded  to  reconsider  the  first  clause,  first 
section,  seventh  article — Which  passed  in  the  affirmative. 

Yeas,  Massachusetts,  Connecticut,  New  Jersey,  Delaware,  Vir- 
ginia, South  Carolina,  Georgia,  7.  Nays,  New  Hampshire,  Ma- 
ryland, 2. 

And  to-morrow  was  assigned  for  the  reconsideration. 

It  was  moved  and  seconded  to  postpone  the  coiisideration  of  the 
second  and  third  sections,  ninth  article — Which  passed  in  the  ne- 
gative. 

Yfasy  New  Hampshire.  North  Carolina,  Georgia,  3.          Nays. 
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M:i>s.ichust'lfs.  Connecticut,  New  Jersey,  Delaware,  Maryland. 
Vir';inia,  J^outh  Carolina,  7. 

It  was  moved  and  seconded  to  strike  out  the  second  and  third 
secfidiis  of  the  ninth  article — Which  passed  in  the  atVirniutive. 

Yeas,  New  Hampshire,  Massachus»'tts,  Connecticut,  New  Jersey, 
Delaware,  Maryland,  Virginia,  South  Carolina,  8.  NttJ/.v,  North 
Carolina,  Geors;ia,   2. 

Separate  questions  bein;;  taken  on  the  first,  second,  and  third 
clauses  of  the  first  section,  tenth  article,  as  reported,  Thev  passed 
in  the  affirmative. 

It  was  moved  and  seconded  to  strike  out  the  word  »•  legislature" 
and  to  insert  the  word  "people,"  in  the  first  section,  tenth  arti- 
cle— Which  passed  in  the  negative. 

Yeas,  Pennsylvania,  Delaware,  2.  Noi/.s,  New  Hampshire, 

Massachusetts,  Connecticut,  New  Jersey,  Maryland,  Virginia,  N. 
Can)lina,  South  Carolina,  Georgia,  9. 

It  was  moved  and  seconded  to  insert  the  word  "joint"  before 
the  word  "  ballot,"  in  the  first  section  of  the  tenth  article — Which 
passed  in  the  affirmative. 

Yeas,  New  Hampsliire.  Massachusetts,  Pennsylvania,  Delaware, 
Virginia,  Nortli  Carolina,  South  Carolina,  7.  yai/s,  Connecti- 
cut, New  Jersev,  Maryland,  Georgia,  4 

It  was  moved  and  seconded  to  add,  after  the  word  "  legislature" 
in  the  first  section,  tenth  article  the  words  "  each  state  having  one 
vote" — Which  passed  in  the  negative. 

I'eas.  Connecticut,  N.Jersey,  Delaware,  Maryland,  Georgia, 5. 
yays.  New  Hampshire,  Massachusetts,  Pennsylvania,  Virginia, 
North  Carolina.  South  Carolina,  G. 

It  was  moved  and  seconded  to  insert  after  the  word  "  legisla- 
ture." in  the  first  section  of  the  tenth  article,  the  words  *'  to  which 
election  a  majority  of  the  vote>  of  the  members  present  shall  be  re- 
quired"—  Wliich  passed  in  the  affirmative. 

iW/6,  Ni'w  Hampshire,  M;tssachusetts,  Connecticut,  Pennsyl- 
vania, Delaware,  Maryland,  Virginia,  North  Carolina,  South  Ca- 
rolina, Georgia,  10.  ^cyj  New  Jersey,  1. 

On  the  question  to  agree  to  the  following  clause:  '•  And  in  case 
the  numbers  for  the  two  highest  in  votes  sliould  be  equal,  then  the 
president  of  tiie  senate  shall  have  an  additional  casting  voice" — It 
j)as5ed  in  the  negative. 

It  was  moved  and  secontled  to  agree  to  the  following  amendment 
TO  the  first  section  of  the  tenth  article:  ''  Shall  be  chosen  by  elec- 
tors to  be  cliosen  by  the  people  t)f  the  several  states" — Which  pas- 
sed in  the  negative. 

Yeas,  Connecticut,  New  Jersey,  Pennsylvania,  Delaware,  Vir- 
ginia, 5.  "Says.  New  Hampshire,  Massachusetts,  Maryland, 
North  Carolina,  South  Carolina,  Georgia.  6. 

It  was  moved  and  seconded  to  postpone  the  consideration  of  the 
two  last  clauses  of  the  first  section,  tenth  article — Which  pasicd  in 
'he  negative. 
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Tt  was  moved  and  seconded  to  refer  the  two  last  clauses  of  the 
first  section  of  the  tenth  article  to  a  committee  of  a  member  from 
each  state — Which  passed  in  the  negative. 

Yeas,  New  Jersey,  Pennsylvania,  Dc4aware,  Maryland,  Virgi- 
nia, 5.  Nays^  New  Hampshire,  Massachusetts,  N.  Carolina, 
South  Carolina,  Georgia,  5.         Divided^  Connecticut,  1. 

On  the  question  to  agree  to  the  following  clause,  "  Shall  be  cho- 
sen by  electors" — It  passed  in  the  negative. 

Yeas,  New  Jersey,  Pennsylvania,  Delaware,  Virginia,  4.  Nays, 
New  Hampshire,  North  Carolina,  South  Carolina,  Georgia,  4. — 
Divided,  Connecticut,  Maryland,  2. 

The  consideration  of  the  remaining  clauses  of  the  first  section, 
tenth  article,  was  postponed  till  to-morrow,  on  the  request  of  the 
deputies,  of  the  state  of  New  Jersey. 

On  the  question  to  transpose  the  word  "  information,"  and  to 
insert  it  after  the  word  *'  legislature,"  in  the  first  clause  of  the 
second  section,  tenth  article, — It  passed  in  the  affirmative. 

It  was  moved  and  seconded  to  strike  out  the  words  "  he  may," 
and  to  insert  the  word  "  and"  before  the  word  "  recommend,"  in 
the  second  clause  of  the  second  section,  tenth  article — Which  pass- 
j?d  in  the  affirmative. 

It  was  moved  and  seconded  to  insert  the  word  "  and"  after  the 
word  "  occasions,"  in  the  second  section,  tenth  article — Which 
passed  In  the  affirmative. 

It  was  moved  and  seconded  to  insert  the  word  "  shall"  before 
the  words  "  think  proper,"  second  section,  tenth  article — Which 
passed  in  the  affirmative. 

It  was  moved  and  seconded  to  strike  out  the  word  "  officers," 
and  to  insert  the  words  "  to  offices,"  after  the  word  "  appoint," 
in  the  second  section  of  the  tenth  article — Which  passed  in  the 
affirmative. 

It  was  moved  and  seconded  to  insert  the  words  "  or  by  law," 
after  the  word  "  constitution,"  in  the  second  section  of  the  tenth 
article — Which  passed  in  the  negative. 

lea,  Connecticut,  1.  Nays,  New  Hampshire,  Massachusetts, 
New  Jersey,  Pennsylvania,  Delaware,  Maryland,  Virginia,  South 
Carolina,  Georgia,  9. 

Ii  was  moved  by  Mr.  Dickinson,  and  seconded,  to  strike  out  the 
words  *'  and  shall  appoint  to  offices  in  all  cases  not  otherwise  pro- 
vided for  by  this  constitution,"  and  to  insert  tlie  following:  "  And 
shall  appoint  to  all  offices  established  by  this  constitution,  except 
in  cases  herein  otherwise  provided  for,  and  to  all  offices  which 
may  hereafter  be  created  by  law" — Which  passed  in  the  affirma- 
tive. 

Feas,  Connecticut,  New  Jersey,  Pennsylvania,  Maryland,  Vir- 
ginia, Georgia,  6.  Nays,  New  Hampshire,  Massachusetts,  Dei- 
aware,  South  Carolina,  4. 

It  was  moved  and  seconded  to  add  the  following  clause  to  the 
'ast  amendment: 
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*'  Except  where,  by  law,  the  appointment  shall  be  vested  in  the 
executives  of  the  several  states" — Which  passed  in  the  negative. 
It  was  moved  and  seconded  to  a^ree  to  the  following  order: 
»*  That  the  order  respecting  the  adjournment  at  four  be  repealed, 
and  that  in  future  the  house  assemble  at  ten,  and  adjourn  at  three" 
—  Which  passed  unanimously  in  the  affirmative.  The  house  ad»  , 
journed. 

SATURDAY,  AUGUST  25,  178r. 

It  was  moved  by  Mr.  Randolph,  and  seconded,  to  postpone  the 
first  clause  of  the  first  section,  seventh  article,  in  order  to  take  up 
the  following  amendment: 

'■  All  debts  contracted  and  engagements  entered  into,  by  or  un- 
der the  authority  of  congress,  shall  be  as  valid  against  the  United 
.States  under  this  constitution  as  under  the  confederation" — Which 
passed  in  the  affirmative. 

On  the  question  to  agree  to  the  amendment, — It  passed  in  the  af- 
firmative. 

Yeas,  New  Hampshire,  Massachusetts,  Connecticut,  New  Jer- 
sey, Delaware,  Maryland,  Virginia,  North  Carolina,  South  Caro- 
lina, Georgia,  10.         Nay,  Pennsylvania,  1. 

It  was  moved  and  seconded  to  add  the  following  clause  to  the 
first  clause  of  the  first  section,  seventh  article: 

"  For  the  payment  of  said  debts,  and  for  the  defraying  the  ex- 
penses that  shall  be  incurred  for  the  common  defence  and  general 
welfare"' — Which  passed  in  the  negative. 

J  ea,  Connecticut,  1.  AVzi/s,  New  Hampshire.  Massachusetts, 
New  Jersey,  Pennsylvania,  Delaware,  Maryland,  Virginia,  North 
Carolina,  South  Carolina,  Georgia,  10. 

It  was  moved  and  seconded  to  amend  the  report  of  the  commit- 
tee of  eleven,  entered  on  the  journal  of  tht  24th  instant,  as  fol- 
lows: 

To  strike  out  the  words  '•'  the  year  eighteen  hundred,"  and  to 
insert  the  words  "  the  year  eighteen  hundred  and  eight" — Which 
passed  in  the  affirmative. 

J'i'rtS,  New  Hampshire,  Mussachusetts,  Connecticut,  Maryland, 
North  Carolina,  South  Carolina,  Georgia,  7. 
Nays,  New  Jersey,  Pennsylvania,  Delaware,  Virginia,  4. 

It  was  moved  and  seconded  to  amend  the  first  clause  of  the  re- 
port to  read,  "  The  importation  of  slaves  into  such  of  the  states 
as  shall  permit  the  same,  shall  not  be  prohibited  by  the  legislature 
of  the  United  States  until  the  year  180b"— Which  passed  in  the 
negative. 

Yca^-,  Connecticut,  Virginia,  Georgia,  3.  Aays,  New  Hamp- 
shire, Massachusetts,  Pennsylvania,  Delaware,  North  Carolina, 
South  Carolina,  6.  Divided,  Maryland,  I. 

On  the  question  to  agree  to  the  first  part  of  the  report  as  amend* 
ed,  namely; 
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*<  The  migration  or  importation  of  such  persons  as  the  several 
states  now  existing  shall  think  proper  to  admit,  shall  not  be  prohi- 
bited by  the  legislature  prior  to  the  year  1808" — It  passed  in  the 
affirmative. 

Feas,  New  Hampshire,  Massachusetts,  Connecticut,  Maryland, 
North  Carolina,  South  Carolina,  Georgia,  7.  Nays,  New  Jer- 
sey, Pennsylvania,  Delaware,  Virginia,  4. 

It  was  moved  and  seconded  to  strike  out  the  words  "  average  of 
the  duties  laid  on  imports,  and  to  insert  the  words  "  common  im- 
post on  articles  not  enumerated"— Which  passed  in  the  affirmative. 

It  was  moved  and  seconded  to  amend  the  second  clause  of  the 
report,  to  read,  "  But  a  tax  or  duty  may  be  imposed  on  such  im- 
portation, not  exceeding  ten  dollars  for  each  person" — Which 
passed  in  the  affirmative. 

On  the  question  to  agree  to  the  second  clause  of  the  report,  as 
amended, —  It  passed  in  the  affirmative. 

On  the  question  to  postpone  the  further  consideration  of  the  re- 
port,— It  passed  in  the  affirmative. 

It  was  moved  and  seconded  to  amend  the  eighth  article,  to  read, 
"  This  constitution,  and  the  laws  of  the  United  States  which  shall 
be  made  in  pursuance  thereof,  and  all  treaties  made  or  which  shall 
be  made  under  the  authority  of  the  United  States,  shall  be  the  su- 
preme law  of  the  several  states,  and  of  their  citizens  and  inhabi- 
tants; and  the  judges  in  the  several  states  shall  be  bound  thereby 
in  their  decisions,  any  thing  in  the  constitutions  or  laws  of  the  se- 
veral states  to  the  contrary,  notwithstanding" — Which  passed  in 
the  affirmative. 

It  was  moved  and  seconded  to  agree  to  the  following  propositions; 

"  The  legislature  of  the  United  States  shall  not  oblige  vessels 
belonging  to  the  citizens  thereof,  or  to  foreigners,  to  enter  or  pay 
duties,  or  imposts,  in  any  other  state  than  in  that  to  which  they 
may  be  bound,  or  to  clear  out  in  any  other  than  the  state  in  which 
their  cargoes  may  be  laden  on  board;  nor  shall  any  privilege  or 
immunity  be  granted  to  any  vessels,  on  entering,  clearing  out,  or 
paying  duties  or  imposts  in  one  state  in  preference  to  another." 

'"  Should  it  be  judged  expedient  by  the  legislature  of  the  United 
States,  that  one  or  more  ports  for  collecting  duties  or  imposts,  oth- 
er than  those  ports  of  entrance  and  clearance  already  established 
by  the  respective  states,  should  be  established,  the  legislature  of 
the  United  States  shall  signify  the  same  to  the  executive  of  the  re- 
spective states,  ascertaining  the  number  of  such  ports  judged  ne- 
cessary, to  be  laid  by  the  said  executives  before  the  legislatures  of 
the  states  at  their  next  session;  and  the  legislature  of  the  United 
States  shall  not  have  the  power  of  fixing  or  establishing  the  parti- 
cular ports  for  collecting  duties  or  imposts  in  any  state,  except  the 
legislature  of  such  state  shall  neglect  to  fix  and  establish  the  same 
during  their  first  session  to  be  held  after  such  notification  by  the 
legislature  of  the  United  States  to  the  executive  of  such  state." 
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"All  duties,  imposts,  and  excises,  prohibitions  or  restraints, 
laid  or  made  bv  the  k'y;iNlaturo  <»('  the  United  States,  shall  be  uni- 
form and  e(|ual  'hr<»us?h()Ut  the  United  States.'' 

It  was  moved  and  sec(»nded  to  refer  the  aoove  propositions  to  a 
cnininitiee  of  a  member  from  each  state — Which  passed  in  the  af- 
firmative. 

And  a  committee  was  appointed,  by  ballot,  of  the  honorable  Mr. 
Laii;don,  M:'-  Gorham,  Mr.  Siierman,  Mr.  Davton,  Mr.  Fitxsi- 
niDns.  Mr.  II  'd.  Mr.  Carroll,  Mr.  Mason,  Mr.  "Williamsoa,  Mr. 
Butler  and  M.-.  Few. 

'•  It  was  moveil  and  seconded  to  add  ihe  words  "  and  other  pub- 
lic ministers"  alter  the  word  "'ambassadors,"  seronil  section, 
tent'i  article — Which  passed  unanimously  in  the  affirmative. 

It  was  moved  and  seconded  to  strike  the  words  ''  and  may  cor- 
res[«»nd  with  the  suprcvne  executive^  of  the  several  states,"  out  of 
the  second  section,  tenth  article — Which  passed  in  the  atTirmative. 

Yeas,  New  Hampshire,.  Massachusetts,  Connecticut,  Pennsylva- 
nia, Delaware,  Vii  j;\nia.  North  Carolina,  South  Carolina,  Geor- 
gia, 9.         Nay.  Maryland.  1. 

It  was  moved  and  secunded  to  insert  the  words  "  except  in  ca- 
ses of  impeachment"  after  the  word  "pardons,"  second  bcction, 
tenth  article — Which  passed  in  the  affirmative 

On  the  question  to  aj;ree  U  the.  fullowin*  clause,  "  but  his  par- 
don sh.ill  not  be  pleadable  in  bar" — It  passed  in  the  negative. 

leas,  New  Ilaniji^hire,  Maryland,  North  Carolinu,  Souih  Caro- 
lin;u  4.  A'mys  Massachusetts,  Connecticut,    Pennsylvania, 

Delaware,  Vir^j^iiiia,  Georgia,  6. 

The  house  adjourned. 

MONDAY,  AUGUST  27,  1787. 

It  was  moved  and  seconded  to  insert  the  words  "after  convic- 
tion," after  the  words  "reprieves  and  pardons,"  second  section, 
tenth  article.     (Motion  withdrawn.) 

It  was  moved  and  seconded  to  amend  the  clause  giving  the  com- 
mand of  the  militia  to  the  executive,  to  read:  "  And  of  the  militia 
of  the  several  states  when  calUd  into  the  actual  (service  of  the 
Unireil  St.ites" — Which  passed  in  the  affirmative. 

Yean,  New  Hainp'shire,  Connetfifut,  Pennsylvania,  Maryland, 
Viiginia,  Georgia,  6.         A'ay*,  Delaware,  South  Carolina,  2. 

It  was  moved  and  secontled  to  postpone  the  consideration  of  the 
following  clause,  second  section,  tenth  article: 

"  He  shall  be  removed  Ir  -m  liis  office,  on  impeachment  by  the 
house  of  representatives,  and  conviction  in  the  supreme  court,  of 
treason,  bribery,  or  corruption" — Which  passed  in  the  affirmative. 

It  was  moveci  and  seconded  to  postpone  the  last  clause  of  the  se- 
cond section,  tenth  article— Which  parsed  in  the  affirmative. 

It  was  moved  and  seconded  to  add  the  following  clause  to  the 
oath  of  office  to  be  taken  by  the  supreme  executive:    "  And  will 
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to  the  best  of  my  judgment  and  power,  preserve,  protect,  and  de- 
fend the  constitution  of  the  United  States" — Which  passed  in  the 
affirmative. 

Yeas,  New  Hampshire,  Connecticut,  Pennsylvania,  Maryland, 
Virginia,  South  Carolina,  Georgia,  7.         ^ay,  Delaware,  1. 

It  was  moved  and  seconded  to  insert  the  words,  *'both  in  law 
and  equity-'  after  the  words  "  United  Stales,"  first  line,  first  sec- 
tion, eleventh  article — Which  passed  in  the  affirmative. 

On  the  question  to  agree  to  the  first  section,  eleventh  article,  as 
amended — It  passed  in  the  affirmative. 

It  was  moved  and  seconded  to  add  the  following  clause  after  the 
word  *' behaviour,"  second  section,  eleventh  article: 

"  Provided  that  they  may  be  removed  by  the  executive.,  on  the 
application  by  the  senate  and  house  of  representatives" — Whicli 
passed  in  the  negative. 

Yea,  Connecticut,  1.  iN%*,  New  Hampshire,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  South  Carolina,  Georgia,  7. 

On  the  question  to  agree  to  the  second  section  of  the  eleventh 
article,  as  reported — It  passed  in  the  affirmative. 

Yeas,  New  Hampshire,  Connecticut,  Pennsylvania,  Virginia, 
South  Carolina,  Georgia,  G.  A^ays,  Delaware,  Maryland,  2. 

It  was  moved  and  seconded  to  insert  the  words  "increased  or," 
before  the  word  "diminished,"  in  the  second  section,  eleventh  ar- 
ticle— Which  passed  in  the  negative. 

Yea,  Virginia,  1.  A'^ays,   New  Hampshire,   Connecticut, 

Pennsylvania,  Delaware,  South  Carolina,  5.  Divided,  Mary- 

land, 1. 

It  was  moved  and  seconded  to  add  the  following  words  to  the 
second  section,  eleventh  article:  "  Nor  increased  by  any  act  of 
the  legislature  which  shall  operate  before  the  expiration  of  three 
years  after  the  passing  thereof' — Which  passed  in  the  negative. 

Yeas,  Maryland,  Virginia,  2.  Nays,  New  Hampshire,  Con- 
necticut, Pennsylvania,  Delaware,  South  Carolina,  5. 

It  was  moved  and  seconded  to  postpone  the  following  clause, 
third  section,  eleventh  article:  *'  To  the  trial  of  impeachments  of 
officers  of  the  Uniled  States" — Which  was  passed  in  the  affirma- 
tive. 

It  was  moved  and  seconded  to  add  the  following  words  after  the 
word  "  controversies,"  third  section,  eleventh  article:  "  To  which 
the  United  States  shall  be  a  party" — Which  passed  in  the  affirma- 
tive. 

It  was  moved  and  seconded  to  insert  the  words  "this  constitu- 
tion the,"  before  the  word  "  laws,"  second  line,  third  section, 
eleventh  article— Which  passed  in  the  affirmative. 

It  was  moved  and  seconded  to  strike  out  the  words  "passed  by 
the  legislature,"  and  to  insert  after  the  words  "United  States,"  the 
words  "  and  treaties  made,  or  which  shall  be  made  under  their 
authority" — Which  passed  m  the  affirmative. 
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It  was  moved  and  seconded  to  insert  the  word  "  controversies'- 
before  the  words  "  between  two  or"— Passed  in  the  affirmative. 

It  was  moved  and  seconded  to  postpone  the  followin";  clause: 
"in  cases  of  impeachment'" — AVhich  passed  in  the  affirmative. 

It  was  moved  and  seconded  to  insert  the  words  "the  United 
States  or,"  before  the  words  "a  state  shall  be  a  party" — Which 
passed  in  the  affirmative. 

It  was  moved  and  seconded  to  agree  tdthe  following  amendment: 
"In  all  the  other  cases  before  mentioned,  original  juiisdiction 
shall  be  in  the  courts  of  the  several  states,  but  with  appeal,  both 
as  to  law  and  fact,  to  the  courts  of  the  United  States,  with  such 
exceptions  and  under  such  regulations  as  the  legislature  shall 
make." 

The  last  motion  being  withdrawn — It  was  moved  and  seconded 
to  amend  the  clause,  to  read:  "In  cases  of  impeachment,  cases 
afTecting  ambassadors,  other  public  ministers  and  consuls,  and 
those  in  which  a  state  shall  be  party,  this  jurisdiction  shall  be 
original.  In  all  the  other  cases  before  mentioned,  it  shall  be  ap- 
pellate, both  as  to  law  and  fact,  with  such  exceptions,  and  under 
such  regulations,  as  the  legislature  shall  make" — Which  passed  in 
the  affirmative. 

It  was  moved  and  seconded  to  add  the  following  clause  to  the 
last  amendment: 

"  But  in  cases  in  which  the  United  States  shall  be  a  party,  the 
jurisdiction  shall  be  original.,  or  appellate,  as  the  legislature  maj 
direct." 

It  was  moved  and  seconded  to  amend  the  amendment,  by  strik- 
ing out  the  words  "  original  or" — Which  passed  in  the  affirmative. 
Yeas,  New  Hampshire,  Connecticut,  Maryland,  Virginia,  Soutlt 
Carolina,  Georgia,  6.         yays,  Pennsylvania,  Delaware,  2. 

The  question  was  then  taken  on  the  amendment  as  amended — • 
Which  passed  in  the  negative. 

Veas,  New  Hampshire,  Pennsylvania,  Delaware,  S.  ^ays, 

Connecticut,  Maryland,  Virginia,  South  Carolina,  Georgia,  5. — 
On  the  question  to  reconsider  the  third  section,  eleventh  article, 
It  passed  in  the  affirmative. 

It  was  moved  and  seconded  to  strike  out  the  words  "  the  juris- 
diction shall  be  original,"  and  to  insert  the  words  "  the  supreme 
court  shall  have  original  jurisdiction" — Which  passed  in  the  affir- 
mative. 

It  was  moved  and  seconded  to  agree  to  the  following  amendment: 
"  In  all  the  other  cases  before   mentioned,  the  judicial  power 
shall  be  exercised  in  such  manner  as  the  legislature  shall  direct" — 
Which  passed  in  the  negative. 

Yeas,  Delaware,  Virginia,  2.  Nay*,  New  Hampshire,  Con- 

necticut, Pennsylvania,  Mai yland,  South  Carolina,  Georgia,  6. — 
It  was  moved  and  seconded  to  strike  out  the  last  clause  of  the 
third  section,  eleventh  article — Which  passed  unanimously  in  the 
aCBj-raative. 
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It  was  moved  ami  seconded  to  insert  the  words  "  both  in  law 
and  equity,"  before  the  word  "  arising,"  in  the  first  line,  third  sec- 
tion, eleventh  article — Which  passed  in  the  affirmative. 

It  was  moved  and  seconded  to  insert  after  the  words  "  between 
citizens  of  different  states,"  the  words  "  between  citizens  of  the 
same  state  claiming  lands  under  grants  of  different  states" — Which 
passed  in  the  aftirniative. 

The  house  adj'urned. 

TUESDAY,  AUGUST  28,   1787. 

The  honorable  Mr.  Sherman,  from  the  committee  to  whom  were 
referred  several  propositions  entered  on  the  journal  of  the  25th  in- 
stant, informed  ihe  house  that  tlie  CL-nimitiee  were  prepared  tore- 
port.  The  rer,(tri  was  tlien  delivered  in  at  the  Secretary's  table, 
was  read,  and  is  as  follows: 

The  comiuittee  report  that  the  following;  be  inserted  after  the 
fourth  clause  of  the  seventh  section  : 

"  Nor  shall  any  regulation  of  comtnerce  or  revenue  give  prefer- 
ence to  the  ports  of  oi.e  state  over  those  of  another,  or  oblige  ves- 
sels bound  to  or  from  any  state,  to  enter,  or  pay  du'ies  in  a.'.other. 

"And  all  tonnage,  duties,  imposts  and  exci-es,  laid  by  the  le- 
gislature, shall  be  uniform  thioughout  the  Unitec!  States." 

It  was  niov 'd  ai'd  secmded  t*;  strike  out  the  words  ''it  shall  be 
appellate."  and  insert  the  vvordh 'Hhe  supreme  couit  shall  have 
appellate  jurisdictujn,  "  third  section,  eleventh  article — Which 
passed  in  the  affirmative. 

Veas.  New  Hampshire,  Massachusetts,  Connecticut,  Pennsylva- 
nia, Delaware,  Virginia,  North  Carolina,  South  Carolina,  Georgia, 
9.         Nay.  Maryland,  1. 

It  was  imived  and  seconded  to  amend  the  fourth  section  of  the 
eleventh  article,  to  read  as  follows  : 

"The  trial  of  all  crimes  (except  in  cases  of  impeachment)  shall 
be  by  jury;  and  such  trial  shall  be  held  in  the  state  where  the 
said  crimes  shall  have  been  committed;  but  when  not  committed 
within  any  state,  then  the  trial  shall  be  at  such  place  or  places  as 
the  legislature  may  direct" — Which  passed  in  the  affirmative. 

It  was  moved  and  seconded  to  add  the  following  amendment  to 
the  fourth  section,  eleventh  article  : 

"  The  privilege  of  the  writ  ot  habeas  corpus  shall  not  be  sus- 
pended; unless  where,  in  cases  of  rebellion  or  invasion,  the  public 
safety  may  require  it" — W^hich  passed  in  the  affirmative. 

On  the  question  to  agree  to  the  fifth  section,  eleventh  article,  as 
reported — It  passed  in  the  affiimative. 

Veas,  New  Hampshire,  Massachusetts,  Connecticut,  Pennsyl- 
vania, Delaware,  Maryland,  Virginia,  7.  Nays,  North  Caroli- 
na, South  Carolina,  Georgia,  S. 

It  was  moved  and  seconded  to  insert  the  words  "  nor  emit  bills 
of  credit,"  after  the  word  "money,"  in  the  twelfth  article— 
Which  passed  in  the  affirmative. 
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Yeas,  New  Hampshire,  Massachusetts,  Connecticut,  Ponnsvl- 
vania,  Delaware,  North  Carolina,  South  Carolina,  Georgia,  8. 
Nf/f/,  Virginia,  1.     Divided,  Maryland,  1. 

It  was  moved  and  seconded  to  insert  the  following  clause  after 
the  last  amendment  : 

"  Nor  make  any  thing  but  gold  and  silver  coin  a  tender  in  pay- 
ment of  debts,"' — Which  passed  unanimously  in  the  alDrraativc, 
eleven  states  being  present: 

[New  Harapithirc,  Massachusettv  Connecticut,  New  Jersey,  Pennsylvnia,  Dela- 
ware, Maryiand,  Virginia,  North  Carolina,  South  Caroliua,  and  Geoi-jjia.] 

It  was  moved  and  seconded  to  add  the  following  clause  t^  the 
last  amendment  : 

"  Nor  i)ass  any  bill  of  attainder,  ex  post  facto  laws" — Which 
passed  in  the  affirmative. 

Meas,  New  Hampshire,  New  Jersey,  Pennsylvania,  Delaware, 
Nortli  Carolina,  South  Carolina,  Georgia,  7.  -Voi/^,  Connecti- 
cut, Maryland,  Virginia,  3. 

It  was  moved  and  seconded  to  insert  after  the  word  "reprisal," 
the  words,   "nor  lay  embargoes" — Which  passed  in  the  negative. 

Yeas,  Massachusetts,  Delaware,  South  Carolina,  3.  y<iySf 
New  Hampshire,  Connecticut,  New  Jersey*  Pennsylvania,  Mary- 
land, Virginia,  North  Carolina,  Georgia,  8. 

It  was  moved  and  seconded  to  transfer  the  following  words 
from  the  thirteenth  to  the  twelfth  article  : 

"Nor  lay  imposts,  or  duties,  on  imports" — Which  passed  in 
the  negative. 

Yean,  New  Hampsliire,  New  Jersey,  Delaware,  North  Carolina, 
4.  NoT/5,  Massachusetts,  Connecticut,  Pennsylvania,  Maryland, 
Virginia,  Siuth  Carolina,  Georgia,  7. 

Separate  questions  being  t?ken  on  the  several  clauses  of  the 
twelfth  article,  as  amended — Thev  passed  in  the  affirmative. 

It  was  moved  and  seconded  to  insert  after  the  word  "imports," 
in  the  thirteenth  article,  the  words  "or  exports" — Which  passed 
in  the  affirmative. 

Yeas,  New  Hampshire,  Massachusetts,  New  Jersey,  Pennsylva- 
nia, Delaware,  North  Carolina,  6.  Nays,  Connecticut,  Mary- 
land, Virginia,  South  Carolina,  Georgia,  5. 

It  was  moved  and  seconded  to  add,  after  the  word  "exports," 
in  the  thirteenth  article,  the  words  "nor  with  such  consent  but  for 
the  use  of  the  treasury  of  the  United  States"— Which  passed  ifi  the 
affirmative. 

Yeas,  New  Hamp5hire,Connecicut,New  Jersey,  Pennsylvania, 
Delaware,  Virginia,  North  Carolina,  Siouth  Carolina,  Georgia,  9. 
Nays,  Massachusetts,  Maryland,  2. 

'I'he  question  being  taken  on  the  6rst  clause  of  the  thirteenth  ar- 
ticle— It  passed  in  the  affirmative. 

Yeas,  NewHampshire,Conncctic'it,  New  Jersey,  Pennsylvania, 
11 
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Delaware,  Virginia,  North  Carolina,  South  Carolina,  Georgia, 
9.         Nays,  Massachusetts,  Maryland,. 2. 

Separate  question  being  taken  on  the  several  clauses  of  the  thir- 
teenth article,  as  amended — They  passed  in  the  affirmative. 

On  the  question  to  agree  to  the  fourteenth  article,  as  reported,. 
It  passed  in  the  affirmative. 

YeMS,  New  Hampshire,  Massachusetts,  Connecticut,  New  Jer- 
sey, Pennsylvania,  Delaware,  Maryland,  Virginia,  North  Caroli- 
na, 9.         ii^fl^.  South  Carolina,  1.     Divided,   Georgia,!. 

It  was  moved  and  seconded  to  strike  out  the  words  "high  misde- 
meanour," and  insert  the  vvords  '"other  crime" — AVhich  passed  in 
the  affirmative. 

On  the  question  to  agree  to  the  fifteenth  article,  as  amended— 
It  passed  in  the  affirmative. 

The  house  adjourned. 

WEDNESDAY,  AUGUST  29,  1787. 

It  was  moved  and  seconded  to  commit  the  sixteenth  article,  to- 
gether with  the  following  proposition  : 

"•  To  establish  uniform  laws  upon  the  subject  of  bankruptcies, 
and  respecting  the  damages  arising  on  tlie  protest  of  foreign  bills  of 
exchange" — Which  passed  in  the  affirmative. 

Yeas,  Conneciicut,  New  Jersey,  Pennsylvania,  Delaware,  Ma- 
ryland, Virginia,  North  Carolina,  South  Carolina,  Georgia,  9. — ^ 
Nays,  New  Hampshire,  Massachusetts,  2. 

It  was  moved  and  seconded  to  commit  the  following  proposition: 

•*  Whensoever  the  act  of  any  state,  whether  legislative,  execu- 
tive, or  judiciary,  shall  be  attested  and  exemplified  under  the  seal 
thereof,  such  attestation  and  exemplification  shall  be  deemed,  in 
other  states,  as  full  proof  of  the  existence  of  that  actj  and  its  ope- 
ration shall  be  binding  in  every  other  state,  in  all  cases  to  which  it 
may  relate,  and  which  are  within  the  cognizance  and  jurisdiction 
of  the  state  wherein  the  said  act  was  done" — Which  passed  in  the 
affirmative. 

It  was  moved  and  seconded  to  commit  the  following  proposition  : 

"Full  faith  ought  to  be  given  in  each  state  to  the  public  acts, 
records,  and  judicial  proceedings  of  every  other  state;  and  the  le- 
gislature shall,  by  general  laws,  determine  the  proof  and  effect  of 
such  actSj  records,  and  proceedings" — Which  passed  in  the  affir- 
mative,^ 

And  the  foregoing  propositions,  together  with  the  sixteenth  ar- 
ticle, were  referred  to  the  honourable  Mr.  Rutledge,  Mr.  Randolph, 
Mr.  Gorham,  Mr.  Wilson,  and  Mr.  Johnson. 

It  was  moved  and  seconded  to  postpone  the  report  of  the  com- 
mittee entered  on  the  journal  on  the  24th  instant,  te  take  up  the 
following  proposition  : 

"  That  no  act  of  the  legislature  for  the  purpose  of  regulating  the 
commerce  of  the  United  States  with  foreign  powers,  or  among  the 
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several  states,  shall  be  pa^^cd  without  the  assent  of  two  thirds  of 
the  ine:nbors  of  each  house" — Which  passed  in  tiie  negative. 

Yeas,  Maryland,  Virginia.  North  Carolina,  Georgia,  4.  iV«}/s, 
New  Hainpsliire,  Massachusetts.  Connecticut,  New  Jersey,  Penn- 
svlvania,  Delaware,  South  Carolina,  7. 

"  On  the  question  to  agree  to  the  report  of  the  conimittee  of  eleven, 
entered  on  the  journal  of  the  ^14th  inst. -Passed  in  the  aflirmative. 

It  was  nu)ved  antl  seconded  to  agree  to  the  following  proposition- 
to  be  inserted  after  the  fifteenth  article  : 

*'  If  any  person  byuiid  to  service  or  labour,  in  any  of  the  United 
States,  shall  escape  into  another  state,  he  or  she  shall  not  be  dis- 
charged from  such  service  or  labour,  in  consequence  of  any  regu- 
lations subsisting  in  the  state  to  which  they  escape;  but  shall  be 
delivered  up  to  tiie  person  justly  claiming  their  service  or  labour" 
Which  passed  unanimously  in  the  affirmative. 

It  was  moved  and  seconded  to  strike  out  the  two  la«t  clauses  in 
the  seventeenth  article — Which  passed  in  the  affirmative. 

It  was  tnoved  and  seconded  to  strike  out  the  following  words 
out  of  the  seventeenth  article  : 

"  But  to  such  admis.-.ion  the  consent  of  two  thirds  of  the  mem- 
bers present  in  each  house  shall  be  necessary." 

And  on  the  question  being  taken, — It  passed  in  the  affirmative. 

Veas,  New  Hampshire,  Massachusetts,  Connecticut,  New  Jer- 
sey, Pennsylvania,  Delaware,  North  Carolina,  South  Carolina, 
Georgia,  9.         yays,  Maryland,  Virginia,  2. 

It  was  moved  and  seconded  to  agree  to  the  following  proposi- 
tion as  a  substitute  for  the  seventeenth  article  : 

"  New  states  n»ay  be  admitted  by  the  legislature  into  the  unionj' 
but  no  new  state  shall  be  erected  within  the  limits  of  any  of  thc= 
present  states,  without  the  consent  of  the  legislature  of  such  state, 
us  well  as  of  the  general  legislature. 

Separate  questions  bein^  taken  on  the  different  clauses  of  the 
proposition — They  passed  in  the  affirmative. 

Veas,  Massachusetts,  Pennsylvania,  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  (5.  AV/^v,  New  Hampshire,  C^onnec- 
ticut  .New  Jersey,  Delaware,  Maryland,  5. 

The  house  adjourned. 

THURSDAY,  AUGUST  30,  1787. 

It  was  moved  and  seconded  to  postpone  the  substitute  for  the 
seventeenth  article,  agreed  to  yesterday,  in  order  to  lake  up  the 
amendment  : 

"  The  legislature  shall  have  power  to  admit  other  states  into  the 
union,  and  new  states  to  be  formed  by  the  division  or  junction  of 
states  now  in  the  union,  with  the  consent  of  the  legislature  of  such 
states"— Which  passed  in  the  negative. 

Yeas,  New  Hampshire    Vassachusetts,  Connecticut,  Penosylva 
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nia,  South  Carolina,   5.     Nays,  New  Jerse}^  DeIaware,Marjland, 
Virginia,  North  Carolina,  Georgia,  6. 

It  was  moved  and  seconded  to  commit  the  substitute  for  the  sev- 
enteenth article  agreed  to  yesterday. 

And  on  the  question  being  taken, — It  passed  in  the  negative. 

Yeas,  New  Jersey,  Delaware,  Maryland,  S.  Nays,  New 
Hampshire,  Massachusetts,  Connecticut,  Pennsylvania,  Virginia, 
North  Carolina,  South  Carolina,  Georgia,  8. 

It  was  moved  and  seconded  to  strike  out  the  words  "the  limits," 
and  to  insert  the  words  "the  jurisdiction,"  in  the  substitute  offer- 
ed to  the  seventeenth  article — Which  passed  in  the  affirmative. 

Yeas,  New  Hampshire,  Massachusetts,  Connecticut,  Pennsyl- 
auia,  Delaware,  Maryland,  Virginia,  7.  Aays,  New  Jersey, 

North  Carolina,  South  Carolina,  Georgia,  4. 

It  was  moved  and  seconded  to  insert  the  words  "  hereafter 
formed  or,"  after  the  words  "shall  be,"  in  the  substitute  for  the 
seventeenth  article — Which  passed  in  the  affirmative. 

Feas,  New  Hampshire,  Massachusetts,  Connecticut,  New  Jer- 
sey, Virginia,  North  Carolina,  South  Carolina,  Georgia,  9.  Nays, 
Delaware,  Maryland,  2. 

It  was  moved  and  seconded  to  postpone  the  consideration  of  the 
substitute  to  the  seventeenth  article,  as  amended,  in  order  to  take 
up  the  following  proposition  from  Maryland  : 

*'  The  legislature  of  tlie  United  States  shall  have  power  to  erect 
new  states  within  as  well  as  without  the  territory  claimed  by  the 
several  states,  or  either  of  them,  and  admit  the  same  into  the  union: 
provided,  that  nothing  in  this  constitution  shall  be  construed  to 
affect  the  claim  of  the  United  States  to  vacant  lands  ceded  to  them 
by  the  late  treaty  of  peace'' — Which  passed  in  the  negative. 

Yeas,  New  Jersey,  Delaware,  Maryland,  3.  Nays,  New 
Hampshire,  Massachusetts,  Connecticut,  Pennsylvania,  Virginia, 
North  Carolina,  South  Carolina,  Georga,  8. 

On  the  question  to  agree  to  the  substitute  offered  to  the  seven- 
teenth article,  amended,  as  follows  : 

*•  New  states  may  be  admitted  by  the  legislature  into  the  union: 
but  no  new  state  shall  be  hereafter  formed  or'erected  within  the 
jurisdiction  of  any  of  the  present  states  without  the  consent  of  the 
legislature  of  such  such  state,  as  well  as  of  the  generallegislature" 
It  passed  in  the  affirmative. 

VeaSf  New  Hampshire,  Massachusetts,  Connecticut,  Pennsylva- 
nia, Virginia,  North  Carolina,  South  Carolina,  Georgia,  8.  Nays, 
New  Jersey,  Delaware,  Maryland,  3. 

It  was  moved  and  seconded  to  add  the  following  clause  to  the 
last  amendment : 

"  Nor  shall  any  state  be  formed  by  the  junction  of  two  or  more 
states  or  parts  thereof,  without  the  consent  of  the  legislature  of 
such  states,  as  well  as  of  the  legislature  of  the  United  States"-- 
Which  passed  in  the  affirmative. 
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It  was  moved  and  seconded  to  add  the  foliowing  clause  to  the 
iast  amendment  : 

**  Provided  nevertlieless,  that  nothinj;  in  this  constitution  shall 
be  constructed  to  affect  the  claim  of  the  United  States  to  vacant 
lands  ceded  to  them  by  the  late  treaty  of  peace." 

The  last  motion  being  witlidraun, 

It  was  moved  and  seconded  to  agtee  to  the  following  proposition: 

»•  Nothing  in  the  constitution  shall  be  construed  to  alter  the 
claims  of  the  United  States,  or  of  the  individual  states,  to  the 
western  territory;  but  all  such  claims  may  be  examined  into  and 
decided  upon  by  the  supreme  court  of  the  United  States." 

It  was  moved  and  seconded  to  postpone  the  last  proposition,  in 
order  to  take  up  the  following  : 

"The  legislature  shall  have  power  to  dispose  of  and  make  all 
needful  rules  and  regulations  respecting  the  territory  or  other 
property  belonging  to  the  United  States.  And  notliing  in  this  con- 
stitution contained  shall  be  so  construed  as  to  prejudice  any  claims 
.»ither  of  the  United  States,  or  of  any  particular  state." 

It  was  moved  and  seconded  to  add  the  following  clause  to  the 
iast  proposition  : 

"  But  all  such  claims  may  be  examined  into  and  decided  upon 
by  the  supreme  court  of  the  United  States" — Which  passed  in  the 
negative. 

i'eaii,  New  Jersey,  Maryland,  2.  Naijs,  New  Hampshire, 
Massachusetts,  Connecticut,  Pennsylvania,  Delaware,  Virginia, 
South  Carolina,  Georgia,  8. 

On  the  question  to  agree  to  the  following  proposition  : 

'•The  legislature  shall  have  power  to  dispose  of  and  make 
needful  rules  and  regulati(ms  respecting  the  territory  or  other 
property  belonging  to  the  United  States;  and  nothing  in  this  consti- 
tution contained  shall  be  so  construed  as  to  prejudice  any  claims 
either  of  the  United  States,  or  of  any  particular  state" — It  passed 
in  the  affirmative. 

Veas,  New  Hampshire,  Massachusetts,  Connecticut.  New  Jer- 
sey, Pennsylvania,  Delaware,  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  10.         -^■'"^i  Maryland,  1 

On  the  motion  to  agree  to  the  fust  clause  of  the  eiglitcenth  arti- 
cle,— It  passed  in  the  affirmative. 

It  was  moved  and  seconded  to  strike  out  the  word  "foreign,"  in 
the  eighteenth  article — "Which  passed  in  the  affirmative. 

It  was  moved  and  seconded  to  strike  out  the  words  on  the  appli- 
cation of  its  legislature  against"— Which  passed  in  the  negative. 

Yeas,    New   Jersey,    Pennsylvania,    Delaware,    3.  iVoy*, 

New  Hampshire,  Massachusetts,  Connecticut,  Maryland,  Virginia, 
North  Carolina,  South  Carolina,  Georgia,  8. 

It  was  moved  and  seconded  to  strike  out  the  words  "domestic 
violence,"  and  insert  the  word  "insurrections,"  in  the  eighteenth 
article — Which  passed  in  the  negative- 
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Yeas,  New  Jersey,  Virginia,  North  Carolina,  South  Carolina, 
Georgia,  5.  Nays,  New  Hampshire,  Massachusetts,  Connecti- 
cut, Pennsylvania,  Delaware,  Maryland,  6. 

It  was  moved  and  seconded  to  insert  the  words  "or  executive," 
after  the  word  "lej^islature" — Which  passed  in  the  affirmative. 

Yeas,  New  Hampshire,  Connecticut,  New  Jersey,  Pennsylvania, 
])elaware,  North  Carolina,  South  Carolina,  Georgia,  8.  Nays, 
Massachusetts,  Virginia,  2. 

It  was  moved  and  seconded  to  add  the  following  clause  to  the 
last  amendment : 

"  In  the  recess  of  the  legislature" — Which  passed  in  the  nega- 
tive. 

Yea,  Maryland,  1.  Nays  New  Hampshire,  Massachusetts, 
Connecticut,  New  Jersey,  Pennsylvania,  Delaware,  Virginia, 
North  Carolina,  South  Carolina,  Georgia,  10. 

Separate  questions  being  taken  on  the  several  clauses  of  the 
eighteenth  article,  as  amended, — They  passed  in  the  affirmative. 

Yeas,  New  Hampshire,  Massachusetts,Connecticut,  New  Jersey, 
Pennsylvania,  Virginia,  North  Carolina,  South  Carolina,  Georgia, 
9.         Nays,  Delaware,  Maryland,  2. 

On  the  question  to  agree  to  the  nineteenth  article,  as  reported, 
It  passed  in  the  affirmative. 

It  was  moved  and  seconded  to  add  the  words  "or  affirmation,'" 
after  the  word  "oath,"  twentieth  article — Which  passed  in  tlie 
affirmative. 

On  the  question  to  agree  to  the  twentieth  article  as  amended, 
It  passed  in  the  affirmative. 

Yeas,  New  Hampshire,  Massacluisetts,  New  Jersey,  Pennsylva- 
nia, Delaware,  Virginia,  South  Carolina, Georgia,  8.  -Aoy,  North 
Carolina,  1.         Divided,  Connecticut,  Maryland,  2. 

It  was  moved  and  seconded  to  add  the  following  clause  to  tlic 
twentieth  article  : 

"  But  no  religious  test  shall  ever  be  required  as  a  qualification 
to  any  office  or  public  trust  under  the  authority  of  the  United 
States" — Which  passed  unanimously  in  the  affirmative. 

It  was  moved  and  seconded  to  take  up  the  report  of  the  commit- 
tee of  eleven — Which  passed  in  the  negative. 

Yeas,  New  Jersey,  Delaware,  Maryland,  3.  Nays,  New- 
Hampshire,  Massachusetts,  Connecticut,  Pennsylvania,  Viiginia, 
North  Carolina,  South  Carolina,  Georgia,  8. 

The  house  adjourned. 

FRIDAY,  AUGUST  31.  1787. 

It  was  moved  and  seconded  to  insert  the  words  "between  the 
said  states,"  after  the  word  "  constitution,"  in  the  twenty-first  ar- 
ticle—Which passed  in  the  affirmative. 

Yeas,  New  Hampshire,  Massachusetts,  Connecticut,  New  Jersey, 
Pennsylvania,  Virginia,  North  Carolina,  South  Carolina,  Georgia* 
9.         Nay,  Maryland,  1. 

It  was  moved  and  seconded  to  postpone  the  consideration  of  the 
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twenty-first  article,  to  take  up  the  reports  of  the  cominittcc  which 
have  not  been  acted  on — Wliich  |)asse(l  in  the  negative. 

Yeas,  New  Hampshire,  Pennsyivania,  Delaware,  Maryland, 
(icorj^ia,  5.  Nays,  Massachusi'tls,Ne\v  Jersey,  Virj^inia,  North 
Carolina,  South  C'aiolina,  5.  Divided,  Connecticut,  1. 

It  was  moved  and  seconded  to  postpone  the  twenty-first,  in  or- 
der to  take  up  the  twenty-second  article. 

And  on  the  question  being  taken, — It  passed  in  the  negative. 

i'eas,  Connecticut,  Pennsylvania,  Delaware,  Maryland,  Virgin- 
ia, 5.  Nays,  New  Hampshire,  Massachusetts,  New  Jersey, 
North  Carolina,   South  Carolina,  Georgia,  G. 

It  was  moved  and  seconded  to  strike  the  words  "conventions 
of  out  of  the  twenty-first  article — which  passed  in  the  negative. 

yeas,  Connecticut,  Pennsylvania,  Maryland,  Georgia,  4. 
Nays,  New  Hampshire,  Massachusetts,  New  Jersey,  Delaware, 
Virginia,  South  Carolina,  6. 

It  was  moved  and  seconded  to  fill  up  the  blank  in  the  twenty- 
first  article  with  the  word  "  thirteen" — Which  passed  in  the  nega- 
tive. 

Vea,  Maryland,  1.  Nays,  New  Hampshire,  Massachusetts, 
Connecticut,  New  Jersey,  Pennsylvania,  Delaware,  Virginia,  S. 
Carolina,  Georgia,  9. 

It  was  moved  and  seconded  to  fill  up  the  blank  in  the  twenty- 
first  article  with  the  woiil  "  ten" — Whicli  passed  in  the  nega- 
tive. 

Veas,  Connecticut,  New  Jersey,  Maryland,  Georgia,  4.  NaySj 
New  Hampsliire,  Massachusetts,  Pennsylvania,  Delaware,  Virgin- 
ia, North  Carolina,  South  Carolina,  7. 

It  was  moved  and  seconded  to  fill  up  the  blank  in  the  twenty- 
first  article,  as  follows: 

"  Any  seven  or  more  states  entitled  to  thirty-three  members  at 
least  in  the  house  of  representatives,  according  to  the  allotment 
made  in  the  third  section,  fourth  article." 

It  was  moved  and  seconded  to  fill  up  the  blank  in  the  twenty- 
first  article,  with  the  word  "  nine" — Which  passed  in  the  affirma 
tive. 

Yea?,  New  Hampsiiire,  Massachusetts,  Connecticut,  New  Jer 
sey,  Pennsylvania,  Delaware,  Maryland,  Georgia,  8. 

On  the  question  to  agree  to  the  twenty-first  article,  as  amended. 
It  passed  in  the  affirmative. 

Veas,  New  Hamp>hire,  Massachusetts,  Connecticut,  New  Jer- 
sey, Pennsylvania,  Delaware,  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  10.         -^'«.V'  Maryland.  1 

It  was  moved  and  seconded  to  strike  thi-  words  "  for  their  appro- 
bation" out  of  the  twenty  second  article — Which  passed  in  the  af- 
firmative. 

Veas,  New  Hampshire,  Connecticut,  Pennsylvania,  Delaware, 
Virginia,  North  Carolina,  South  Carolina.  7  '  AVt/-^,  Massachu- 
setts, New  Jersey,  Maryland,  Georgia,  4. 
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It  was  moved  and  seconded  to  agree  to  the  following  amendment 
to  the  twenty-second  article:  ,     tt    ^  j  o.  ^     • 

"  This  constitution  shall  be  laid  before  the  United  States  in 
congress  assembled.  And  it  is  the  opinion  of  this  convention  tlmt 
h  should  afterwards  be  submitted  to  a  convention  chosen  in  each 
state,  in  order  to  receive  the  ratification  of  such  convention:  to 
which  end  the  several  legislatures  ought  to  provide  for  the  calling 
conventions  within  their  respective  states  as  speedily  as  circum- 
stances will  permit"— Which  passed  in  the  negative. 

Yeas,  New  Hampshire,  Massachusetts,  Pennsylvania,  Dela- 
ware, 4.  Nays,  Connecticut,  New  Jersey,  Maryland,  Virginia, 
North  Carolina,  South  Carolina,  Georgia,  7. 

It  was  moved  and  seconded  to  postpone  the  consideration  oi  the 
twenty-second  article— Which  passed  in  the  negative. 

Yeas,  New  Jersey,  Maryland,  North  Carolina,  3.  Nays,  New 
Hampshire,  Massachusetts,  Connecticut,  Pennsylvania,  Delaware, 
Virginia,  South  Carolina,  Georgia,  8.  ,      .,  j 

On  the  question  to  agree  to  the  twenty-second  article,  as  amend- 
ed,—It  passed  in  the  affirmative.  .-     *  xr       i-. 

Yeas,  New  Hampshire,  Massachusetts,  Connecticut,  New  Jer- 
sey,   Pennsylvania,   Delaware,   Virginia,    North  Carolina,  South 
Carolina  Geor^-ia,  10.         Nay,  Marvland,  1. 
^  It  was'moved  and  seconded  to  fill'  up  the  blank  in  the  twenty- 
third  article  with  the  word  "  nine"— Which  passed  in  the  affirma- 

^'li  was  moved  and  seconded  to  agree  to  the  twenty-third  article 
as  far  as  the  words  '\  assigned  by  congress,'  inclusive-Which 
passed  in  the  affirmative.  ■    i      ^f  iu^ 

It  was  moved  and  seconded  to  postpone  the  remainder  ot  the 
twenty-third  article— Which  passed  lo  the  negative 

Yeas,  Massachusetts,  Delaware,  Virginia,  North  Carolina,  4.- 
Na^JS,  New  Hampshire,  Connecticut,  New  Jersey,  Pennsylvania, 
Maryland,  South  Carolina,  Georgia,  7. 

It  was  moved  and  seconded  to  strike  the  words '' choose  the 
president  of  the  United  States  and"  out  of  the  twenty-third  arti- 
cle—Which  passed  in  the  afiirmative. 

Yeas,  Massachusetts,  Connecticut,  New  Jersey,  Pennsylvania, 
Delaware,  Virginia,  North  Carolina,  Georgia,  8.  Nays,  New 
Hampshire,  Solith  Carolina,  2.         Divided,  Maryland,  1. 

On  the  question  to  agree  to  the  twenty-third  article,  as  amend- 
ed,—It  passed  in  the  amrraative. 

it  was  moved  and  seconded  to  take  up  (he  report  of  the  com- 
mittee of  eleven,  entered  on  the  journal  of  the  28 th  instant. 

On  the  question  to  agree  to  the  following  clause  of  the  repoit,  to 
be  inserted  after  the  fourth  section  of  the  seventh  article, 

"  Nor  shall  any  regulation  of  commerce  or  revenue  give  preter- 
cnce  to  the  ports  of  one  state  over  those  of  another"-It  passed 
in  the  affirmative. 


Sept.  1.  '  Draft  of  a  Conalilution  considered- 


169 


On  ihe  question  to  a^^ree  to  the  following  clause  in  the  report: 

''  Or  obli;;e  vessels  bound  to  or  from  any  state  to  enter,  clear, 
or  pay  duties  in  another" — It  passed  in  the  affirmative. 

It  was  moved  and  seconded  to  strike  out  the  word  *'  tonnage" — 
Which  passed  in  the  affirmative. 

On  the  question  to  agree  to  the  following  clause  of  the  report: 

<'  And  all  duties,  imposts,  and  excises,  laid  by  the  legislature, 
shall  be  uniform  throughout  the  United  States"— It  passed  id  the 
affirmative. 

y'eas,  Connecticut,  New  Jersey,  Pennsylvania,  Delaware,  Ma- 
ryland, Virginia,  North  Carolina,  Georgia,  8.  A'u^a,  New 
Ilanipshire,  South  Carolina,  2. 

It  was  moved  and  seconded  to  refer  such  parts  of  the  constitu- 
tion as  have  been  postponed,  and  such  parts  of  reports  as  have  not 
been  acted  on,  to  a  committee  of  a  member  from  each  state — 
"Which  passed  in  the  affirmative. 

And  a  committee  was  appointed,  by  ballot,  of  the  honorable  Mr. 
Oilman,  Mr.  King,  Mr.  Sherman,  ^Ir.  Broarly,  Mr.  G.  Morris, 
Mr.  Dickinson,  Mr.  Carroll,  Mr.  Madison,  Mr.  Williamson,  Mr. 
Butler  and  Mr.  Baldwin. 

It  was  moved  and  seconded  to  adjourn.  Passed  in  the  affirma- 
tive. 

Ye(w,  Masachusetts,  Delaware,  Maryland,  Virginia,  North  Car- 
olina, South  Carolina,  Georgia,  7.  Xay,  Connecticut,  1.  Di- 
vided, New  Hampshire,  1. 

The  house  adjourned. 

SATURDAY,  SEPTEMBER  1,  1787. 

The  honorable  Mr.  Brearly,  from  the  committee  of  eleven,  to 
whom  such  parts  of  the  cons'itutiou  as  have  been  postponed,  and 
such  parts  of  reports  as  have  not  been  acted  on,  were  referred,  in- 
formed the  house  the  committee  were  prepared  to  report  partially. 

The  following  report  was  then  read:  That  in  lieu  of  the  nintii 
section  of  the  sixth  article,  the  following  be  inserted: 

"  The  members  of  each  house  shall  be  ineligible  to  any  civil  of- 
fice under  the  authority  of  the  United  States  during  the  time  for 
which  they  shall  respectively  be  elected;  and  no  person  holding 
any  office  under  the  United  States  shall  be  a  uiember  of  either 
house  during  his  continuance  in  office." 

The  honorable  Mr.  Rutledge,  from  the  committee  to  whom  sun 
dry  propositions,  entered  on  the  journal  of  the  CSth  ultimo,  were 
reterred,  informed  the  house  that  the  comiuittce  were  prepared  to 
report.     The  f(dlowing  report  was  then  read: 

That  the  following  additions  be  made  to  the  report,  namely: 

After  the  word  "  states,"  in  the  last  line,  on  the  margin  of  the 
third  page,  add,  "To  establish  uniform  laws  on  the  subject  of 
bankruptciesj"  And  insert  the  following  as  the  sixteenlli  article, 
namely: 
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"  Full  faith  and  credit  ought  to  be  given  in  each  state  to  the 
public  acts,  records,  and  judicial  proceedings  of  every  other  state; 
and  the  legislature  shall,  by  general  laws,  prescribe  the  manner  in 
'.vhich  such  acts,  records,  and  proceedings  shall  be  proved,  and  the 
effect  which  judgments  obtained  in  one  state  shall  have  in  an- 
other," 

It  was  moved  and  seconded  to  adjourn  till  Monday  next,  at  10 
^'clock,  A.  M. 

MONDAY,  SEPTEMBER  3,  1787. 

It  was  moved  by  Mr.  Morris,  and  seconded,  to  strike  out  the 
words,  "judgments  obtained  in  one  state  shall  have  in  another," 
and  to  insert  the  word  "  thereof,"  alter  the  word  "  effect,"  in  the 
report  from  the  committee  of  five,  entered  on  the  journal  of  the  1st 
instant. — Which  passed  in  the  affirmative. 

Yeas,  Massachusetts,  Connecticut,  New  Jersey,  Pennsylvania, 
North  Carolina,  South  Carolina,  6.  Nays,  Maryland,  Virginia, 
Georgia,  3. 

It  was  moved  and  seconded  to  strike  out  the  words  "  ought  to," 
and  to  insert  the  word  "  shall;"  and  to  strike  out  the  word  "shall," 
and  insert  the  word  "  may,"  in  the  report  entered  on  the  journal 
of  the  1st  instant. — Which  passed  in  the  affirmative. 

On  the  question  to  agree  to  the  report  amended  as  fo.lows: 
^'  Full  faith  and  credit  shall  be  given  in  each  state  to  the  public 
acts,  records,  and  judicical  proceedings  of  every  other  state;  and 
the  legislature  may,  by  general  laws,  prescribe  the  manner  in 
which  such  acts,  records,  and  proceedings  shall  be  proved,  and  the 
effects  thereof" — It  passed  in  the  affirmative. 

On  the  question  to  agree  to  the  following  clause  of  the  report: 
"To  establish  uniform  laws  on  the  subject  of  bankruptcies" — It 
passed  in  the  affirmative. 

Yeas,  New  Hampshire,  Massachusetts,  New  Jersey,  Pennsylva- 
nia, Maryland,  Virginia,  North  Carolina,  South  Carolina,  Geor- 
gia, 3.        No?/,  Connecticut,  1. 

It  was  moved  and  seconded  to  adjourn — Passed  in  the  negative. 

Yeas,  Maryland,  Virginia,  2.  Nuys,  New  Hampshire,  Mas- 
sachusetts, Connecticut,  New  Jersey,  Pennsylvania,  North  Car- 
olina, South  Carolina,  Georgia,  8. 

It  was  moved  and  seconded  to  postpone  the  consideration  of  the 
report  from  the  committee  of  eleven,  entered  on  the  journal  of  the 
ist  instant,  in  order  to  tdke  up  the  following: 

"  The  members  of  each  house  shall  be  incapable  of  holding  any 
office  under  the  United  States,  for  which  they,  or  any  other  for 
their  benefit,  receive  any  salary,  fees,  or  emoluments  of  any 
kind;  and  the  acceptance  of  such  office  shall  vacate  their  scats 
respectively." 

On  the  question  to  postpone — It  passed  in  the  negative. 
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Yeas,  Pennsylvania,  North  Carolina,  2.  'Nays,  New  Hamp- 

shire, Massacliusetts,  Connecticut,  New  Jersey,  Maryland,   Vir- 
ginia, South  Carolina,  Georgia,  8. 

It  was  moved  and  seconded  to  adjourn — Passed  in  the  negative. 

Yeas,  Pennsylvania,  Maryland,  Virginia,  North  Caralina,  4. — 
Xoys,  New  Hampshire,  Massachusetts,  Connecticut,  New  Jersey, 
South  Carolina,  Georgia,  6. 

It  was  moved  and  seconded  to  insert  the  word"  created,"  be- 
fore the  word  "during,"  in  the  report  of  the  committee  of  eleven — 
Wiiich  passed  in  the  negative. 

Yeas,  New  Hampshire,  Massachusetts,  Pennsylvania,  Virginia, 
North  Carolina,  5.  Nays,  Connecticut,  New  Jersey,  Mary- 

land, South  Carolina,  Georgia,  5. 

It  was  moved  and  seconded  to  insert  the  words  "created,  or 
the  emoluments  whereof  shall  have  been  ''increased,"  before  the 
word  "during,"  in  the  report  of  the  committee. 

On  the  question  being  taken,  the  votes  were.  Yeas,  New  Hamp- 
shire, Massachusetts,  Pennsylvania,  Virginia,  North  Carolina,  5. 
'Says,  Connecticut,  New  Jersey,  Maryland,  South  Carolina,  4. — 
Divided,  Georgia,  1. 

The  same  question  was  taken  again — Which  passed  in  the  af- 
firmative. 

Yeas,  New  Hampsliire,  Massachusetts,  Pennsylvania,  Virginia, 
North  Carolina,  5.  Nays,  Connecticut,  Maryland,  South  Car- 
olina, 3.         Divided,  Georgia,  1. 

Separate  questions  having  been  taken  on  the  report  as  amend- 
ed— They  passed  in  the  affirmative. 

And  the  report  as  amended  is  as  follows:  "The  members  of 
each  house  shall  be  ineligible  to  any  civil  office  under  the  authori- 
ty of  the  United  States,  created,  or  the  emoluments  whereof  shall 
have  been  increased,  during  the  time  for  which  they  shall  respec- 
tively be  elected;  and  no  person  holding  any  office  under  the  Uni- 
ted states  shall  be  a  member  of  cither  house  during  his  continu- 
ance in  office." 

The  house  then  adjourned. 

TUESDAY,  SEPTEMBER  4,  1787. 

The  honorable  Mr.  Brearly,  from  the  committee  of  eleven,  in- 
'formed  the  house,  that  the  committee  were  prepared  to  report 
partially.  It  was  afterwards  delivered  in  at  the  secretary's  table, 
and  was  again  read,  and  is  as  follows: 

The  committee  of  eleven,  to  whom  sundry  resolutions,  &c.  were 
referred  on  the  3 1st  ultimo,  report: 

That  in  their  opinion  the  following  additions  and  alterations 
should  be  made  to  the  report  before  the  convention,  namely: 

1.  The  first  clause  of  the  first  section  of  the  seventh  article  to 
read  as  follows:  "the  legislature  shall  have  power  to  lay  and  col- 
lect taxes,  duties,  imposts,  and  excises,  to  pay  the  debts,  and  pro- 
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vide  for  the  common  defence  and  general  welfare  of  the  United 
States.-' 

2.  At  the  end  of  the  second  clause  of  the  first  section,  seventh 
article,  add,  "and  with  the  Indian  tribes." 

3.  In  the  place  of  the  ninth  article,  first  section,  to  be  inserted, 
♦'the  senate  of  the  United  States  shall  have  power  to  try  all  im- 
peachments; but  no  person  shall  be  convicted  without  the  concur- 
rence of  two  thirds  of  the  members  present." 

4.  After  the  word  excellency,  in  the  first  section,  tenth  article, 
lobe  inserted,  "he  shall  hold  his  office  during  the  term  of  four 
years,  and,  together  with  the  vice  president,  chosen  for  the  same 
term,  be  elected  in  the  following  manner: 

5.  "  Each  state  shall  appoint,  in  such  manner  as  its  legislature 
may  direct,  a  number  of  electors,  equal  to  the  whole  number  of 
senators  and  members  of  the  house  of  representatives,  to  which  the 
state  may  be  entitled  in  the  legislature. 

6.  "The  electors  shall  meet  in  their  respective  states,  and  vote 
by  ballot  for  two  persons,  of  whom  one  at  least  shall  not  be  an  in- 
habitant of  the  same  state  with  themselves;  and  they  shall  make  a 
list  of  all  the  persons  voted  for,  and  of  the  number  of  votes  for 
each,  which  list  they  shall  sign  and  certify,  and  transmit  sealed  to 
the  seat  of  the  general  government,  directed  to  the  president  of  the 
senate. 

7.  "  The  president  of  the  senate  shall,  in  that  house,  open  all 
the  certificates;  and  tiie  votes  shall  be  then  and  there  counted. — 
The  person  having  the  greatest  number  of  votes  shall  be  the  pre- 
sident, if  such  number  be  a  majority  of  the  whole  number  of  the 
electors  appointed;  and  if  there  be  more  than  one  who  have  such 
majority,  and  have  an  equal  number  of  votes,  then  the  senate  shall 
choose  by  ballot  one  of  them  for  president;  but  if  no  person  have  a 
majority,  then,  from  the  five  highest  on  the  list,  the  senate  shall 
choose  by  ballot  the  president.  And  in  every  case,  after  the  choice 
of  the  president,  the  person  having  the  greatest  number  of  votes 
shall  be  vice  president.  But  if  there  sliould  remain  two  or  more 
who  have  equal  votes,  the  senate  shall  choose  from  them  the  vice 
president. 

8.  "  The  legislature  may  determine  the  time  of  choosing  and 
assembling  the  electors,  and  the  manner  of  certifying  and  trans- 
mitting the  votes. 

*•'  Sect.  2.  No  person,  except  a  natural  born  citizen,  or  a 
citizen  of  the  United  States  at  the  time  of  the  adoption  of  the  con- 
stitution, shall  be  eligible  to  the  office  of  president ;  nor  shall  any 
person  be  elected  to  that  office  who  shall  be  under  the  age  of  thirty- 
five  years,  and  who  has  not  been»  in  the  whole,  at  least  fourteen 
years  a  resident  in  the  United  States. 

Sect.  3.  The  vice-president  shall  be  ex  officio  president  of  the 
senate,  except  when  they  sit  to  try  the  impeachment  of  the  presi- 
dent, in  which  case  the  chief  justice  shall  preside  ^  and  excepting, 
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also,  when  he  sliall  exercise  the  powers  and  duties  of  president,  ic 
which  case,  and  in  case  of  his  absence,  the  senate  tihall  choose  a 
president  pro  tempore.  The  vice-president,  when  actin;;  as  pre- 
sident of  the  senate,  shall  not  have  a  vote,  unless  the  house  be 
equally  divided. 

Sect.  4.  The  president,  by  and  witii  the  advice  and  consent  of 
the  senate,  shall  have  power  to  make  tieatie?  :  and  he  shall 
nominate,  and  by  and  with  the  advice  and  consent  of  the  senate 
shall  appoint  ambassador*,  and  other  public  ministers,  judges  of 
the  supreme  court,  and  all  other  officers  of  the  United  States, 
whose  appointments  are  not  otherwise  herein  provided  for.  But 
no  treaty,  except  treaties  of  peace,  shall  be  made  without  the  con-' 
sent  of  two  thirds  of  the  members  present.-' 

After  the  words,  "  into  the  service  of  the  United  States,"  in 
the  second  section,  tenth  article,  add,  "and  may  require  the 
opinion  in  writing;  of  the  principal  oflicer  in  each  of  the  executive 
departments,  upon  any  subject  relating  to  the  duties  of  their  res- 
pective offices." 

The  latter  part  of  the  second  section,  tenth  article,  to  read  as 
follows  : 

'*  He  shall  be  removed  from  his  office  on  impeachment  by  the 
house  of  representatives,  and  conviction  by  the  senate,  for  treason, 
or  bribery  ;  and  in  case  of  his  removal  as  aforesaid,  death,  ab- 
sence, resignation,  or  inability  to  discharge  the  powers  or  duties 
of  his  office,  the  vice-president  shall  exercise  those  powers  and 
duties  until  another  president  be  chosen,  or  until  the  inablility  of 
the  president  be  removed." 

On  the  question  to  agree  to  the  first  clause  of  the  report — It 
passed  in  the  affirmative. 

On  the  question  to  agree  to  the  second  clause  of  the  report — It 
passed  in  the  affirmative. 

It  was  moved  and  seconded  to  postpone  the  consideration  of  the 
third  clause  of  the  report— >\Vhich  passed  in  the  affirmative. 

It  was  moved  and  seconded  to  postpone  the  consideration  of  the 
remainder  of  the  report — Which  passed  in  the  negative. 

Jea,  North  Carolina,  I.  .V«yA,  New  Hampshire,  Massachu- 
setts, Connecticut,  New  Jersey,  Pennsylvania,  Delaware,  Mary- 
land, Virginia,  South  Carolina,  Georgia,  10. 

After  some  time  passed  in  debate — It  was  moved  and  seconded 
to  postpone  the  consideration  of  the  remainder  of  the  report,  and 
that  the  members  take  copies  thereof — Which  passed  in  the  af- 
firmative. 

Yeas,  New  Hampshire,  Massachusetts,  Delaware,  Maryland, 
Virginia,  South  Carolina,  Georgia,  7.  Nays,  Connecticut, 
New  Jersey,  Pennsylvania,  3. 

It  was  moved  and  seconded  to  refer  the  following  motion  to  the 
committee  of  eleven  : 

To  prepare  and  report  a  plan  for  defraying  the  expenses  of  this 
-convention—Which  passed  in  the  aifirmative. 
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It  was  moved  and  seconded  to  adjourn — Which  passed  unani- 
mously in  the  affirmative.     The  house  adjourned. 

WEDNESDAY,  SEPTEMBER  5,   1787. 

The  honorable  Mr.  Brearly,  from  the  committee  of  eleven,  in- 
formed the  house  that  the  committee  were  prepared  to  report  far- 
ther. He  then  read  the  report  in  his  place  ;  and  the  same  being 
delivered  in  at  the  secretary's  table,  was  again  read,  and  is  as 
follows  : 

To  add  to  the  clause  *'  to  declare  war,"  the  words  "and  grant 
letters  of  marque  and  reprisal." 

To  add  to  the  clause  "  to  raise  and  support  armies,"  the  words, 
*'  but  no  appropriation  of  money  to  that  use  shall  be  for  a  longer 
term  than  two  years." 

Instead  of  the  twelfth  section  of  the  sixth  article,  say — 
"  All  bills  for  raising  revenue  shall  originate  in  the  house  of  re- 
presentatives, and  shall  be  subject  to  alterations  and  amendments 
by  the  senate.     No  money  shall  be  drawn  from  the  treasury  but 
in  consequence  of  appropriations  made  by  law." 

Immediately  before  the  last  clause  of  the  first  section  of  the- 
seventh  article — 

"  To  exercise  exclusive  legislation  in  all  cases  whatsoever  over^ 
such  district  (not  exceeding  ten  miles  square)  as  may  by  cession, 
of  particular  states,  and  the  acceptance  of  the  legislature,  became 
the  seat  of  the  government  of  the  United  States  ;  and  to  exercise, 
like  authority  over  all  places  purchased  for  the  erection  of  forts^, 
magazines,  arsenals,  dock  yards,  and  other  needful  buildings. 

"  To  promote  the  progress  of  science  and  useful  arts,  by  secur- 
ing, for  limited  times,  to  authors  and  inventors,  the  exclusive  right 
to  their  respective  writings  and  discoveries." 

On  the  question  to  agree  to  the  first  clause  of  the  report — Ii 
passed  in  the  affirmative. 

On  the  question  to  agree  to  the  second  clause  of  the  report — It 
passed  in  the  affirmative. 

It  was  moved  and  seconded  to  postpone  the  consideration  of  the 
third  clause  of  the  report — It  passed  in  the  affirmative. 

It  was  moved  and  seconded  to  insert  the  following  words  after, 
the  word  "  purchased,"  in  the  fourth  clause  of  the  report:  "  by  the, 
consent  of  the  legislature  ©f  the  state" — Which  passed  in  the  affir- 
mative. 

On  the  question  to  agree  to  the  fourth  clause  of  the  report,  It 
passed  in  the  affirmative. 

The  following  resolution  and  order,  reported  from  the  commit- 
tee of  eleven,  were  read: 

*'  Resolved,  That  the  United  States  in  Congres  be  requested  to 
allow,  and  cause  to  be  paid  to  the  secretary  and  other  officers  of 
this  convention,  such  sums,  in  proportion  to  their  respective  times* 
of  service,  as  are  allowed  to  the  secretary  and  similar  officers  of 
Congress. 
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-Ordered.  T^nt  the  secretary  make  out,  and  transmit  (o  the 
treasury  oftce  ot  the  L  n.tecl  .Stat.s,  an  account  for  the  a  d  se  . 
^.ces  and  tor  the  mcdental  expen.es  of  this  convention." 

!5e,,arate  questions  being  taken  on  the  foregoing  resolve  and  or- 
der,—Ihev  passed  in  the  affirmative.  «      »    ^  "'*«-  ^''^^  or 
It  uas  moved  and  seconded  to  take  up  the  remainder  of  the  re- 
it"  instant!       '"""'''"  ''^ ''"'"'  '"^"^'  "»  the  journal  of  the 
It  was  moved  and  seconded  to  postpone  the  consideration  of  the 
report,  in  order  to  take  up  the  f(.llowing  ; 

-He  shall    be   elected  by  joint  ballot   by   the   le-^islature     tc 
which  election  a  majority  of  the  votes  of  the  members  present  s'ha 
be  refpiired.     He  shall  hold  his  office  durin-  tlie  t<.  ,r    ,  f 
years,:  but  shall  not  be  elected  a  second  um^'         '""  "^  '''''' 
On  the  question  to  postpone,-It  passed  in  the  negative 
leas,  ^orth  Carolina,  South  Carolina,  2.         Aaus    Mn.-..i.., 
setts,    Connecticut,  New  Jersey.  Pennsylvania,   Delaware!' Ma  ": 
land,  \  irginia,  Geor-ia,  8.         IJivided,  New  Hampshire    {   ^ 
It  was  moved  and  seconded  to  strikeout  the  words '-if  vuch 
"e't^ati've' '"'^"■''-'  "^  ^'"^  '^  '^'  electois"-Wluch  passed  in 
JVa?  North  Carolina.  1.         ^^ays,  New  Hampshire,  Massachu 
setts   Connocl.cut,    New  Jersey,  Pennsylvania/Delaware   Ma  "' 
land,  \  irginia,  South  Carolina,  Georgia,"  10  *^''^^^'^e^  -^lary- 

It  was  moved  and   seconded  to  strike  out  the  word    "senate  " 
and  insert  the  word  ; 'legislature-- Wirich  passed  in  the  regat'e 
leas    Pennsylvania,   Virginia,  South  Carolina,   3  .  Aarji 

Massachusetts,    Connecticut,    New  Jersey    DelawnrP    Mo     i  '^i' 
North  Carolina   Georgia,  r  /..V/.r-X^ff  I^;!;*     >  "■'"' 

It   uas  moved  and  seconded  to  strike  out  the  wn./l^  i^  ,    u 
CnC.^V'  — ^---^^  "onethi^d^Sl^;^^.  ^i^^ 

Maryland,  South  Carolina,  Georgia,  9      '^^""''^^^^"'«'  Delaware, 

It  «as  moved  and  seconded  to  strike  out  the  word  "  five,"  and 
insert  '•  three"— VV  hich  passed  in  the  negative. 

leas,  Virginia,  North  Carolina,  2.         "Sous    Xpv„  h,™     i- 
Massachusetts    Connecticut,    New  Jer.^'k^l^^^ 
ware,  Maryland,  South  Carolina,  Georgia,"  9.  ' 

It  was  moved  and  seconded  to  strike  out  the  word  "  five  "  and 
to  insert  the  word  -  thirteen"-Which  passed  in  the  uXinc 

Y.«5  North  Carolina,  South  Carolina,  2,  fsay.,  y^,.  Ham. 
shire,  Massachusetts,  Connecticut,  New  Jersey,  PenLylS 
Delaware,  Maryland,  Virginia,  Georgia,  9.  '^«^nn^Ji>ania, 

It  was  moved  and  seconded  to  add  after  the  word  «  electors  " 
Oie  wor4.  ^-  who  shall  have  ballotted"^Which  passed  in  th.e"e- 
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Yeas,  Pennsylvania,  Maryland,  Virginia,  North  Carolina,  4 — 
Nays,  New  Hampshire,  Massachusetts,  Connecticut,  New  Jersey, 
Delasvare  South  Carolina,  Georgia,  7. 

It  was  moved  and  seconded  to  add,  after  the  words  "  if  such 
number  be  a  majority  of  the  whole  number  of  the  electors,"  the 
word  "  appointed" — Which  passed  in  the  affirmative. 

Yeas,  New  Hampshire,  Massachusetts,  Connecticut,  New  Jer- 
sey, Pennsylvania,  Delaware,  Maryland,  South  Carolina,  Geor- 
gia, 9.         Nays,  Virginia,  North  Carolina,  2. 

It  was  moved  and  seconded  to  insert  after  the  words  **  The  le- 
gislature may  determine  the  time  of  choosing  and  assembling  the 
electors,"  the  words  "  and  of  their  giving  their  votes" — Which 
passed  in  the  affirmative.     The  house  adjourned. 

THURSDAY,  SEPTEMBER  6,  1787. 

It  was  moved  and  seconded  to  insert  the  following  words  after 
the  words  "  may  be  entitled  in  the  legislature,"  in  the  fifth  clause 
of  the  report,  entered  on  the  journal  of  the  4th  instant: 

♦♦  But  no  person  shall  be  appointed  an  elector  who  is  a  member 
of  the  legislature  of  the  United  States,  or  who  holds  any  office  of 
profit  or  trust  under  the  United  States" — Which  passed  in  the  af- 
firmative. 

It  was  moved  and  seconded  to  insert  the  word  "  seven,"  instead 
of  *'  four,"  in  the  fourth  clause  of  the  report — Which  passed  in 
the  negative. 

Yeas,  New  Hampshire,|Virginia,  North  Carlolina,  3.  Nays, 
Massachusetts,,  Connecticut,  New  Jersey,  Pennsylvania,  Dela- 
ware, Maryland,  South  Carolina,  Georgia,  8. 

It  was  moved  and  seconded  to  insert  the  word  "  six,"  instead  of 
ii  four" — Which  passed  in  the  negative. 

Yeas,  North  Carolina,  South  Carolina,  2.  Nays,  New  Hamp- 
shire, Massachusetts,  Connecticut,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  Georgia,  9. 

The  question  being  put,  to  agree  to  the  word  "  four" — It  passed 
in  the  affirmative. 

Yeas,  New  Hampshire,  Massachusetts,  Connecticut,  New  Jer- 
sey, Pennsylvania,  Delaware,  Maryland,  Virginia,  South  Caroli- 
na', Georgia,  10.        Noy,  South  Carolina,  1. 

On  the  question  to  agree  to  the  fourth  clause  of  the  report,  as 
follows : 

**  He  shall  hold  his  office  during  the  term  of  four  years,  and  to- 
gether with  the  vice  president,  chosen  for  the  same  term,  be  elect- 
ed in  the  following  manner"— It  passed  m  the  affirmative. 

Yeas,  New  Hampshire,  Massachusetts,  Connecticut,  New  Jer- 
sey, Pennsylvania,  Delaware,  Maryland,  Virginia,  South  Caroii- 
na,  Georgia,  10.         'Vay,  North  Carolina,  1. 

On  the  question  upon  the  fifth  clause  of  the  report,  prescribing 
the  appointment  of  electors,— It  passed  in  the  affirmative. 
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Yeas,  New  Ilainpshire,  Massachusetts,  Connecticut,  New  Jer- 
sey, Pennsylvania,  Delaware,  Maryland,  Virginia,  Georgia,  9. 
\at/s,  North  Carolina,  South  Carolina,  2. 

It  was  moved  and  socoiuied  to  a;;roe  to  the  following  clause  : 

"  That  the  electors  meet  at  the  seat  of  the  general  "government" 
Which  nassed  in  the  negative. 

Veu,  North  Carolina,  I.  -Voys,  New  Hampshire,  Massachu- 
setts, Connecticut,  N*w  Jersey,  Penn^ylvuiiia,  Delaware,  Mary- 
land, Virsinia,  Soutii  Carolina,  Georgia,  10. 

It  was  UHived  and  seconded  to  insert  the  words ''under  the  seal 
of  the  state,"  alVr  the  woril  '"transmit,"  in  the  sixth  clause  of  the 
report— Whicli  passed  in  the  negative. 

It  was  moted  and  seconded  to  agree  to  the  sixth  clause  of  the 
report — Whicli  passed  in  the  affirmative. 

Veas,  New  Hampshire,  Massachusetts,  Connecticut,  New  Jer- 
sey, Pe-rasylvania,  Delaware,  Maryland,  Virginia,  South  Caroii- 
!ia,  Georgia,  10  -^'«'/»  North  Carolina,  1. 

It  was  moved  and  seconded  to  agree  to  the  words  "the  person 
having  the  greatest  number  of  votes  shall  be  president,"  in  the 
seventh  clause  of  the  report, — Which  passed  in  the  affirmative. 

Vea.s,  New  Jersey,  Pennsylvania,  Delaware,  Maryland,  Virgin- 
ia, North  Carolina,  South  Carolina,  Georgia,  8.  A'aijn,  Mas- 
sachusetts, Connecticut,  •2.         Divided,  New  Hampshire,  1. 

It  was  moved  and  seconded  to  agree  to  the  words  "if  such  number 
be  a  majority  of  the  whole  number  of  the  electors  appointed" — 
Which  passed  in  the  affirmative. 

Yeas,  New  Hampshire,  Massachusetts,  Connecticut,  New  Jer- 
--ey,  Delaware,  Maryland,  South  Carolina,  Georgia,  8.  JVa^s, 
Pennsylvania,  Vir;;inia,  North  Carolina,  3. 

It  was  moved  and  seconded  to  insert  the  words  "in  presence  of 
the  senate  and  house  of  representatives,"  after  the  word  '"'count- 
ed"— Which  passed  in  the  affirmative. 

Yeas,  New  Hampshire.  Maryland,  Virginia,  North  Carolina, 
Soutii  Carolina,  Georgia,  G.  iVoys,  Connecticut,  New  Jersey, 
Pennsylvania,  Delaware,  4- 

It  was  moved  and  seconded  to  insert  the  words  "and  who  shall 
have  given  their  votes,"  after  the  word  ''appointed,"  iri  the  se- 
venth clause  of  the  report" — Which  passed  in  the  negative. 

Yeas,  Massachusetts,  Pennsylvania,  Virginia,  North  Carolina, 
South  Carolina,  5..  Nai/s.  New  Hampshire,  Connecticut,  New 
Jersey,  Delaware,  Maryland,  Georgia,  G. 

It  was  moved  and  seconded  to  insert  the  word  "immediately," 
before  the  word  "choose"— Whicli  passed  in  the  affirmative. 

Yeas,  New  Hampshire,  Massachusetts,  Connecticut,  New  Jer- 
sey, Pennsylvanin,  Delaware,  Maryland,  Virginia,  South  Carolina, 
Georgia,  10.         JVai/,  North  Carolina,  1. 

It  was  moved  and  seconded  to  insert  tlie  words  "of  the  elec- 
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tors,"  after  the  word  * 'votes" — Which  passed  unanimously  in  the 
affirmative. 
It  was  moved  and  seconded  to  agree  to  the  following  clause  : 
"But  the  election  shall  be  on  the  same   day  throughout  the 
United   States,"   after  the  words    "transmitting  their  votes" — 
Which  passed  in  the  affirniativt, 

Yeas^  New  Hampshire,  Connecticut,  Pennsylvania,  Maryland, 
Virginia,  North  Carolina,  South  Carolina,  Georgia,  8.  Nays, 
Massachusetts,  New  Jersey,  Delaware,  S. 

It  was  moved  and  seconded  to  strike  out  the  words  "the  senate 
shall  immediately  clioose  by  ballot,  &c."  and  to  insert  the  words, 
i'the  house  of  representatives  shall  immediately  choose  by  ballot 
one  of  them  for  president,  the  members  from  eacL  state  having 
one  vote" — WMiich  passed  in  the  affirmative. 

Yeas,  New  Hampsliire,  Massachusetts,  Connecticut,  New  Jer- 
sey, Pennsylvania,  Maryland,  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  10.         Nay,  Delaware,  1. 

It  was  moved  and  seconded  to  agree  to  the  following  amend- 
ment : 

"  But  a  quorum  for  this  purpose  shall  consist  of  a  member  ov 
members  from  two  thirds  of  the  states" — Which  passed  unani- 
mously in  the  affirmative. 

On  the  question  to  agree  to  the  following  amendment  : 
"And  also  of  a  majority,  of  the  whole  number  of  the  house  of 
representatives"— It  passed  in  the  negative. 

Yeus,  lil^sachusetts,  Connecticut,  Pennsylvania,  Virginia, 
North  Carolina,  5.  Nays,  New  Hampshire,  New  Jersey,  Dela- 
ware, Maryland,  Soutii  Carolina,  Georgia,  6. 

On  the  question  to  agree  to  the  following  paragraph  of  the  re- 
port, 

"  And  in  every  case  after  the  choice  of  the  president,  the  per- 
son having  the  greatest  number  of  votes  shall  be  the  vice  presi- 
dent, but  if  there  should  remain  two  or  more  who  have  equal  votes, 
the  senate  shall  chose  from  them  the  vice  president" — It  passed 
in  the  affirmative. 

Yeas,  New  Hampshire,  Massachusetts,  Connecticut,  New  Jer- 
sey, Pennsylvania,  Delaware,  Maryland,  Virginia,  South  Caroli- 
na, Georgia,  10.        Nay,  North  Carolina,  1. 

The  several  amendments  being  agreed  to,  on  separate  questions, 
the  first  section  of  the  report  is  as  follows  : 

"  He  shall  hold  the  office  during  the  term  of  four  years;  and, 
together  with  the  vice  president,  chosen,  for  the  same  term,  be 
elected  in  the  following  manner  : 

"  Each  state  shall  appoint,  in  such  manner  as  its  legislature  may 

direct,  a  number  of  electors  equal  to  the  whole  number  of  senators 

and  members  of  the  house  of  representatives  to  which  the  state 

may  be  entitled  in  the  legislature  : 

"  But  no  person  shall  be  appointed  an  elector,  who  is  a  member 
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of  the  legislature  of  the  United  States,  or  who  holds  any  office  of 
profit  or  trust  under  the  United  States. 

*•  The  electors  shall  meet  in  their  respective  states,  and  vote 
by  ballot  for  two  persons,  of  whom  one  at  least  shall  not  be  an  in- 
habitant of  ti»e  same  state  whh  themselves.  And  thev  shall  make 
a  list  of  all  the  persons  voted  for,  and  of  the  number  of  votes  for 
each,  which  list  they  s/iall  sign  and  certify,  and  transmit  sealed 
to  the  seat  of  the  <:p/ieral  government,  directed  to  the  president  of 
tlie  senate. 

'*  The  president  of  the  senate  shall,  in  the  presence  of  the  sen- 
ate and  house  of  representatives,  open  all  the  certificates,  and  the 
votes  shall  then  be  counted. 

''  The  person  having  the  greatest  number  of  votes  shall  be  the 
president  (if  such  number  be  a  majority  of  the  wiiole  number  of 
the  electors  appointed:)  and  if  there  be  more  than  one  who  have 
such  majority,  and  iiave  an  equal  number  of  votes,  then  the  iiouse 
of  representatives  shall  immediately  choose  by  ballot  one  of  them 
for  president;  the  representation  from  each  state  having  one  vote. 
But  if  no  person  have  a  majority,  then  from  the  five  highest  on  the 
list,  the  house  of  representatives  shall,  in  like  manner,  choose  by 
ballot  the  president.  In  the  choice  of  a  president,  by  the  house 
of  representatives,  a  quorum  shall  consist  of  a  member  or  members, 
from  two  thirds  of  the  states;  and  the  concurrence  of  a  majority  of 
all  the  states  shall  be  necessary  to  such  choice.  And  in  every 
case,  after  the  choice  of  the  president,  the  person  having  the  great- 
est number  of  votes  of  the  electors  shall  be  the  vice  president. 
But  if  there  should  remain  two  or  more  who  have  equal  votes,  the 
senate  shall  choose  from  tliem  the  vice  president. 

'*  The  legislature  may  determine  the  time  of  choosing  the  elec- 
tors, and  of  their  giving  their  votes;  and  the  manner  of  certifying 
and  transmitting  their  votes.  But  the  election  shall  be  oa  the 
same  day  throughout  the  United  States." 

The  House  anjourned. 

FRIDAY,  SEPTEMBER  r,  1787. 

It  was  moved  and  seconded  to  insert  tlw;  following  clause  after 
the  words  "throughout  the  United  States,"  in  the  first  section  of 
the  report : 

♦'  The  legislature  may  declare  by  law  what  officer  of  the  United 
States  shall  act  as  president,  in  case  of  the  death,  resignation,  or 
disability  of  the  president,  and  vice  president^  and  such  officer 
shall  act  accordingly, until  such  disability  be  removed;  or  a  pres- 
ident shall  be  elected" — \V  liich  passed  in  f/ie  aflirmative- 

Feas,  New  Jersey,  Pennsylvania,  Maryland,  Virginia,  South 
Carolina,   Georgia,   6.  A'ays,   Massachusetts,    Connecticut, 

Delaware,  North  Carolina,  4.         Divided,  New  Hampshire,  1. 

It  was  moved  and  seconded  to  insert  the  following  amendment 
after  the  words  "a  member  or  members  from  two  thirds  of  tlie 
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states,"  in  the  first  section  of  the  report  :  "and  a  concurrence  of 
a  majority  of  all  the  states  shall  be  necessary  to  make  such  choice,'' 
"Which  passed  in  the  affirmative. 

On  the  question  to  agree  to  the  second  section  of  the  report,— 
It  passed  in  the  affirmative. 

The  question  being  taken  on  the  first  clause  of  the  third  sec- 
tion of  the  report, 

'•'  The  vice  president  shall  be  ex  officio  president  of  the  senate" 
It  passed  in  the  affirmative. 

Yeas,  New  Hampshire,  Massachusetts,  Connecticut,  Pennsylva- 
nia, Delaware,  Virginia,  South  Carolina,  Georgia,  S.  Nays, 
New  Jersey,  Maryland,  2. 

Separate  questions  having  been  taken  on  the  several  clauses  of 
the  third  section  of  the  report — They  passed  in  the  affirmative. 

It  was  moved  and  seconded  to  insert  the  words  "and  the  house 
of  representatives,"  after  the  word  "senate,"  in  the  first  clause  of 
the  fourth  section  of  the  report — Which  passed  in  the  negative. 

Yea,  Pennsylvania,  1.  Nays^  New  Hampshire,  Massachusetts, 
Connecticut,  New  Jersey,  Delaware,  Maryland,  Virginia,  North 
Carolina,  South  Carolina,  Georgia,  10. 

It  was  moved  and  seconded  to  substitute  the  words  "  foreign 
ministers,"  instead  of  "ambassadors  and  other  public  ministers," 
in  the  second  clause  of  the  fourth  section  of  the  report — Which 
passed  in  the  negative. 

Yeas,  Pennsylvania,  Maryland,  North  Carolina,  South  Carolina, 
4.  Nays,  New  Hampshire,  Massachusetts,  Connecticut,  New 
Jersey,  Delaware,  Virginia,  Georgia,  7. 

It  was  moved  and  seconded  to  amend  the  second  clause  of  the 
fourth  section  of  the  report  to  read  "Ambassadors,  other  public 
ministers,  and  consuls" — Which  passed  unanimously  in  the  affir- 
mative. 

A  question  was  taken  on  the  words  "judges  of  the  supreme 
court"— Which  passed  unanimously  in  the  affirmative. 

A  question  was  taken  upon  the  words  "and  all  other  officers" 
Which  passed  in  the  affirmative. 

Yean,  Nevv  Hampshire,Massachusetts,Connecticut,New  Jersey, 
Delaware,  Maryland,  Virginia,  North  Carolina,  Georgia,  9.  Nays, 
Pennsylvania,  South  Carolina,  2. 

It  was  movt'd  by  Mr.  Madison,  and  seconded,  to  postpone  the 
consideration  of  the  fourth  section  of  the  report,  in  order  to  take 
up  the  folloxiing  . 

"  That  it  be  an  instruction  to  the  comm.ittee  of  the  states  to  pre- 
pare a  clause  or  clau- ?s  for  establishiiig  an  executive  council,  or  a 
council  of  state,  for  the  president  of  the  United  States,  to  consist 
of  six  members,  two  of  which  from  the  eastern,  two  from  the  mid- 
dle, and  two  from  the  southern  states,  with  a  rotation  and  duration 
of  office,  similar  to  that  of  the  senatej  such  council  to  be  apppoint- 
ed  by  the  legislature  or  by  the  senate." 
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On  the  question  lo  postpone — It  passed  in  the  negative. 
Veus^  Mar}land,    Soulli   Carolina,  Georgia,  3.         -Vtty*,  New 
}Ianipshire,  Massachusetts,  Connecticut,  New  Jersey,  Pennsylva- 
nia, Delaware,  Vir{;inia,  North  Carolina,  8. 

It  was  moved  and  seconded  to  agree  to  tlie  following  clause  : 
"  T!\at  the  president  shall  have  power  to  fill  up  all  vacancies 
that   may  happen  during  t!ie   recess  of  the  senate,  by  granting 
commissions  which  shall  expire  at  the  end  of  the  next  "session  of 
ihe  senate"'— Which  passed  in  the  aflumative. 

It  was  moved  and  seconded  to  ins-ert  the  words  "except  treaties, 
of  peace,-'  after  the  word  treaty,  in  the  fourth  section  of  the  re- 
port— "Wliich  passed  in  the  afRrmativc. 

(Jn  the  question  to  agreee  to  the  fourth  section  of  the  report  as 
amended, — It  passed  in  the  affirmative. 

Vcas,  New  Hampshire,  Massachusetts,  Connecticut,  Delaware, 
Maryland,  Virginia,  North  Carolina,  South  Carolina,  8.  Nays, 
New  Jersey,  Pennsylvania,  Georgia,  3. 

It  was  moved  and  seconded  to  postpone  the  following  clause  of 
the  report  : 

"  And  may  require  the  opinion  in  writing  of  the  principal  offi- 
cer in  each  of  the  executive  departments, upon  any  subject  relating 
to  the  duties  of  their  respective  oflices" — Which  passed  in  the 
negative. 

yeas,  Maryland,  Virginia.  Georgia.  3.  -A^ff^/^S  New  Hamp- 
shire, Massachusetts,  Connecticut,  New  Jersey,  Pennsylvania, 
Delaware,  North  Carolina,  i?outh  Carolina,  8. 

On  the  question  to  agree  to  the  clause— It  passed  unan- 
imously in  the  affirmative. 

It  was  moved  and  seconded  to  agree  to  the  following  amend- 
ment : 

"  But  no  treaty  of  peace  shall  be  entered  into,  whereby  the 
United  States  shall  be  deprived  of  any  ol  their  present  territory  or 
rights,  without  the  concurrence  of  two  thirds  of  the  members  of 
the  senate  present." 

The  house  adjourned. 

SATLRDAY,  SEPIKMBER  8,  1787. 

It  was  moved  and  seconded  to  strike  the  words  "except  trea- 
ties of  peace,-'  out  of  the  fourth  section  of  tlie  report — Which 
passed  in  the  affirmative. 

leas.  New  Hampshire,  Massachusetts,  Connecticut,  Pennsyl- 
vania, Virginia,  North  Carolina,  Soutli  Carolina,  Georgia,  3. 
A'ays,  New  Jer»ey,  Delaware,  Maryland,  3. 

It  was  moved  and  seconded  to  strike  out  the  last  clause  of  the 
lourth  section  of  the  report — Which  passed  in  the  negative. 

i'ea,  Delaware,  I.  Nays,  New  Hampshire,  Massachusetts, 

New  Jersey,  Pennsylvania,  Slarylaiid,  Virginia,  North  Carolina. 
J^"uth  Carolina,  Georgia,  9.         Divided,  Connecticut,  1. 
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It  was  moved  and  seconded  to  agree  to  the  following  amendment: 

"  Two  thirds  of  all  the  members  of  the  senate  to  make  a  trea- 
ty"— Which  passed  in  the  negative. 

Yeas,  North  Carolina,  South  Carolina,  Georgia,  3.  Nays,  N, 
Hampshire,  Massachcsetts,  Connecticut,  New  Jersey,  Pennsylva- 
nia, Delaware,  Maryland,  Virginia,  8. 

It  was  moved  and  seconded  to  agree  to  the  following  amend- 
ment: 

*'  A  majority  of  all  the  members  of  the  senate  to  make  a  trea- 
ty"— Which  passed  in  the  negative. 

Peas,  Massachusetts,  Connecticut,  Delaware,  South  Carolina, 
Georgia,  5.  Nays,  New  Hampshire,  New  Jersey,  Pennsylva- 
nia, Maryland,  Virginia,  North  Carolina,  6. 

It  was  moved  and  seconded  to  agree  to  the  following  amend- 
ment: 

"  No  treaty  shall  be  made  unless  two  thirds  of  the  whole  num  « 
ber  of  the  senators  be  present" — Which  passed  in  the  negative. 

Yews,  Maryland,  Virginia,  North  Carolina,  South  Carolina, 
Georgia,  5.  Nays,  New  Hampshire,  Massachusetts,  Connecti- 
cut, New  Jersey,  Pennsylvania,  Delaware,  6. 

It  was  moved  and  seconded  to  agree  to  the  following  amend- 
ment: 

"  But  no  treaty  shall  be  made  before  all  the  members  of  the 
senate  are  summoned,  and  shall  have  time  to  attend" — Which 
passed  in  the  negative. 

Yeas,  North  Carolina,  South  Carolina,  Georgia,  3.  Ncys,  N. 
Hampshire,  Massachusetts,  Connecticut,  New  Jersey,  Pennsylva- 
nia, Delaware,  Maryland,  Virginia,  8. 

It  was  moved  and  seconded  to  agree  to  the  following  amend- 
ment: 

"  Neither  shall  any  appointment  be  made  as  aforesaid,  unless 
to  offices  established  by  the  constitution,  or  by  law" — Which  pass- 
ed in  the  negative. 

Yeas,  Massachusetts,  Connecticut,  New  Jersey,  North  Carolina, 
Georgia,  5.  Nays,  New  Hampshire,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  South  Carolina,  6. 

It  was  moved  and  seconded  to  insert  the  words  "  or  oilier  high 
crimes  and  misdemeanors  against  the  state,"  after  the  word  "  bri- 
bery"— Which  passed  in  the  affirmative. 

Yeas,  New  Hampshire,  Massachusetts,  Connecticut,  Maryland, 
Virginia,  Nortli  Carolina,  Georgia,  7.  Nays,  New  Jersey,  Penn- 
sylvania, Delaware,  South  Carolina,  4. 

It  was  moved  and  seconded  to  strike  out  the  v/ords  *'  b  y  the 
senate,"  after  the  word  "  conviction" — Which  passed  in  the  nega- 
tive. 

Yeas,  Pennsylvania,  Virginia,  2.  Nays,  New  Hampshire, 

Massachusetts,  Connecticut,  New  Jersey,  Delaware,  Maryland, 
North  Carolina,  South  Carolina,  Georgia,  9, 
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It  \vas  moved  and  seconded  to  strike  out  the  word  "  state,"  af^ 
:er  the  word  "  against,"  and  to  insert  the  words  "  United  States' 
—  Which  passed  unanimously  in  the  aflirmative. 

On  the  Question  to  agree  to  the  last  clause  of  the  report— It 
passed  in  the  affirmative. 

Veas,  New  Hampshire,  Massachusetts,  Connecticut,  New  Jer- 
sey, Delaware,  Maryland,  Virginia,  North  Carolina,  South  Caro- 
lina, Georgia,  10.         -^^yi  Pennsylvania,  1. 

It  was  moved  and  seconded  to  add  the  following  clause  after  the 
words  *'  United  States:  "  The  vice  president  and  other  civil  offi- 
cers of  the  United  States  shall  be  removed  from  office  on  impeach- 
ment and  conviction  as  aforesaid" — Which  passed  unanimously  in 
the  affirmative. 

It  was  moved  and  seconded  to  amend  the  third  clause  of  the 
report,  entered  on  the  journal  of  the  fifth  instant,  to  read  as  fol- 
lows, instead  of  the  twelfth  section,  sixth  article: 

'•  All  bills  for  raising  revenue  shall  originate  in  the  house  of  re- 
presentatives; but  the  senate  may  propose  or  concur  with  amend- 
ments, as  on  other  bills.  No  money  shall  be  drawn  from  the  trea- 
sury but  in  consequence  of  appropriations  made  by  law" — Which 
passed  in  the  affirmative. 

Yeas,  New  Hampshire,  Massachusetts,  Connecticut,  New  Jer- 
sey, Pennsylvania,  Virginia,  North  Carolina,  South  Carolina, 
Georgia,  9.         ^"ay*,  Delaware,  Maryland,  2. 

It  was  moved  and  seconded  to  amend  the  third  clause  of  the 
report,  entered  on  the  journal  of  the  4th  inst.  to  read  as  follows: 

In  the  place  of  the  first  section,  ninth  article,  insert,  "  the  se- 
nate of  the  United  States  siiall  have  power  to  try  all  impeachments; 
but  no  person  shall  be  convicted  without  the  concurrence  of  two 
thirds  of  the  members  present;  and  every  member  shall  be  on  oath" 
— Which  passed  in  the  affirmative. 

Veas,  New  Hampshire,  Massachusetts,  Connecticut,  New  Jer- 
^.ey,  Delaware,  Maryland,  North  Carolina,  South  Carolina,  Geor- 
gia, 9.         ^^aySy   Pennsylvania,  Virginia,  2. 

It  was  moved  and  seconded  to  agree  to  the  following  clause:— 
"The  legislature  shall  have  the  sole  right  of  establishing  offices 
not  herein  provided  for" — Which  passed  in  the  negative. 

Vcas,  Massachusetts,  Connecticut,  Georj^ia,  3.  iVays,  New 

Hampshire,  New  Jersey,  Peimsyvania,  Delaware,  Maryland,  Vir- 
ginia, North  Carolina,  South  Carolina,  8. 

It  was  moved  and  seconded  to  amend  the  said  clause  of  the  se- 
cond section,  tenth  article,  to  read:  "He  may  convene  both  or 
either  of  the  houses  on  extraordinary  occasions" — Which  passed 
in  the  affirmative. 

Yea?,  New  Hampshire,  Connecticut,  New  Jersey,  Delaware, 
Maryland,  North  Carolina,  Georgia,  7.  ^ays,  Massachusetts, 
Peoiisylvania,  Virginia,  South  Carolina,  4. 

It  was  moved  and  seconded  to  appoint  a  committee  of  five  to  re- 
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vise  the  style  of,  and  arrange  the  articles  agreed  to  by  the  house — 
Which  passed  in  the  affirmative. 

And  a  committee  was  appointed,  by  ballot,  of  the  honorable  Mr, 
Johnston,  Mr.  Hamiltcn,  Mr.  G.  Morris,  Mr.  Madison,  and  Mr 
King. 

The  house  adjourned. 

MONDAY,  SEPTEMBER  10,  1787. 

It  was  moved  and  seconded  to  reconsider  the  third  section  of 
the  fourth  article,  which  prescribes  the  number  of  the  house  of  re- 
presentatives— Which  passed  in  the  negative. 

Yeas,  Pennsylvania,  Delaware,  Maryland,  Virginia,  North  Car- 
olina, 5.  N^/ys.  New  Hanjpshire,  Massachusetts,  Connecticut, 
New  Jersey,  South  Carolina,  Georgia,  6. 

It  was  moved  and  seconded  to  reconsider  the  nineteenth  article 
— Which  passed  in  the  affirmative. 

Yeas,  Massachusetts,  Connecticut,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  North  Carolina.  South  Carolina,  Georgia,  9. 
Nf/i/,  New  Jersey,  1.  Divided,  New  Hampshire,  1. 

It  was  moved  and  seconded  to  amend  the  nineteenth  article,  by 
adding  the  following  clause: 

"Or  the  legislature  may  propose  amendments  to  the  several 
states, for  their  approbation^  but  no  amendment  shall  be  binding, 
until  consented  to  by  the  several  states." 

It  was  moved  and  seconded  to  instn-t  the  words  "  two  thirds  of," 
before  the  words  "  the  several  states" — Which  passed  in  the  nega- 
tive. 

Yeas,  New  Hampshire,  Pennsylvania,  Delaware,  Maryland, 
Virginia,  5.  'Nays,  Massachusetts,  Connecticut,  New  Jersey, 
North  Carolina,  South  Carolina,  Georgia,  6. 

It  was  moved  and  seconded  to  insert  the  words  '*■  three  fourths," 
—Which  passed  unanimously  in  the  affirmative. 

It  was  moved  and  seconded  to  postpitne  the  consideration  of  the 
amendment,  in  order  to  take  up  the  following: 

"The  legislature  of  the  United  States,  whenever  two  thirds  of 
both  houses  shall  deem  necessary,  or  on  the  application  of  two 
thirds  of  the  legislatures  of  the  seveial  states,  shall  propose  amend- 
ments to  this  constitution,  which  '.hall  be  valid  to  all  intents  and 
purposes  as  part  thereof,  when  the  same  shall  have  been  ratified 
by  three  fourths  at  least  of  the  legislatures  of  the  several  states,  or 
qy  conventions  in  three  fourths  thereof;  as  one  or  the  other  mode 
of  ratification  may  be  proposed  by  the  legislature  of  the  United 
States:  provided,  that  no  amendments  which  may  be  made  prior 
to  the  year  1808,  shall  in  any  manner  aftect  the  fourth  and  fifth 
sections  of  article  the  seventh." 

On  the  question  to  postpone — It  passed  in  the  affirmative. 
On  the  question  to  agree  to  the  last  amendment — It  passed  in 
the  affirmative. 
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\eas,  Massachusetts,  Connecticut,  New  Jersey.  Pennsylvania, 
Maryland,  Virginia,  North  Carolina,  .^oiith  Carolina,  Georgia,  9. 
Na_y".  Delaware.  1.         Divided,  New  Hampshire,  1. 

It  was  moved  and  seconded  to  reconsider  the  twenty-first  and 
twenty  second  articles — AVhich,  the  question  being  separately  put 
upon  each  article,  passed  in  the  aHiniiaiive. 

Vfos.  Connecticut,  New  Jersey.  Delaware,  Marvland.  Virginia, 
North  Carolina.  Georgia,  7.  ISoys  Massacliu?ett^,  Pennsylva- 
nia. South  Carolina,  3.  Divided,  New  Hampshire,  1. 

It  was  moved  and  seconded  to  postpone  the  twenty -first  article, 
in  order  to  take  up  the  following: 

'^Resolved,  That  the  Coregning  plan  of  a  constitution  be  trans- 
mitted to  the  United  States,  in  congress  assembled.,  in  order  that, 
if  the  same  shall  be  agreed  to  by  them,  it  may  be  comiiuinicated  to 
the  legislatures  of  the  several  state.',  to  tlte  end  that  they  mav  pro- 
vide for  its  final  ratification,  by  referring  t!ic  same  to  the  conside- 
ration of  a  convention  of  deputies  in  each  state,  to  be  chosen  by 
ihe  people  thereof;  and  that  it  be  recommended  to  the  said  legis- 
latures, in  their  respective  acts  for  organizing  such  convention,  to 
declare  that,  if  the  said  convention  shall  approve  of  the  said  con- 
stitution, sucli  approbation  shall  be  binding  and  conclusive  upon 
the  state;  an;l  further,  that  if  the  said  convention  >hould  be  of 
opinion  that  the  same,  upon  the  assent  of  any  new  states  thereto, 
ought  to  take  effect  between  the  states  so  assentinjr,  such  opinion 
shall  thereupon  be  also  binding  upon  each  statej  and  the  said  con- 
stitution shall  take  effect  between  the  states  assentinjj  thereto." 

On  the  question  to  postpone — It  passed  in  the  negative. 

Yea,  Connecticut,  1.  Nrty.s,  New  Hampshire,  .Massachusetts, 
New  Jersey,  Pennsylvania.  Delaware,  Maryland,  Virginia,  North 
Carolina,  South  Carolina,  Georgia,  10. 

On  the  question  to  agree  to  Ihe  twenty-first  article — It  passed 
unanimously  in  the  affirmative. 

It  was  moved  anil  seconded  to  restore  the  words  "for  their  ap- 
probation,'- to  the  twenty-secn.'id  article — Passed  in  the  negative. 

It  was  moved  and  seconded  to  refer  the  following  to  the  commit- 
tee of  revision:  "  That  it  bean  instruction  to  the  committee  to 
prepare  an  address  to  the  people  to  accompany  the  present  consti- 
tution, and  to  be  laid  with  the  same,  before  the  United  States  in 
fongress" — Which  passed  in  the  affirmative. 


TUKSDAV,  SEPTEMBER   11,   1787. 

The  house  met:  but  the  committee  of  revision  not  having  rc- 
irted,  and  there  being  no  business  before  the  convention — The 
"ise  adjourned.  • 
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WEDNESDAY,  SEPTEMBER  12,  1787. 
The  honorable  Mr.  Johnson,  from  the  committee  of  revision,  in- 
formed ihc  house,  that  the  committee  were  prepared  to  report  the 
constitution  as  revised  and  arranged.  Tlie  report  was  then  deli- 
vered in  at  (he  secretary's  table;  and  having  been  once  read 
throughout, 

Ordered,  That  the  members  be  furnised  with  printed  copies 
thereof. 

REVISED  DRAFT  OF  THE  CONSTITUTION, 
Jieported  September  12,  1/87,  by  the  Committee  of  Revision. 
[Paper  furnished  by  general  Bloomfield.     The  original  is  Mr.  Brearly's  copy  of 
the   draft,  with   manuscript    interlineations  and    erasures  of   the    amendments 
aciopted  on  the  examination  and  discussion.] 

We,  the  people  of  the  United  States,  in  order  to  form  a  more 
perfect  union,  to  establish  justice,  insure  domestic  tranquillity, 
provide  for  the  common  defence,  promote  the  general  welfare,  and 
secure  the  blessings  of  liberty  to  ourselves  and  our  posterity,  do 
ordain  and  establish  this  constitution  for  the  United  States  of 
America. 

Art.  I — Sect,  1.  All  legislative  powers  herein  granted  shall  be 
vested  in  a  congress  of  the  United  States,  which  shall  consist  of  a 
senate  and  house  of  representatives. 

Sect  2.  The  house  of  representatives  shall  be  composed  of 
members  chosen  every  second  year  by  the  people  of  the  several 
states,  and  the  electors  in  each  state  shall  have  the  qualifications 
requisite  for  electors  of  the  most  numerous  branch  of  the  state  le- 
gislature. 

No  person  shall  be  a  representative  who  shall  not  have  attained 
to  the  age  of  twenty-five  years,  and  been  seven  years  a  citizen  of 
the  United  States,  and  v,-ho  shall  not,  when  elected,  be  an  inhabi* 
tant  of  that  state  in  which  he  shall  be  chosen. 

Representatives  and  direct  taxes  shall  be  apportioned  among  the 
several  states  which  may  be  included  within  this  union,  according 
to  their  respective  numbers,  which  shall  be  determined  by  adding 
to  the  whole  number  of  free  persons,  including  (hose  bound  to  ser- 
vitude for  a  term  of  years,  and  excluding  Indians  not  taxed,  three 
fifths  of  all  other  persons.  The  actual  enumeration  shall  be  made 
within  three  years  after  the  first  meeting  of  the  congress  of  the 
United  States,  and  within  every  subsequent  term  of  ten  years,  in 
such  manner  as  they  shall  by  law  direct.  The  number  of  repre- 
sentatives shall  not  exceed  one  for  every  forty  thousand,  but  each 
state  shall  have  at  least  one  representative;  and  until  such  enume- 
ration shall  be  made,  the  state  of  New  Hampshire  shall  be  entitled 
to  choose  three,  Massachusetts  eight,  Rhode  Island  and  Provi- 
dence Plantations  one,  Connecticut  five,  New  York  six,  New  Jer- 
sey four,  Pennsylvaniaeight,  Delaware  one,  Maryland  six,  Virgin- 
ia ten,  North  Carolina  five,  South  Carolina  five,  and  Georgia  three. 
When  vacancies  happen  in  the  representation  from  any  state, 
the  executive  authority  thereof  shall  issue  writs  of  election  to  fill 
-such  vacancies. 
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The  house  of  representatives  shall  choose  their  speaker  and 
other  officers;  and  they  shall  have  the  s(,lo  power  of  ini|  eacliment. 

Sert.  3,  The  senate  of  the  United  States  shall  be  corn|)()sed  of 
two  senators  from  each  state,  chosen  by  the  le;;islature  thereof,  for 
six  years;  and  each  senator  shall  have  one  vole. 

Immediately  after  they  shall  be  assembled  in  consequence  of 
the  first  election,  they  shall  be  divided  as  equally  as  may  be  into 
three  classes.  The  seats  of  the  senators  of  the  fust  class  shall  be 
vacated  at  the  expiration  of  the  second  year,  of  the  second  class 
at  the  expiration  of  the  fourth  year,  and  of  the  tliird  class  at  the 
expiration  of  the  sixth  year:  so  that  one  third  may  be  chosen  every 
second  vear.  And  if  vacancies  happen  by  resignation,  or  other- 
wise, during  the  recess  of  the  legislature  of  any  state,  the  execu- 
tive tiiereof  may  make  temporary  appointments  until  the  next 
raeeting  of  the  legislature. 

No  person  shall  be  a  senator  who  sliail  not  have  attainerl  to  the 
age  of  thirty  years,  and  been  nine  years  a  citizen  of  the  United 
States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of  that 
state,  for  which  he  shall  be  chosen. 

The  vice  president  of  the  United  States  shall  be,  ex  officio,  pre- 
sident of  :he  senate,  but  shall  have  no  vote,  unless  they  be  equal- 
ly divided. 

The  senate  shall  choose  their  other  officers,  and  also  a  president 
pro  tempore,  in  the  absence  of  the  vice  president,  or  when  he  shall 
exercise  the  office  of  president  of  the  United  States. 

The  senate  shall  have  the  sole  power  to  try  all  impeachments. 
When  sitting  for  that  purpose,  they  shall  be  on  oath.  When  the 
president  of  tiie  United  States  is  tried,  the  chief  justice  shall  pre- 
side; and  no  person  shall  be  convicted  without  the  concarrence  of 
two  thirds  of  the  members  present. 

Judgment  in  cases  of  impeachment  shall  not  extend  further 
than  to  removal  from  office,  and  disqualification  to  hold  and  enjoy 
any  office  of  honor,  trust,  or  profit  under  the  United  States;  but 
tlie  party  convicted  shall  nevertheless  be  liable  and  subject  to  in- 
dictment, trial,  judgment,  and  punishment,  according  to  law. 

Sect.  4.  'J'he  times,  places,  and  manner  of  holding  elections  for 
senators  and  representatives,  shall  be  prescribed  in  each  state  by 
the  legislature  thereof;  but  the  congress  may  at  any  time  by  law 
make  or  alter  such  regulations. 

The  congress  shall  a?semble  at  least  once  in  every  year;  and 
such  meeting  shall  be  on  the  first  Monday  in  December,  unless 
they  shall  by  law  appoint  a  ditterent  day. 

Sect.  5.  Each  house  shall  be  the  judge  of  the  elections,  returns 
and  qualifications  of  its  own  members;  and  a  majority  of  each  shall 
constitute  a  quorum  to  do  business:  but  a  smaller  number  may  ad- 
journ from  day  to  day,  and  may  be  authorised  to  compel  the  at- 
tendance of  absent  members,  in  such  manner,  and  under  such 
penalties  as  each  house  may  provide. 
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Each  house  may  determine  the  rules  of  its  proceedings;  punish 
its  members  for  disorderly  behaviour,  and,  with  the  concurrence  of 
two-thirds,  expeJ  a  member. 

Each  house  shall  keep  a  journal  of  its  proceedings,  and  from  time 
to  time  publish  the  same,  excepting  such  part-  as  may  in  their 
judgment  require  secrecy;  and  tlie  yeas  and  nays  of  the  members 
of  either  house  on  any  question  shall,  at  the  desire  of  one  fifth  of 
those  present,  be  entered  on  the  journal. 

Neither  house,  during  the  session  of  congress  shall,  without  con- 
sent of  the  other,  adjourn  for  more  than  three  days,  nor  to  any 
other  place  than  that  in  which  the  two  houses  shall  be  sitting. 

Sect.  6.  The  senators  and  representatives  shall  receive  a  com- 
pensation for  their  services  to  be  ascertained  by  law,  and  paid  out 
of  the  treasury  of  the  United  States.  They  shall  in  all  cases,  ex- 
cept treason,  felony,  and  breach  of  the  peace,  be  privileged  from 
arrest  during  their  attendance  at  the  session  of  their  respective 
houses,  and  in  going  to,  and  returning  from  the  same;  and  for  any 
speech  or  debate,  in  either  house,  they  shall  not  be  questioned  in 
any  other  place. 

No  senator  or  representative  shall,  during  the  time  for  whiph  he 
was  elected,  be  appointed  to  any  civil  office  under  the  authority  of 
the  United  States  which  shall  have  been  created,  or  the  emolu- 
ments whereof  shall  have  been  increased,  during  such  time  ;  and 
no  person  holding  any  office  under  the  United  States,  shall  be  a 
member  of  either  house  during  his  continuance  in  office. 

Sect.  7.  The  enacting  style  cl  the  laws  shall  be,  <' Be  it  enact- 
ed by  the  senators  and  representatives  in  Congress  assembled." 

All  bills  for  raising  revenue  shall  originate  in  the  house  of  re- 
presentatives :  but  the  senate  may  propose  or  concur  with  amend- 
ments, as  on  other  bills. 

Every  bill  which  shall  have  passed  the  house  of  representatives 
and  the  senate,  shall,  before  it  become  a  law,  be  presented  to  the 
president  of  the  United  States.  If  he  approve,  he  shall  sign  it ; 
but  if  not,  he  shall  return  it,  with  his  objections,  to  that  house  in 
which  it  shall  have  originated,  who  shall  enter  the  objections  at 
large  on  their  journal,  and  proceed  to  reconsider  it.  If,  after 
such  reconsideration,  two-thirds  of  that  house  shall  agree  to  pass 
the  bill,  it  shall  be  sent,  together  with  the  objections,  to  the  other 
house,  by  which  it  shall  likewise  be  reconsidered  ;  and  if  approved 
by  two-tiiirds  of  that  house,  it  shall  become  a  law.  But  in  all  such 
cases,  the  votes  of  both  houses  shall  be  determined  by  yeas  and 
nays  ;  and  the  names  of  the  persons  voting  for  and  against  the 
bill  shall  be  entered  on  the  journal  of  each  house  respectively.  It 
any  bill  shall  not  be  returned  by  the  president  within  ten  days 
(Sundays  excepted)  after  it  shall  have  been  presented  to  him,  the 
same  shall  be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless 
the  congress,  by  its  adjournment,  prevent  its  return  ',  ir.  which 
case  it  shall  not  be  a  law, 
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Every  order,  resolution,  or  vote,  to  which  the  concurrence  of  the 
senate  and  house  of  re|)resentativiM  may  be  necessary  (except  on 
the  (juestion  of  adjournment)  ?luill  b«'  |)resented  to  tlie  President 
ol  thi>  United  States  ;  and  bofore  tin'  same  shall  take  eflect.  shall 
be  approved  by  him,  or.  being  disai|.ro\ed  by  him,  sii;ill  be  re- 
passed by  ihree-tourths  of  tlu'  senate  and  hciu^e  of  representatives, 
according  to  the  rules  and  limitations  |)rt-.ciibod  in  tlie  case  of  a 
bill. 

Sect.  8.  The  congress  may,  by  joint  ballot,  appoint  a  treasurer. 
Thev  shall  have  power  to  lay  and  collect  taxes,  duties,  imposts, 
and  excises  ; 

To  pay  the  debts  and  provide  for  the  common  defence  and  gene-' 
ral  welfare  of  the  United  States  ; 

To  borrow  money  on  the  credit  of  the  United  States  ; 
To  regulate  cununerce  with  foreign  nations,  among  tlie  several 
states,  and  with  the  Indian  tribes  ; 

To  establish  a  uniform  rule  of  naturalization,  and  uniform  laws 
on  t!ie  subject  of  bankruptcies  tlirouiiihout  the  United  States  ; 

To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin, 
and  fjx  the  standard  of  weighis  and  measures  ; 

To  provide  for  the   punishment  of  counterfeiting  the  securities 
and  current  coin  of  the  United  States  ; 
To  establish  post  offices  and  post  roads  ; 

To  promote  the  progress  of  science  and  useful  arts,  by  securing 
for  limited  times,  to  authors  and  inventors,  the  exclusive  right  to 
their  respective  writings  and  discoveries  ; 

To  constitute  tribunals  inferior  to  the  supreme  court  ; 
To  define  and  punish  piracies  and  felonies  committed  on  the 
high  seas,  and  otVcn-es  against  the  law  of  nations  ; 

To  declare  war,  grant  letters  of  marque  and  reprisal,  and  make 
rules  concerning  cap'ures  on  land  and  water  ; 

To  raise  and  support  armies  ;  but  no  appropriation  of  money  to 
that  use  shall  be  for  a  longer  term  than  two  years; 
To  provide  and  maintain  a  navy  ; 

To  make  rules  for  the  government  and  regulation  of  the  land 
and  naval  forces  ; 

To  provide  for  calling  forth  tlie  militia  to  execute  the  laws  of 
the  uniim,  suppress  insurrections,  and  repel  invasions  ; 

To  provule  for  organi'Aing,  arming,  and  disciplining  the  militia, 
and  for  governing  >uch  part  of  them  as  may  be  employed  in  the 
United  States — reserving  to  the  states  respectively,  the  appoint- 
ment of  the  officers,  and  the  autiiority  of  training  the  militia,  ac- 
cording to  the  discipline  prescribed  by  Congress  ; 

To  exercise  exclusive  legislation  in  all  cases  whatsoever,  over 
such  district  (not  exceeding  ten  miles  sqaare)  as  may,  by  cession 
of  particular  states,  and  the  acceptance  of  corigress,  be'rome  the. 
seat  of  government  of  the  United  States  ;  and  to  exercise  like  au- 
thority over  all  places  purchased  by  the  consent  ot  the  legislature 


190  Brearhfs  Copy  of  a  Draft.  [Sept.  12, 

of  the  state  ia  which  the  same  shall  be,  for  the  erection  of  forts, 
magazines,  arsenals,  dockyards,  and  other  needful  buildings  ;  and, 

To  make  all  laws  which  shall  be  necessary  and  proper  for  car- 
rying into  execution  the  foregoing  powers,  and  all  other  powers 
vested  by  this  constitution  in  the  government  of  the  United  States, 
or  in  any  department  or  officer  thereof. 

Sect.  9.  The  migration  or  importation  of  such  persons  as  the 
several  states,  now  existing,  shall  think  proper  to  admit,  shall  not 
be  prohibited  by  the  congress  prior  to  the  year  one  thousand  eight 
hundred  and  eight ;  but  a  tax  or  duty  may  be  imposed  on  such  im- 
portation, not  exceeding  ten  dollars  for  each  person. 

The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspend- 
ed, unless  when,  in  cases  of  rebellion  or  invasion,  the  public  safe- 
ty may  require  it. 

No  bill  of  attainder  shall  be  passed,  or  any  ex  post  facto  law. 

No  capitation  tax  shall  be  laid,  unless  in  proportion  to  the  cen- 
sus herein  before  directed  to  be  taken. 

No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  state. 

No  money  shall  be  drawn  from  the  treasury,  but  in  consequence 
of  appropriations  made  by  law. 

No  title  of  nobility  shall  be  granted  by  the  United  States. 

And  no  person  holding  any  office  of  profit  or  trust  under  them, 
shall,  without  the  consent  of  congress,  accept  of  any  present,  emo» 
lament,  office,  or  title  of  any  kind  whatever,  from  any  king,  prince, 
or  foreign  state. 

Sect.  10.  No  state  shall  coin  money,  nor  emit  bill&  of  credit, 
nor  make  any  thing  but  gold  or  silver  coin  a  tender  in  payment  of 
debts,  nor  pass  any  bill  of  attainder,  nor  ex  post  facto  laws,  nor 
laws  altering  or  impairing  the  obligation  of  contracts;  nor  grant 
letters  of  marque  and  reprisal;  nor  enter  info  any  treaty,  alliance 
or  confederation;  nor  grant  any  title  of  nobility. 

No  state  shall,  without  the  consent  of  congress,  lay  imposts  or 
duties  on  imports  or  exports,  nor  with  such  consent,  but  to  the  use 
of  the  treasury  of  the  United  States;  nor  keep  troops  nor  ships  of 
war  in  time  of  peace;  nor  enter  into  any  agreement  or  compact 
with  another  state,  nor  with  any  foreign  power;  nor  engage  in  any 
war,  unless  it  shall  be  actually  invaded  by  enemies,  or  the  danger 
of  invasion  be  so  imminent,  as  not  te  admit  of  delay  until  the  con. 
gress  can  be  consulted. 

Art.  II. — Sect.  1.  The  executive  power  shall  be  vested  in  a 
president  of  the  United  States  of  America.  He  shall  hold  his  of- 
fice during  the  term  of  four  years,  and,  together  with  the  vice  pre- 
sident, chosen  for  the  same  term,  be  elected  in  the  following  man- 
ner— 

Each  state  shall  appoint,  in  such  manner  as  the  legislature  there- 
of may  direct,  a  number  of  electors  equal  to  the  whole  number  of 
senators  and  representatives  to  which  the  state  may  be  entitled  in 
congress,-  but  no  senator  or  representative  shall  be  appointed  an 
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elector,  nor  any  person  holding  an  office  of  trust  or  profit  under 
the  United  States. 

The  »^lectors  shall  meet  in  tlicir  respective  states,  and  vote  by 
ballot  for  two  persons,  of  whom  one  at  least  shall  not  be  an  inha- 
bitant of  the  same  state  with  themselves.     And  they  shall  make  a 
list  of  all  the  persons  voted  for,   antl  of  tlie  number  of  votes  for 
each;  which  list  they  shall  sign  and  certify,  atid  transmit  sealed  to 
the  seat  of  the  general  government,  directevi  t,.  the  president  of  the 
senate.     The  president  of  the  senate  shall,  m  the  presence  of  the 
senate  and  house  of  representatives,  open  all  vhc  certiticates;  and 
the  votes  shall  then  be  counted.     The  person  having  the  greatest 
number  of  votes  shall  be  the  president,  if  such  mnnbcr  be  a  majo- 
rity of  the   whole  number  of  electors  appointed;  and  if  there  be 
more  than  one  who  have  such  majority,  and  have  an  equal  number 
of  votes,  then  the  house  of  representatives  shall  immediately  choose 
by  ballot  one  of  tliem  for  president;  and  if  no  person  have  a  majo- 
rity, then  tVom  the  five  highest  on  the  list  the  said  house  shall,  ia 
like  manner,  choose  the  president.     But  in  choosing  the  president, 
the  votes  shall  be  taken  by  states,  and  not  per  capita,  the  repre- 
sentation from  eacli  state  having  one  vote.     A  quorum  for  this  pur- 
pose shall  consist  of  a  member  or  members  from  two-thirds  of  the 
states;  and  a  njajorityof  all  the  states  shall  be  necessary  to  a  choice. 
In  every  case,  at'ter  the  choice  of  the  president  by  the  representa- 
tives, tfie  person  having  the  greatest  number  of  votes  of  the  elec- 
tors shall  be  the  vice  president.      But  if  thers  should  remain  two 
or  more  who  have  equal  votes,,  the  senate  shall  choose  from  them, 
by  ballot,  the  vice  president. 

The  congress  may  determine  the  time  of  choosing  the  electors, 
and  the  time  in  which  they  shall  give  their  votes;  but  the  election 
shall  be  on  the  same  day  throughout  the  United  States. 

No  person  except  a  natural  born  citizen,  oi  a  citizen  of  the  Uni- 
ted States  at  the  time  of  the  adoption  of  this  constitution,  shall  be 
eligible  to  the  office  of  president;  neither  shall  any  person  be  eli- 
gible to  that  office  who  shall  not  have  attained  to  the  age  of  thirty- 
five  years,  and  been  fourteen  vears  a  resident  within  the  United 
States. 

In  case  of  the  removal  of  the  president  from  office,  or  of  his  death, 
resignation,  or  inability  to  discharge  the  powers  and  duties  of  the 
said  office,  the  same  shall  devolve  on  the  vice  president;  and  the 
congress  may  by  law  provide  for  the  case  of  removal,  death,  resig- 
nation, or  inability,  both  of  the  president  and  vice  president,  de- 
claring what  officer  shall  then  act  as  president;  and  such  officer 
shall  act  accordingly,  until  the  disability  be  removed,  or  the  pe- 
riod for  choosing  another  president  arrive. 

The  president  shall  at  stated  times,  receive  a  fixed  compensation 
for  his  services,  which  shall  neither  be  increased  nor  diminished 
during  the  period  for  which  he  shall  have  been  elected. 

Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the 
following  oalh  or  affirmation; 
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"  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute 
the  office  of  president  cf  the  United  States,  and  will  to  the  best  of 
my  judgment  and  power,  preserve,  protect,  and  defend  the  consti 
cation  of  the  United  States." 

Sect.  2.  The  president  shall  be  commander  in  chief  of  the  army 
and  navy  of  thr^  United  States,  and  of  the  militia  of  the  several 
states,  when  called  into  the  actual  service  of  the  United  States. — 
He  may  recjuire  the  opinion,  in  wiitinjj;,  of  the  principal  officer  in 
■?ach  of  the  executive  departments,  upon  any  subject  relating  to  the 
duties  of  their  respective  offices.  And  he  shall  have  power  to 
grant  reprieves  and  pardons  for  offences  agaitist  the  United  States, 
except  in  cases  of  impeachment. 

He  shall  have  power,  by  and  with  the  advice  and  consent  of  ths 
senate,  to  make  treaties,  provided  two-thirds  of  (he  senators  pre- 
jjent  concur^  and  he  shall  nominate,  and  by  and  v»ith  the  advice 
and  consent  of  tiie  senate,  shall  appoint  ambassadors,  other  public 
ministers  and  consuls,  judges  of  the  supreme  court,  and  all  other 
officers  of  the  United  States,  whose  appointments  are  not  heroin 
otherwise  provided  for. 

The  president  shall  have  power  to  fdl  up  all  vacancies  that  may 
happen  during  the  recess  of  the  senate,  by  granting  commissions, 
which  shall  expire  at  the  end  of  their  next  session. 

Sect.  3.  He  shall  from  time  to  time  give  to  the  congress  infor- 
mation of  the  state  of  the  union,  and  recommend  to  their  conside- 
ration such  measures  as  he  shall  judge  necessary  and  expedient. — ■ 
He  may,  on  extraordinary  occasions,  convene  both  iiouses,  or  either 
of  them;  and  in  case  of  di^a  reement  between  them,  with  respect 
to  the  time  of  adjournment,  he  may  adjourn  them  to  such  time  as 
lie  shall  think  proper.  He  shall  receive  ambassadors  and  other 
public  ministers.  He  shall  take  tare  that  the  laws  be  faithfully 
executed;  and  shall  commission  all  the  officers  of  the  United  States. 

Sect.  4.  The  president,  vice  president,  and  all  civil  officers  of 
the  United  States,  shall  be  removed  from  office  on  impeachment 
for,  and  conviction  of  treason,  bribery,  or  other  high  crimes  and 
misdemeanors. 

AuT.  III.— Sect.  1.  The  judicial  power  of  the  United  States, 
both  in  law  and  equity,  shall  be  vested  in  one  supreme  court,  and 
in  such  inferior  courts  as  the  congress  may  from  time  to  time  or- 
dain and  establish.  The  judges,  both  of  the  supreme  and  inferior 
courts,  shall  hold  their  offices  during  good  behaviour,  and  shall,  at 
stated  times,  receive  for  their  services  a  compensation,  which  shall 
not  be  diminished  during  their  continuance  in  office. 

Sect.  2.  The  judicial  power  shall  extend  to  all  cases,  both  inlaw 
and  equity,  arising  under  this  constitutioji,  the  laws  of  the  United 
States,  and  treaties  made,  or  which  shall  be  made,  under  their  au- 
thority; to  all  cases  atfecting  ambassadors,  other  public  ministers 
and  consuls;  to  all  cases  of  admiralty  and  maritime  jurisdiction; 
to  controversies  to  which  the  United  St  ites  shall  be  a  party;  to 
controversies  between  two  or  more  statesj  between  a  state  and 
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citizens  of  another  state;  between  citi/.ciis  of  difTiTcnt  states;  be- 
tween citizens  of  the  same  state  claiming;  latids  under  f;ranis  of 
flitVercnt  states,  and  between  a  state,  or  the  citizens  thereof,  and 
foreign  states,  citizens,  or  siil)jei.ts. 

In  cases  affcttina;  ambassadors,  other  public  ministers  and  con- 
suls, and  those  in  wliich  a  state  shall  he  a  party,  the  supreme  court 
shall  have  original  junstliclion.  In  all  other  ca«»es  before  men- 
tioned, th."  supreme  court  shall  have  appellate  jurisdiction,  both  as 
to  law  and  fact,  with  such  exceptions,  and  under  such  regulations 
as  the  congre>s  shall  make. 

The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be 
bv  jury;  and  such  trial  shall  be  held  in  the  stale  where  the  said 
crimes  shall  have  been  committed;  but  when  not  committed  with- 
in any  state,  the  trial  shall  be  at  such  place  or  places  as  the  con- 
gress may  by  law  have  directed. 

Sect.  3.  Treason  against  the  United  States  shall  consist  only  in 
levvintr  war  against  ihem,  or  in  adhering  to  their  enemies,  giving 
them  aid  aid  and  comfort.  No  person  shall  be  convicted  of  trea- 
son, unless  on  the  testimony  of  two  witnesses  to  the  same  overt 
act,  or  on  confession  in  open  court. 

The  congress  shall  have  power  to  declare  the  punishment  of  trea- 
son: but  no  attainder  of  trea'-on  shall  work  corruption  of  blood, 
nor  forfeiture,  except  during  the  life  of  the  person  attainted. 

Art.  iV,— -  Sect.  1.  Full  laith  and  credit  shall  be  given  in  each 
state  to  the  public  acts,  records,  and  judicial  proceedings  of  every 
other  state.  And  llie  congress  may,  by  general  laws,  prescribe  the 
manner  in  which  such  acts,  records  and  proceedings  shall  be  prov- 
ed, and  the  eftect  thereof. 

Sect.  2.  The  citizens  of  each  state  shall  be  entitled  to  all  privi- 
leges and  immunities  of  citizens  in  the  several  states. 

A  person  charged  in  any  state  with  treason,  felony,  or  other 
crime,  who  shall  Hee  from  justice,  and  be  found  in  another  state, 
shall,  on  demand  of  the  executive  authority  of  the  state  from  which 
he  fled,  be  delivered  up,  and  removed  to  the  state  having  jurisdic- 
tion of  the  crime. 

No  person  legally  held  to  service  or  labour  in  one  state,  escap- 
ing into  another,  shall,  in  consequence  of  regulations  subsisting 
therein,  be  discharged  from  such  service  or  labour,  but  shall  be 
delivered  up,  on  claim  of  the  party  to  whom  such  service  or  labor 
may  be  due. 

Seel.  S.  New  states  may  be  admitted  by  the  congress  into  this 
union;  but  no  new  state  shall  be  tormed  or  erected  within  the  ju- 
risdiction of  any  other  state;  nor  any  stale  be  formed  by  the  junc- 
tion of  two  or  more  stales,  or  parts  of  states,  without  the  consent 
of  the  legislatures  of  the  states  concerned,  as  well  as  of  the  con- 
gress. 

The  congress  shall  have  power  to  dispose  of  and  mnke  all  need- 
ful rules  and  regulations  respecting  the  territory  or  other  property 
13 
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belonging  to  the  United  States;  and  nothing  in  this  constitution 
shall  be  so  construed  as  to  prejudice  anj  claim  of  the  United  States, 
or  of  any  particular  state. 

Sect.  4.  The  United  States  shall  guarantee  to  every  state  in  this 
union  a  republican  form  of  government;  and  shall  protect  each  of 
them  against  invasion;  and,  on  application  of  the  legislature  or  ex- 
ecutive, against  domestic  violence. 

Art.  V. — The  congress,  whenever  two-thirds  of  both  houses 
shall  deem  necessary,  or  on  the  application  of  two-thirds  of  the  le- 
gislatures of  the  several  states,  shall  propose  amendments  to  thi* 
constitution,  which  shall  be  valid  to  all  intents  and  purposes,  as 
part  thereof,  when  the  same  shall  have  been  ratified  by  three-fourths 
at  least  of  the  legislatures  of  the  several  states,  t)r  by  conventions 
in  three-fourths  thereof,  as  the  one  or  the  other  m^ode  of  ratifica- 
tion may  be  proposed  by  the  congress:  provided,  that  no  amend- 
ment which  may  be  made  prior  to  the  year  1808  shall  in  any  man- 
ner affect  the  and  sections  of  article. 

Art.  VI. — All  debts  contracted  and  engagements  entered  into 
before  the  adoption  of  this  constitution  shall  be  as  valid  against  the 
United  States  under  (his  constitution  as  under  the  confederation. 

This  constitution,  and  the  laws  of  the  United  States  which  shall 
be  made  in  pursuance  thereof,  and  all  treaties  made,  or  which  shall 
be  made  under  the  authority  of  the  United  States,  shall  be  the  su- 
preme law  of  the  land;  and  the  judges  in  every  state  shall  be  bound 
thereby,  any  thing  in  the  constitution  or  laws  of  any  state  to  the 
contrary  notwithstanding. 

The  senators  and  representatives  before  mentioned,,  and  the 
members  of  the  several  state  legislatures,  and  all  executive  and 
judicial  officers,  both  of  the  United  States  and  of  the  several  states, 
shall  be  bound,  by  oath  or  affirmation,  to  support  this  constitution; 
but  no  religious  test  shall  ever  be  required  as  a  qualification  to  any 
office  of  public  trust  under  the  United  States. 

Art.  VII. — The  ratification  of  the  conventions  of  nine  states 
shall  be  sufficient  for  the  establishment  of  this  constitution  between 
the  states  so  ratifying  the  same. 

The  draft  of  a  letter  to  congress  being  at  the  same  time  report- 
ed, was  read  once  throughout;  and  afterwards  agreed  to  by  para- 
graphs. 

THE  LETTER  TO  CONGRESS, 

[Paper  deposited  by  President  Washington,  at  the  Department  of  State.] 

We  have  now  the  honor  to  submit  to  the  consideration  of  the 
United  States  in  congress  assembled,  that  constitution  which  has 
appeared  to  us  the  most  advisable. 

The  friends  of  our  country  have  long  seen  and  desired,  that  the 
power  of  making  war,  peace,  and  treaties;  that  of  levying  money 
^and  regulating  commerce,  and  the  correspondent  executive  and  ju- 
dicial authorities,  shall  be  fully  and  effectually  vested  in  the  gene- 
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ral  j;overnment  of  the  union.  But  the  impropiiety  of  delegating 
such  extensive  trust  to  one  body  of  men,  is  evident.  Thence  re- 
sults the  necessity  of  a  different  organization.  It  is  obviously  im- 
practicable, in  the  federal  governna'nt  of  these  states,  to  secure  all 
rights  of  independent  sovereignty  to  each,  and  yet  provide  for  the 
interest  and  safety  of  all.  Individuals  entering  into  society  must 
give  up  a  share  of  liberty,  to  preserve  tlie  rest.  The  magnitude 
of  the  sacrifice  must  depend  as  well  on  situation  and  circumstan- 
ces, as  on  the  object  to  be  obtained.  It  is  at  all  times  difficult  to 
draw  with  precision  the  line  betv/cen  (hose  rij^hts  which  must  be 
surrendered,  and  those  which  may  be  reserved.  Ami  on  the  pre- 
sent occasion  this  ditliculty  was  increased  by  a  diiFerence  among 
tile  several  states,  as  to  their  situation,  extent,  habits,  and  parti- 
cular interests. 

In  all  our  deliberations  on  this  subject  we  kept  steadily  in  our 
view  that  which  appeared  to  us  the  greatest  interest  of  every  true 
American,  the  consolidation  of  our  union,  in  which  is  involved  our 
prosperity,  felicity,  safety,  perhaps  our  national  existence.  This 
important  consideration,  seriously  and  deeply  impressed  on  our 
m^nds,  led  each  state  in  the  convention  to  be  less  rigid  in  points 
of  inferior  magnitude,  than  might  have  been  otherwise  expected. 
And  thus  the  constitution  which  we  now  present,  is  the  result  of 
a  spirit  of  amity,  and  of  that  mutual  deference  and  concession, 
whicii  the  peculiarity  of  our  political  situation  rendered  indispen- 
sable. 

Tliat  it  will  meet  the  full  and  entire  approbation  of  every  state 
is  not,  perhaps,  to  be  ex[^cted.  But  each  will  doubtless  consider, 
that  had  her  interest  alone  been  consulted,  the  consequences  might 
have  been  particularly  disagreeable  and  injurious  to  others.  That 
it  is  liable  to  as  few  exceptions  as  could  reasonably  have  been  ex- 
pected, we  hope  and  believe;  that  it  may  promote  the  lasting  wel- 
fare of  that  country  so  dear  to  us  all,  and  secure  her  freedom  and 
happiness,  is  oar  most  ardent  wish. 

It  was  moved  and  seconded  to  reconsider  the  thirteenth  section, 
of  the  sixth  article — Which  pasued  in  the  affirmative. 

It  was  moved  and  seconded  to  strike  out  the  words  "  three- 
fourths,"  and  to  insert  the  words  "  two-thirds,"  in  the  thirteenth 
section  of  the  sixth  article — Which  passed  in  the  affirmative. 

Yeas,  Connecticut,  New  Jersey,  Maryland,  North  Carolina,  S. 
Carolina,  Georgia.  G.  Aays,  Massachusetts,  Pennsylvania,  De- 
laware, Virginia,  4.         Divided,  New  Hampshire,  1. 

It  was  moved  and  seconded  to  appoint  a  committee  to  prepare  a 
bill  of  rights — Which  passed  unanimously  in  the  negative. 

It  was  moved  and  seconded  to  reconsider  the  thirteenth  article, 
in  order  to  add  the  foUov/ing  clause  at  the  end  of  the  13th  article: 

"  Provided  nothing  herein  contained  shall  be  construed  to  res- 
traJQ  any  state  from  laying  duties  upon  exports,  for  the  sole  pur- 
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pose  of  defraying  the  charges  of  inspecting,  packing;,  storing,  and 
indemnifying  the  losses  in  keeping  the  commodities  in  the  care  of 
public  officers  before  exportation," — It  was  agreed  to  reconsider. 
Yeas,  Connecticut,  Pennsylvania,  Maryland,  Virginia,  North 
Carolina,  South  Carolina,  Georgia,  7.  'Nays,  New  Hampshire 
New  Jersey,  Delaware,  3. 

THURSDAY,  SEPTEMBER  13,  1787. 

The  honorable  Mr.  Johnson,  from  the  committee  of  revisions 
reported  the  following  as  a  substitute  for  the  twenty-second  and 
twenty-third  articles  ; 

"  Resolved,  That  the  preceding  constitution  be  laid  before  the 
United  States  in  congress  assembled;  and  that  it  is  the  opinion  of 
this  convention,  that  it  should  afterwards  be  submitted  to  a  con- 
vention of  delegates  chosen  in  each  state  by  the  people  thereof, 
under  the  recommendation  of  its  legislature,  for  their  assent  and 
ratification;  and  that  each  convention  assenting  to,  and  ratifying 
the  same,  should  give  notice  thereof  to  the  United  States  in  Con- 
gress assembled. 

"  Resolved,  That  it  is  the  opinion  of  this  convention,  that  as 
soon  as  the  conventions  of  nine  states  shall  have  latified  this  con- 
stitution, the  United  States  in  congress  assembled  should  fix  a  day, 
on  which  electors  should  be  appointed  by  the  states  which  shall 
have  ratified  the  same;  and  a  day  on  which  the  electors  should  as- 
semble to  vote  for  the  president;  and  the  time  and  place  for  com- 
mencing proceedings  under  this  constitution:  that  after  such  pub- 
lication, the  electors  should  be  appointed,  and  the  senators  and 
representatives  elected:  that  the  electors  should  meet  on  the  day 
fixed  for  the  election  of  the  president,  and  should  transmit  their 
votes  certified,  signed,  sealed,  and  directed,  as  the  constitution 
requires,  to  the  secretary  of  the  United  States  in  congress  assem- 
bled: that  the  senators  and  representatives  should  convene  at  the 
time  and  place  assigned:  that  the  senators  should  appoint  a  presi- 
dent of  the  senate  for  the  sole  purpose  of  receiving,  opening,  and 
counting  the  votes  for  president:  And  (hat  after  he  shall  be  cho- 
sen, '.he  congiess,  together  with  the  president,  should,  without  de- 
lay, proceed  to  execuve  this  constitution." 

The  «.lause  offered  to  the  house  yesterday  to  be  added  to  the 
thirteenth  article  being  withdrawn,  it  was  moved  and  seconded 
to  agree  to  the  following  amendment  to  the  thirtee))th  article  : 

"  Provided,  That  no  state  shall  be  restrained  from  imposing  the 
usual  duties  i;n  produce  exported  from  such  state,  for  the  sole  pur- 
pose of  defraying  the  charges  of  inspecting,  packing,  storing,  and 
indemnifying  the  losses  on  such  produce,  while  in  the  custody  of 
public  officers;  but  all  such  regulations  shall,  in  case  of  abuse,  be 
subject  to  the  revision  and  control  of  congress" — Which  passed  in 
the  affirmative. 

It  was  moved  and  seconded  to  postpone  the  consideration  of  (he 
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report  of  the  committee  respecting  the  twenty-second  and  twenty- 
third  articles — Which  passed  iti  the  atiirinative. 

Vcas,  New  Hampshire,  New  Jitm-v,  PtTinsylvania,  Delaware, 
Maryland,  Virginia,  North  Carolina,  Simtli  Carolina,  (ieorgia,  9. 
-Vay,  Connecticut,  1. 

It  was  moved  and  seconded  to  proceed  to  the  comparing  of  the 
report  from  the  committee  of  revision,  with  the  articles  which 
were  agreed  to  by  the  house,  and  to  them  referred  for  arrange- 
ment— Which  passed  in  the  aflirmati-ve. 

Veas,  New  Hampshire,  Massachusetts,  Connecticut,  Maryland, 
Virginia,  North  Carolina,  Georgia,  7.  '^'cr^/A^  Pennsylvania, 

Delaware,  South  Caiolina,  3. 

And  the  same  was  read  by  paragraphs,  compared,  and  in  some 
places  corrected  and  amended. 

[No  entry  of  the  corrections  and  amendments  adopt- 
ed or  proposed,  appears  upon  the  journals.  The  sheets 
of  yeas  and  nays  exhil/it.  however,  many  of  the  (jues- 
tions  upon  the  amendments  proposed,  and  the  result  of 
the  votes  upon  them.  The  amendments  adopted,  are 
interlined  in  manuscript,  in  the  revised  draft  of  the  con- 
stitution, used  by  Mr.  Brearly;  and,  with  the  minutes 
furnished  by  Mr.  Madison  to  complete  the  journal,  col- 
lated with  the  entries  on  the  sheets  of  yeas  and  nays, 
present  the  following  questions  and  votes:] 

It  was  moved  and  seconded  to  add  the  words  ''for  two  years," 
[See  second  section,  first  article.] — Which  passeil  in  the  negative. 

lea,  Massachusetts,  1.  Na^s.  New  Humpshire,  Conecticut, 
New  Jersey,  Pennsylvania,  Delaware,  Maryland,  Virginia,  North 
Carolina,  South  Carolina,  (jL-orgia,  10. 

It  was  moved  and  seconiK-d  to  insert  the  word  "service,"  in- 
stead of  "servitude,"  article  first,  section  second,  clause  third— 
Which  passed  unanimously  in  tlie  afiirmative. 

It  was  m(»ve<l  and  seconded  to  strike  out  tl>e  words  "and  direct 
taxes,''  from  the  same  clause — Which  passed  in  the  negative. 

Yeas,  New  Jersey.   Delaware,   Maryland,   3.  ^Va'/*,  New 

IIamp<*hire,  Mas-^achusetts,  Connecticut,  Pt-nnsylvania,  Virginia, 
North  Carolina,  South  Carolina,  Georgia,  8. 

It  was  moved  and  seconded  to  insert  between  "  after"  and  "it," 
the  words  "  the  day  on  which" — Passed  in  the  negative. 

I'eas,  Pennsylvania,   Maryland,  Virginia,  3.  Nays,  New 

Hampshire,  Massachu>etts,  Connecticut,  New  Jersey,  Delaware, 
North  Carolina.  South  Carolina,  Georgia,  8. 

It  was  moved  and  seconded  to  rescind  the  rule  for  adjourn- 
ment— Which  passed  in  the  afiirmative. 

Ycat,  New  Hainp^hire,  Massachusetts,  Virginia,  North  CaroU- 
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na,  South  Carolina,  Georgia,  6.  Nays,  Connecticut,  New  Jer- 
sey, Pennsylvania,  Delaware,  Maryland,  5. 

It  was  moved  and  seconded  to  insert  after  the  word  "  parts,'' 
the  words  "  of  the  proceedings  of  the  senate" — Which  passed  in 
the  negative. 

Feas,  Pennsylvania,  Maryland,  North  Carolina,  3.  Nays, 

New  Hampshire,  Massachusetts,  Connecticut,  New  Jersey,  Dela- 
ware, Virginia,  Georgia,  7.         Divided,  South  Carolina,  1. 

It  was  moved  and  seconded  to  strike  out  the  word  *'  to,"  before 
"establish  justice,"  in  the  preamble — Which  passed  in  the  affir- 
mative. 

Yeas,  New  Hampshire,  Massachusetts,  Connecticut,  Delaware, 
Maryland,  North  Carolina,  South  Carolina,  Georgia,  8.  Nays, 

New  Jersey,  Virginia,  2. 

ft  was  moved  and  seconded  to  reconsider  the  second  clause  of 
the  third  section,  first  article — Which  passed  in  the  negative. 

Yeas,  Pennsylvania,  Delaware,  Maryland,  Virginia,  North  Car- 
olina, 5.  Nays,  New  Hampshire,  Massachusetts,  Connecticut, 
New  Jersey,  South  Carolina,  Georgia,  G. 

Question  omitted. 

Yea,  Virginia,  1.  Nays,  New  Hampshire,   Massachusetts, 

Connecticut,  New  Jersey,  Pennsylvania,  Delaware,  Maryland, 
North  Carolina,  South  Carolina,  Georgia,  10. 

Question  omitted. 

Yeas,  Connecticut,  South  Carolina,  Georgia,  3.  Nays,  New 
Hampshire,  Massachusetts,  New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  North  Carolina,  8. 

It  was  moved  and  seconded  to  reconsider  the  first  clause  of  the 
fifth  section  of  the  first  article — WhicJi  passed  in  the  negative. 

Yeas,  New  Jersey,  Maryland,  North  Carolina,  Georgia,  4. — 
Nays,  New  Hampshire,  Massachusetts,  Connecticut,  Pennsylva- 
nia, Delaware,  Virginia,  South  Carolina,  7. — Question  omitted. 

[It  was  probably  on  adding  the  words  "  except  aa  to  the  place  of  choosing  se- 
nators," after  tlie  word  "regulations,"  in  the  fourth  section  of  the  first  article — 
which  amendment  -was  adopted.] 

Yeas,  New  Hampshire,  Massachusetts,  Connecticut,  New  Jer- 
sey, Maryland,  Virginia,  North  Carolina,  South  Carolina,  Geor- 
gia, 9.  Nay,  Delaware,  1.  Divided,  Pennsylvania,  1. 

Question  omitted — Passed  in  the  negative. 

Ycfls.  Maryland.  Virginia,  North  Carolina,  Georgia,  4.  Na?/?, 
New  Hampshire,  Massachusetts.  Connecticut,  New  Jersey,  Penn- 
sylvania, Delaware,  South  Carolina,  7. 

Question  omitted — Passed  in  the  negative. 

Yeas,  Massachusetts,  Pennsylvania,  South  Carolina,  5.  'Says, 
New  Hampshire,  Connecticut,"  New  Jersey,  Delaware,  Maryland, 
Virginia,  North  Carolina,  Georgia,  8. 

Question  omitteil— -Passed  in  the  affirmative. 

[It  was  prob.'.bly  on  striking. out  the  words  "  three-fourth?,"  and  inserting  "two 
thirds,"  in  the  fourth  clause,  seventh  section,  first  article.] 
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Yeas,  Connecticut,  New  Jersey,  Delaware,  Maryland,  North 
Carolina,  South  Carolina,  Georgia,  7.  Nfl?/5,  New  Hampshire, 
Massachusetts,  Pennsylvania,  Virginia,  4. 

FRIDAY,  SEPTEMBER  14,  1787. 

The  report  from  the  committee  of  revision,  as  corrected  and 
amended  yesterday,  being  taken  up,  was  read,  debated  by  para- 
j^raph)*,  amended  and  aj;recd  to,  as  far  as  the  first  clause  of  the 
tenth  section  of  the  first  article  inclusive. 

Question — To  strike  out  the  words  "  may  by  joint  ballot  appoint 
a  treasurer.  They''  from  tite  first  clause  of  the  eighth  section, 
first  article — Which  passed  in  the  affirmative. 

Yens,  New  Hampshire,  Connecticut,  New  Jersey,  Delaware, 
Maryland,  North  Carolina,  South  Carolina,  Georgia,  8.  ^^('J/'ii 
Massachusetts,  Pennsylvania,  A'irginia,  3. 

Question — To  reconsider  the  tenth  clause,  eighth  section,  first 
article — Which  passed  in  the  affirmative. 

Yeas,  New  Hampshire,  Massachusetts,  Connecticut,  Pennsylva- 
nia, Delaware,  Maryland,  North  Carolina,  South  Carolina,  8. — 
ya}/s,  New  Jersey,  Virginia,  Georgia,  3. 

Question — To  strikeout  the  word  "punish" — Which  passed  in 
the  affirmative. 

Yeas,  New  Hampshire,  Connecticut,  New  Jersey,  Delaware, 
\orth  Carolina,  South  Carolina,   6.  Noy*,  Massachusetts, 

Pennsylvania,  Maryland,  Virginia,  Georgia,  5. 

Question — To  grant  letters  of  incorporation  for  canals,  &c.  A 
A  clause  proposed  to  be  added  to  the  eighth  section  of  the  first  ar- 
licle — Passed  in  the  negative. 

Veas,  Pennsylvania,  Virginia,  Georgia,  3.  NoJ/s,  New  Hamp- 
shire, Massachusetts,  Connecticut,  New  Jersey,  Delaware,  Ma- 
ryland, North  Carolina.  South  Carolina,  8. 

"  Question — ''  To  establish  u  university."  An  additional  clause 
proposed  to  the  eighth  section  of  the  first  article — Passed  in  the 
negative. 

Yens,  Pennsylvania,  Virginia,  North  Carolina,  South  Caroli- 
na, 4.  ISai/s,  New  Hampshire,  Massachusetts,  New  Jersey, 
Delaware,  Maryland,  Georgia,  6.         Divided,  Connecticut,  1. 

It  was  moved  and  seconded  to  insert  before  the  words  "  to  pro- 
vide for  organizing,  arming,  &c."  the  words  '*and  that  the  liber- 
ties of  the  people  may  be  better  secored  against  the  danger  of 
standing  armies  in  time  of  peace,"  article  first,  section  eighth — 
Passed  in  the  negative. 

Yeas,  Virginia,  Georgia,  2.  Noys,  New  Hampshire,  Massa- 

chusetts, Connecticut,  New  Jersey,  Pennsylvania,  Delaware,  Ma- 
ryland, North  Carolina,  South  Carolina,  9. 

Question — To  reconsider  the  ex  post  facto  clause — Passed  unan- 
imously in  the  negative. 

Question — To  insert  the  "liberty  cf  the  press  shall  be  inviolably 
preserved — Passed  in  the  negative. 
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Yeas,  New  Hampshire,  Massachusetts,  Maryland,  Virj!;inia, 
South  Carolina,  5.  Ngi/s,  Connecticut,  New  Jersey,   Penn- 

sylvania, Delaware,  North  Carolina,  Georgia,  6. 

Question — To  insert  the  words  "or  enumeration,"  after  the 
word  "  census,"  in  the  fourth  clause  of  the  ninth  section,  first  ar- 
ticle— Passed  in  the  affirmative. 

Yeas,  New  Hampshire,  New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  North  Carolina,  Georgia,  8.  No?/?,  Con- 

necticut, South  Carolina,  2. 

Question  omitted — Passed  unanimously  in  the  affirmative. 

[Probably  cpon  one  or  all  of  the  following  tliree  amendments,  aflopted.] 

Add  at  the  end  of  the  first  clause  of  the  eighth  section,  first  ar- 
ticle, *' but  all  duties,  imposts  and  excises,  shall  be  uniform 
throughout  the  United  States." 

Add  at  the  end  of  the  fifth  clause  of  the  ninth  section,  first  ar- 
ticle, "no preference  shall  be  given  by  any  regulation  of  com- 
merce or  revenue  to  the  ports  of  one  state  over  those  of  another. 
Nor  shall  vessels  bound  to  or  from  one  state,  be  obliged  to  enter 
clear,  or  pay  duties  in  another." 

Add  at  the  end  of  the  sixth  clause  of  the  ninth  section,  first  ar- 
ticle, "  and  a  regular  statement  and  account  of  the  receipts  and. 
expenditures  of  all  public  money  shall  be  published  from  time  to 
time." 

[The  following  amendments  to  the  revised  draft,  were  likewise  adopted:] 

Article  first,  section  second,  clause  fifth.  Strike  out  the  word 
"they." 

Article  first,  section  third,  clause  second.  Add  at  the  end  of 
the  clause,  after  the  word  "  legislature,"  the  words,  "which  shall 
then  fill  such  vacancies." 

Article  first,  section  third,  clause  fourth.  Strike  out  the  words 
''  ex  officio." 

Article  first,  section  thii'd,  clause  sixth.  After  the  word  "  oath," 
insert  "or  affirmation." 

^  Article  first,  section  eighth,  clause  third.  After  the  word  "  na- 
tions," insert  the  word  "and." 

Article  first,  section  ninth,  clause  first.  Strike  out  the  word 
"several,"  and  between  the  words  '"as"  and  "the,"  insert  the 
words  "any  of." 

Alter  the  third  clause  so  as  to  read,  "  no  bill  of  attainder,  or  ex 
post  facto  law  shall  be  passed." 

In  the  fourth  clause,  after  the  word  "capitation,"  insert  the 
words  "or  other  direct." 

Article  first,  section  tenth,  clause  first,  was  variously  amended, 
to  read  as  follows: 

"  No  state  shall  enter  into  any  treaty,  alliance,  or  confederal 
lion,  grant  letters  of  marque  and  reprisal,  coin  money,  emit  bills 
of  credit,  make  any  thing  but  gold  or  silver  coin  a  tender  in  pay- 
"lent  of  debts,  pass  any  bill  of  attainder,  ex  post  facto  law,  or  law 
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impairinj;  the  obligatioa  of  contracts,  or  grant  any  litis  of  nobility."'' 
The  house  adjourned. 

SATURDAY,  SEFIKMBKR  15,  1787. 

It  was  moved  and  seconded  to  appoint  a  C(»mmittee  to  prepare 
an  address  to  the  people  of  the  Uiiiied  States  to  accompany  the 
constitution — Which  passed  in  the  nci;alivt. 

I'eas,  Pennsylvania,  Delaware,  Maryland,  Viru;inia  4.  Nays, 
New  Hampsliiie,  Massachusetts,  Connecticut,  New  Jersey,  North 
Carolina,  Geors^ia,  6. 

It  was  moved  and  seconded  to  reconsider  the  third  clause,  se- 
cond section,  fust  article — Which  passed  in  the  affirmative. 

Vcas,  New  Hampshire,  C;»nnecticut,  Delaware,  Maryland,  Vir- 
ginia, North  Carolina,  South  Caiolina,  Geor;^ia,  8.  iVa«/5,  Massa- 
chusetts, New  Jersey,  '■2.         Divileit,  Pennsylvania,  1. 

It  was  moved  and  seconded  to 

[N.  B.  The  volume  containing  the  journal  of  the  convention,  deposited  in  the 
dejKirtnaent  of  state  by  president  Washington,  terminates  thus,  leaving  the  journal 
imperfect;  and  the  minutes  of  Satunlay,  September  15,  crossed  out  with  a  pen. 
It  has  been  completed  in  the  following  mani\er,  hy  minutes  furnished,  at  ilie  request 
■)f  the  President,  by  the  late  pi-esideiit  Madison.] 

add  one  member  to  the  representatives  of  North  Carolina, 

and  of  Rhode  Island. 

On  the  question,  as  to  Rhode  Island — It  passed  in  the  negative. 

Fecw,  New  Hampshire,  Delaware,  Maryland,  North  Carolina, 
Georgia,  5.  Nciys,  Massachusetts,  Connecticut,  New  Jersey, 
Pennsylvania,  Virgmia,  South  Carolina,  6. 

On  the  question  as  to  North  Carolina — It  passed  in  the  negative. 

Yeas,  Maryland,  Virsitiia,  North  Carolina,  South  Carolina, 
Georgia,  5.  Aays,  New  Hanipshire,  Massachusetts,  Connec- 
ticut, New  Jersey,  Pennsylvania.  Delaware,  G. 

It  was  move<l  to  set  aside  art.  first,  section  tenth,  cbiuse  second, 
and  substitute  "no  state  shall,  without  the  consent  of  congress, 
lay  any  imposts,  or  duties  on  imports  or  exports,  except  what  may 
be  absolutely  necessary  tor  executing  its  inspection  laws  ;  and  the 
I'lett  produce  of  all  duties  and  imposts  laid  by  any  state  on  imports 
or  exports,  shall  be  for  the  use  of  tlie  treasury  of  the  United  States  j 
.and  all  sucii  laws  shall  be  subject  to  the  revision  and  control  of 
the  congress." 

It  was  moved  to  strike  out  the  words  "  and  all  such  laws  shall 
he  subject  to  the  revision  and  control  of  the  congress" — Which 
passed  in  the  negative. 

It  was  nioved  and  seconded  to  strike  out  "  and  all  such  laws 
shall  be  subject  to  the  revision  and  control  of  congress" — Which 
passed  in  the  negative. 

Yeas,  Virginia,  North  Carolina,  Georgia,  3.  Nu^.v,  New 
Hampshire,  Massachusetts,  Connecticut,  New  Jersey,  Delaware, 
Maryland,  South  Carolina,  7.         Divideily  Pennsylvania,  1. 

The  substitute  was  then  agreed  to. 

It  was  moved  and  seconded  to  substitute  for  first  part  of  clausa- 
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second,  section  tenth,  article  first,  the  words,  ^'no  state  shall, 
without  the  consent  of  congress,  lay  any  imposts  or  duties  on  im- 
ports or  exports,  except  what  may  be  indispensably  necessary  for 
executing  its  inspection  laws  j  and  the  nett  produce  of  all  duties 
and  imposts  laid  by  any  state  on  imports  or  exports  shall  be  for 
the  use  of  the  treasury  of  the  United  States  ;  and  all  such  laws 
shall  be  subject  to  the  revision  and  control  of  the  congress" — 
Which  passed  in  the  affirmative. 

Yeas,  New  Hampshire,  Massachusetts,  Connecticut,  New  Jer- 
sey, Pennsylvania,  Delaware,  Maryland,  North  Carolina,  South 
Carolina,  Georgia,  10.         Nay,  Virginia,  1. 

It  was  moved  "that  no  state  shall  be  restrained  from  laying 
duties  on  tonnage  for  the  purpose  of  clearing  harbors,  and  erecting 
light  houses." 

It  was  moved  '^  that  no  state  shall  lay  any  duiy  on  tonnage 
without  the  consent  of  congress" — Which  last  motion  passed  in 
the  affirmative. 

Yeas,  New  Hampshire,  Massachusetts,  New  Jersey,  Delaware, 
Maryland,  South  Carolina,  6.  Nays,  Pennsylvania,  Virginia, 
North  Carolina,  Georgia,  4.         Divided,  Connecticut,  1. 

The  clause  was  then  agreed  to  in  the  following  form  : 

"  No  state  shall,  without  the  consent  of  congress,  lay  any  duty 
•  or  tonnage,  keep  troops,  or  ships  of  war  in  time  of  peace,  enter 
into  any  agreement  or  compact  with  another  state,  or  with  a  foreign 
power,  or  engage  in  v.ar,  unless  actually  invaded,  or  in  such  im- 
minent danger  as  will  not  admit  of  delay." 

Article  second,  section  first,  clause  sixth.  'On  motion  to  strike 
out  the  words  "the  period  for  choosing  another  president  arrived," 
and  insert  "  a  president  shall  be  elected"— It  passed  in  the  af- 
firmative. 

ft  was  moved  to  annex  to  clause  seventh,  section  first,  article 
second,  "and  he  shall  not  receive,  within  that  period,  any  other 
emolument  from  the  United  States,  or  any  of  them" — Which 
passed  in  the  affirmative. 

It  was  moved  and  seconded  to  annex  to  clause  seventh,  section 
first,  article  second,  the  words  "  and  he  [the  president]  shall  not 
receive  within  that  period  any  other  emolument  from  the  United 
States  or  any  of  them" — Which  passed  in  the  affirmative. 

Yeas,  New  Hampshire, Massachusetts,  Pennsylvania,  Maryland, 
Virginia,  South  Carolina,  Georgia,  7.  Nays>  Connecticut,  New 
Jersey,  Delaware,  North  Carolina,  4. 

Article  second,  section  second.  It  was  moved  to  insert  "  ex- 
cept in  cases  of  treason"— Which  passed  in  the  negative. 

It  was  moved  and  seconded  to  insert  the  words  "except  in 
cases  of  treason,"  article  second,  section  second— Which  passed 
in  the  negative. 

Yeas,  Virginia,  Georgia,  2.  Noys,  New  Hampshire,  Massa- 
chusetts, New  Jersey,  Pennsylvania,  Delaware,  Maryland,  North 
Carolina,  South  Carolina,  8.         Divided,  Connecticut,  1. 
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Article  socond,  section  second,  clause  second.  It  was  moved 
to  add  ''  but  tlie  conjjrees  may.  by  law,  vest  the  appointment  of 
such  inferior  officers  as  they  think  proper,  in  ihe  president  alone, 
in  the  ciurts  of  law,  or  in  the  heads  of  departments" — Which 
passed  in  the  affirmative. 

[Th>'  following  verbal  aincmliueiits,  to  tlic  secoiul  unil  thirrl  articles  of  the  revis- 
ed (}ral\  were  also  adopted:] 

Article  second,  section  first,  clause  first.  Strike  out  the  words 
•'  in  tlie  following  manner,"  and  insert  in  their  stead  the  words  "as 
follows." 

Section  first,  clause  second.  Transpose  the  words  *'  shall  be 
ippointed  an  elector,"  to  the  end  of  the  clause;  and  instead  of  the 
word  "  nor"  read  "  or." 

Section  first,  clause  third.  Strike  out  the  words  '*  and  not  per 
capita,"  and  the  words  "  by  the  representatives." 

Section  first,  clause  fourth.  Strike  out  the  words  "  time  in," 
and  insert  the  words  »•'  day  on:"  strike  out  "  but  the  election  shall 
be  on  the  same  day,"  and  insert  "  which  day  shall  be  tlie  same." 

Section  first,  clause  seventh.  Instead  of  "  receive  a  fixed  com- 
pensation for  his  services,"  read  "  receive  for  his  services  a  com- 
pensation." 

In  the  oath  to  be  taken  by  the  president,  strike  out  the  word 
-'judgment,"  and  insert  "  abilities." 

Section  second,  clause  first.  After  the  words  ''  militia  of  the 
several  states,"  add  the  words  "  when  called  into  the  actual  ser- 
vice of  the  United  States." 

Section  second,  clause  second.  After  the  words  "  provided 
'or,"  add"  and  which  shall  be  established  by  law." 

Article  third,  section  first.  Strike  out  the  words  "  both  in  law 
and  equity." 

.Section  second,  clause  first.     Strike  out  the  word  "  both." 

Article  third,  section  second,  clause  third.  It  was  moved  to 
idd  the  words,  '•  and  a  trial  by  jury  sliall  be  preserved,  as  usual, 
n  civil  cases" — Which  passed  in  the  negative. 

It  was  moved  and  seconded  to  annex  "  but  the  congress  may  by 
;aw  vest  the  appointment  of  such  inferior  officers  as  they  think 
i>roper  in  the  president  alone,  in  the  courts  of  law,  or  in  the  heads 
yf  departments,"  article  second,  section  second,  clause  first — 
Which  passed  in  the  negative. 

Yeas,  New  Hampshire,  Connecticut,  New  Jersey,  Pennsylvania, 
Nort!>  Carolina,  5.  ^'uys,  Mas-ac!iusot?<;,  Delaware,  Virginia, 
Soutli  Carolina,  Georgia,  5.         Divided,  Maryland,  1. 

Article  fourth,  section  second,  clause  second.  Instead  of  "and 
removed,"  read  "  to  be  removed." 

Section  second,  clause  third.  For  "  of  regulations  subsisting,** 
read  "  of  any  law  or  regulation." 

Article  fourth,  section  second,  clause  third.  It  was  moved  to 
strike  out  the  word  "  legally,"  and  insert  after  the  word  "  state'' 
the  words  "  under  the  laws  thereof.  "—Passed  in  the  affirmative. 
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It  was  moved  and  seconded  to  strike  out  '*  legally,"  &c.  Arti- 
c!e  fourth,  section  second,  clause  third. — Which  passed  in  the  af- 
firmative. 

Yeas,  Connecticut,  Maryland,  Virginia,  North  Carolina,  Geor- 
gia, 5.  Nai/s,  Massachusetts,  New  Jersey,  Pennsylvania,  South 
Carolina,  4.         Divided,  New  Hampshire,  Delaware,  2. 

Article  fourth,  section  third.  It  was  moved  to  insert  after 
the  words  "  or  parts  of  stales,"  the  words  *'or  a  state,  and  part 
of  a  state"— Which  passed  in  the  negative. 

Article  fourth,  section  fourth.  After  the  word  "executive," 
insert  '•  when  the  legislature  cannot  be  convened." 

Article  fifti).  It  was  moved  to  amend  the  article  so  as  to  re- 
quire a  convention  on  application  of  two  thirds  of  the  states" — 
Which  passed  in  the  affirmative. 

It  was  moved  and  seconded  to  amend  the  article  fifth,  so  as  to 
require  a  convention  on'the  application  of  two-thirds  of  the  states. 
Passed  in  the  affirmative. 

Yeas,  Connecticut,  Pennsylvania,  Delaware,  Maryland,  Virgin- 
ia, North  Carolina,  South  Carolina,  Georgia,  8.  'Nays,  New 
Hampshire,  Massachusetts,  New  Jersey,  3. 

It  was  moved  and  seconded  to  insert  in  article  fourth,  section 
third,  after  the  words  *'  or  parts  of  states,"  the  words  "  or  a  state 
and  part  of  a  state."    Passed  in  the  negative. 

Yea,  South  Carolina,  1.  Nays,  New  Hampshire,  Massachu- 
ietts,  Connecticut,  New  Jersey,  Pennsylvania,  Delaware,  Mary- 
land, Virginia,  North  Carolina,  Georgia,  10. 

It  was  moved  and  seconded  to  strike  out  after  "  legislatures," 
the  words,  "  of  three-fourths,"  and  so  after  the  word  "  conven- 
tions," article  fifth — {leaving  future  conventions  to  proceed  like 
the  present.]     Passed  in  the  negative. 

Yeas,  Massachusetts,  Connecticut,  New  Jersey,  S.  'Nays, 

Pennsylvania,  Delaware,  Maryland,  Virginia,  North  Carolina,  S. 
Carolina,  Georgia,  7.         Divided,  New  Hampshire,  1. 

It  was  moved  and  seconded  to  strike  out  the  words  "  or  by  con- 
ventions in  three-fourths  thereof."     Passed  in  the  negative. 

Yea,  Connecticut,  1.  Nays,  New  Hampshire,  Massachusetts, 
New  Jersey,  Pennsylvania,  Delaware,  Maryland,  Virginia,  North. 
Carolina,  South  Carolina,  Georgia,  10. 

It  was  moved  and  seconded  to  annex  to  the  end  of  article  fifth, 
a  proviso,  "  that  no  state  shall  without  its  consent  be  atfectcd  in 
its  internal  police,  or  deprived  of  its  equal  suffrage  in  the  senate." 
Passed  in  the  negative. 

Yeas,  Connecticut,  New  Jersey,  Delaware,  3.  Nay*,  New 

Hampshire,  Massachusetts,  Pennsylvania,  Maryland,  Virginia,  N.. 
Carolina,  South  Carolina,  Georgia,  8. 

It  was  moved  and  seconded  to  strike  out  article  fifth.  Passed 
in  the  negative. 

Yeas,  Connecticut,  New  Jersey,  2.        Nays,  New.  Hampshire^ 
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Massachusetts,  Pennsylvania,  Maryland,  Virginia,  North  Caroli- 
na. South  Carolina,  Georgia,  8.         Dhided,  Delaware.  1. 

It  uas  moved  to  strike  nut  (if  artich-  fifth,  after  the  wdrd  "  lejtis- 
latiires,"  tho  words  "  of  three-fourllis.*'  and  also  aOi-r  the  word 
"  co'.ventions,"  so  as  to  leave  future  conventions  to  act  lilcp  the 
present  convention  according  to  circumstances— Which  passed  io 
I  he  ne2;ative. 

It  was  moved  to  strike  out  the  words  "or  hv  conventions  in 
throe-fuurtlis  thereoP' — Which  pai-sed  in  the  negative. 

It  was  moved  to  annex  to  the  article  a  further  provijio.  "that  no 
statr' shall,  without  its  roi\sent.  be  affected  in  its  internal  police, 
or  dt'prived  of  its  equal  suffrage  in  the  senate'- — Which  passed 
in  the  negative. 

It  was  moved  to  strike  out  the  fifth  article  altogether — Which 
passed  in  the  negative. 

It  was  moved  to  add  a  proviso,  "that  no  state,  without  its  con- 
sent, shall  be  deprived  of  its  equal  suffrage  in  the  senate'* — Which 
passed  in  tlie  affirmative. 

It  was  moved,  as  a  further  provisio,  "(hat  no  law  in  nature  of 
a  navigation  act  be  passed,  prior  to  the  year  1808,  without  the  con- 
sent of  two-thirds  of  each  branch  of  the  legislature" — Which  pas- 
ed  in  the  negative. 

It  was  moved  and  seconded  "that  no  law  in  nature  "of  a  navi- 
gation act  be  passed  before  the  year  1808,  without  the  consent  of 
two-thirds  of  each  branch  of  tiie  legislature." — Passed  in  the  ne- 
gative. 

}Vas,  Maryland.  Virginia,  Georgia,  3.  Noys,  New  Hamp- 
shire, Massachusetts,  Connecticut,  New  Jersey,  Pennsylvania, 
Delaware,  South  Carolina.  7. 

It  was  moved  "that  amendments  to  the  plan  migiit  be  offered 
by  the  conventions,  which  should  be  submitted  to,  and  finally  de- 
cided on,  by  another  general  cnnvention"— Which  passed  in  the 
negative — all  the  states  concurring. 

It  was  moved  and  seconded  "that  amendments  to  the  plan  might 
be  offered  by  the  state  conventions,  which  should  bo  subn'itted  to 
and  finally  decided  on  by  another  general  convention." — Passed 
unanimously  in  the  negative. 

The  blanks  in  the  fifth  article  of  the  revised  draft  were  filled  up; 
and  it  was  otherwise  amended  to  read  as  follows  : 

"  The  congress,  wiienever  tvvo-thirds  of  both  houses  shall  deem 
it  necessary,  shall  propose  amendments  to  tlii«  constitution,  or, 
on  the  application  of  the  legislature^  of  two  thirds  of  the  sevi^ral 
states,  sliall  call  a  convention  foi  prop(>sing  amendments,  which 
in  either  case  shall  be  valid  to  all  intents  and  purposes,  as  part  of 
this  constitution,  when  ratified  bv  the  legislatures  of  three  fourths 
of  the  several  states,  or  by  conventions  in  three-fuurtlis  thereof,  as 
the  one  or  the  otlier  modi-  of  ratification  may  be  propo><ed  by  the 
congress:  Provided, that  no  amendment  which  may  be  made  prioi 
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to  the  year  1808.  shall  in  any  manner  aftect  the  fust  and  fourtli 
clauses  in  the  ninth  section  of  the  first  article;  and  that  no  state, 
without  its  consent,  shall  be  deprived  of  its  equal  suflVage  in  the 
senate."' 

On  the  question  to  agree  to  the  constitution,  as  amended, — It 
passed  in  the  affirmative — all  the  states  concurring. 

Ordered,  That  the  constitution  be  engrossed. 

The  house  adjourned. 

MONDAY,  SEPTEMBER  17,  1787. 

The  engrossed  constitutution  being  read.  It  was  moved,  that 
the  constitution  be  signed  by  the  members  in  the  following,  as  a 
convenient  form  : 

"  Done  in  convention,  by  the  unanimous  consent  of  the  states 
present,  the  17th  September,  &c.  In  witness  whereof,  we  have 
hereunto  subscribed  our  names." 

It  was  moved  to  reconsider  the  clause  declaring  that  the  num- 
ber of  representatives  shall  not  exceed  one  for  every  forty  thous- 
and," in  order  to  strike  out  ''  forty  thmisand,"  and  insert  '•  thir- 
ty thousand" — Which  passed  in  the  affirmative. 

On  the  question  to  agree  to  the  constitution,  enrolled  in  order 
to  be  signed, — All  the  states  answered  ay. 

On  the  question  to  agree  to  the  above  form  of  signing, — It  passed 
iu  the  affirmative- 

leasy  New  Hampshire,  Massachusetts,  Connecticut,  New  Jer- 
sey, Pennsylvania,  Delaware,  Maryland,  Virginia,  North  Carolina, 
Georgia,  10.        Divided,  South  Carolina,  1. 

It  was  moved  that  the  journal,  and  other  papers  of  the  conven- 
tion, be  deposited  with  the  president — Which  passed  in  the  affir- 
mative. 

Yeas,  New  Hampshire,  Massachusetts,  Connecticut,  New  Jer- 
sey, Pennsylvania,  Delaware,  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  10.         -Vay,  Maryland,  1. 

The  president  having  asked  what  the  convention  meant  should 
be  done  with  the  journal — it  was  resolved,  nem.  con.  "  That  he 
retain  the  journal  and  other  papers,  subject  to  the  order  of  the 
Congress,  if  ever    formed  under  the  constitution." 

The  members  proceeded  to  sign  the  constitution  :  and  the 
convention  then  dissolved  itself  by  an  adjournment  sine  die. 
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SUPPLEMENT 

TO  THE  JOURNAL  OF  THE  FEDERAL  GONVENTION. 


The  following  extract,  from  the  journal  of  the 
Congress  of  the  confederation,  exhibits  the  proceedings 
of  that  body  on  receiving  the  report  of  the  convention. 

UNITED  STATES  IN  CONGRESS  ASSEMBLED. 

FRIDAY,  SEPTEMBER  28,  1787. 

JPresent,  New  Hampshire,  Massachusetts,  Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  Delaware,  Virginia,  North  Carolina,  South  Carolina  and  Georgia, 
and  froni  Maryland,  Mr.  Ross. 

Congress  having  received  the  report  of  the  convention 
lately  assembled  in  Philadelphia, 

Resolved,  unanimously.  That  the  said  report,  with  the  resolu- 
tions and  letter  accompanying  the  same,  be  transmitted  to  the  sev- 
eral legislatures,  in  order  to  be  submitted  to  a  convention  of  dele- 
gates chosen  in  each  state  by  the  people  thereof,  in  conformity  to 
the  resolves  of  the  convention  made  and  provided  in  that  case. 

The  states  having  accordingly  passed  acts  for  sever- 
ally calling  conventions,  and  the  constitution  being  sub- 
mitted to  them,  the  ratifications  thereof  were  transmit- 
ted to  Congress  as  follows: 

The  Ratifications  of  the  12  states  reported  in  the  Genera!  Convention, 
1.  DELAWARE. 
We  the  deputies  of  the  people  of  the  Delaware  state,  in  con- 
vention met,  having  taken  in  our  serious  oonsiileration  the  federal  constitution  propo- 
sed and  agreed  upon  by  the  deputies  of  the  United  States  in  a  general  convention 
held  at  the  city  ot  Philadelphia,  on  the  seventeenth  day  of  Septenaber,  in  the  year 
(rfour  Lord,  one  thousand  seven  hundred  and  eighty-seven,  have  approved,  assent- 
ed to,  ratified  and  confirmed,  and  by  these  presents  do,  in  virtue  of  the  power  and 
authority  to  us  given  for  that  purpose,  for  and  in  behalf  of  ourselves  and  our  consti- 
tuents, fully,  freely,  and  ealirely  approve  of,  assent  to,  ratify  and  confirm  the  said 
constitution. 

Done  in  convention  at  Dover,  this  seventh  day  of  December,  in  the  year  aforesaid, 
and  in  the  year  of  the  independence  of  the  United  States  of  America  the  twelfth.- 
In  testimony  whereof,  we  have  hereunto  subscribed  our  names. 


Sussex  County. 
John  Ingram, 
John  Jones, 
William  Moore, 
William  Hall, 
Thomas  Laws, 
Isaac  Cooper, 
Woodman  StorKley, 
John  Laws, 
Thomas  Evans, 
Israel  Holland. 


Kent  County. 
Nicholas  Ridgely, 
Richard  Smith, 
George  Fruitt, 
Richard  Bassett, 
I    James  Sykes, 
Allen  M'Lean, 
Daniel  Cummins,  sen. 
Joseph  Barker, 
Edward  White, 
George  Manlore 


JVewcastle  County. 
James  Latimer,  President, 
James  Black, 
John  James, 
Gunning  Bedford,  sen. 
Kensey  Johns, 
Thomas  Watson, 
Solomon  Maxwell, 
Nicholas  Way, 
Thomas  Duff, 
Gunning  Bedford,  jun, 
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natificutlons-'Pennsylvania—Nc^  Jersty'. 


[l.  s.]    To  all  whom  these  presents  shall  come,  GL-eeting. 
T  Thomas  Collins,  president  of  the  Delaware  state,  do  hereby  certify,  that  fftr 
.boWiSumen    Kit-ngisatrue  copy  of  the  original  rat.ficat.on  ot  ihe  tecle.aJ 
insdtudon  b\  the  conven'^ion  of  the  Delaware  state,  wh.eh  ongmal  rat.ficat.on  .. 
oonsuiuuuii  V}  tP<itimonv  wliereof  1  ha\e  causei    the  seal  of  the  Dela- 

i,ow  m  my  possesbion.— In  ttstmiony  wiiereoi      nave  „Qj^^g  COLLINS. 

^vare  state  lo  be  hereunto  annexed.  ^  tlUMAa  v.vji.i.ii>.o. 

^      PENNSYLVANIA.    In  the  name  of  the  people  of  Pennsylvania. 

Be  H  kn'  v>n  unto  all  men,  that  we  the  delegates  ofth^  P^'P'^^J 
.eh.vehere«..tc.»b,cr.b.do«r^,ja«.»^^^^  ^    MUHLENBERG,  President. 


George  Latimer, 
Benj:»min  Rush, 
Hilary  Baker, 
.lames  Wilson, 
Thomas  M'Rean, 
To.  Macpherson, 
.1ohn  Hunn, 
George  Gray, 
Samuel  Ashmead, 
Enoch  Edwaras, 
Henry  Wynkoop, 
.lolin  Barclay, 
Thomas  Yardley, 
Abraham  Stout, 
Thomas  Bull, 


Anthony  Wayne, 
William  Gibbons, 
llichard  Downing, 
Thomas  Cheney, 
.k'hn  Hannum, 
Steplien  Chambers, 
Robert  Coleman, 
Sebi'stian  Graff, 
John  Hubley, 
Jasper  Yeates, 
Henry  Slagle, 
Thomas  Campbell, 
Tiiomas  Hartley, 
David  Grier, 
John  Black, 


Benjamin  Pedan, 
Jolm  Ari!dt, 
Stephen  Balliat, 
Joseph  Horsefield, 
David  Dashler, 
William  Wilson, 
Joiin  Boyd, 
Thomas  Scott, 
.lohn  Nevill, 
John  Allison, 
Jonathan  Roberts, 
John  Richards, 
.lames  MoiTis, 
Timothy  Pickering, 
Benjamin  Elliot. 


Attest.      James  Campbell,  Sec'ry. 

S      NEW  JERSEY.     In  convention  of  the  state  of  New  Jersey,. 

Whereas  a  convenrion  of  delegates  from  the  following  states,  \\x 
Ne^p^kM..a...et.Cot.^ 

£t*td?4iS  t"  C<^gre-  '^e  form  which  they  had  agreed  upon,  in  the  words 

following,  viz:     [See  the  ^°n«^^";^;";^J    ^f  September  last,  unanimously  did  resolve, 

"^itrirs'dVelS     V  ht^^^^^^^ 

«  That  the  saiaieport,  order  to  be  subm^lte<l  to  a  convention 

::  rs^::^^^^^^}^  ''^^i>TP^M^Tr:e'"  ^°''°''""- '°  "' 

"  solves  of  the  convention  made  f  f  .V™\"'^''' '"  1''"  ,  ;  29th  dav  of  October  last. 
And  whereas,  the  legislature  o  th.s^«ta^^^     d    -  tl-^^X    y^  o^^  Oct"^^^^^^ 

!r"^''VV  :%lTof  ?e"nh  bitants  of  th's  state  as  are  entitled  to  vote  for  .;epre- 
"  mended  to  such  ot  the  "''!«"""  ■     ,    ;   respective  counties  on  the  fourth 

"  sentatjvesn,  general  as  emwyto^^^  ^^^^  for  holding  the 

Tuesday  m  November  jxt   at  tnc^^^^^^^^p^^^        ^^^^^  ,s' delegates  from  each 
"  annual  elections,  ^o  choose  "iree  j^      ;,,  ^^,.„.g  xv.entioned,  and  that 

::  rZ::^:^^S^^XV'^^  mode,  and  conformably  with  the  rules. 
^y^S^l^^mspres^ib^r— .ngs^^^^^^^ 

'    Rewlved  ««'"'""  "fj^'^  ',,;,„' '[he  second  Tuesday  in  December  next,   a- 
«■■  IVeXfin  ti:e'cou;.t;  Jf^HunUon,  then  and  there  t.Ve  into  co.siderat.or. 
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af.>rcsai.l  onstituti-.n;   and  .;  :.p,,TOreil  of  by  ti.em,  fiiiiillv  to  ratify  the  same. 
cliil»«i..loiiil.e  |wrt  of  tlus   stuie;    an.l  make  rt-port  thcroof  to  the  United 


*•  in  bt 

"  «'HU-ii,.(:on?re.f  Hsseiubi.-.|   ii.  cot.for.nitv  w.tli  ilic  rcsolutious  the.vto  annexed. 

^    ••  U  s'j.vcd,    I  hat  the  slicnl},  ol  lUe  itspectixc  countie,  of  this  state  »haJl  be,  an«l 

l..e>  Hie  hereby  ix-quiied  to  give  as  timely   notice  »s  may  be,  by  advertisements, 

•  to  t..e  people  ol  thc.r  counties,  of  Uie  ti.ue,  place,  and  purpose  ot  holdn.g elections 
as  at.iixsaid."  " 

And  whereas,  the  legislatiire  of  this  state  did  albo  on  the  first  day  of  Xovember 
list,  make  and  |«s»  the  lollovvin-  act,  viz:  '«  An  act  to  authorize  the  people  of  this 
••  s;ate  to  meet  in  conventi.n,  <Ieiiberate  upon,  agree  In,  and  ratify  the  conslitntiou 
*•  ol  the  United  S)tates,  proposed  by  the  late  (general  convention.— Be  it  enacted  by 
"  the  council  anil  genei-al  asseiubly  of  this  slate,  and  it  is  iieieby  enacted  bv  the 
*'  authority  of  the  same,  that  it  blull  and  may  be  lawful  for  the  people  thereoY  by 
*' their  delegates,  to  meet  in  coin  e.ilion,  to  deliberate   upon,  and  if  approved  of  bv 

*  them,  .o  ratify  the  constitution  for  ilie  United  States,  proposed  by  Uie  general 
"  convention,  held  at  I'hiladelpliiji,  and  every  act,  matter  and  clause,  therein  con- 
*'  t  uned,  conlornieilly  to  ilie  ics<dnlions  of  the  legislature,  passed  the  'iOth  day  of 
"  f)ctober,  :787,  any  law,  usage  or  custom  to  the  coiiU-.iry  in  any  wise  notwilh- 
•*  st:in<ling." 

Xu«  be  it  known,  that  we  the  delegates  of  the  state  of  Xew  Jersey,  chosen  by 
the  people  tliereol,  Ic.r  the  purpose  aforesaid,  having  muiurely  deliberated  on,  and 
consnkred  the  afoivsjud  proposed  constitution,  do  hereby  for  and  on  the  behalf  of 
die  p.-ople  of  the  said  state  of  New  Jersey,  agree  to,  latilv  and  confirm  the  iain« 
and  e*ery  part  thereof. 

Done  in  cjiivention  by  the  unaiiitnous  consent  of  the  members  present,  this  18th 
chv  of  U,cember,  ii  the  year  of  our  Lird,  I'sr,  and  of  the  iudep.-ndence  uf  tlie 
United  Stales  ol  Amerua  the  iwelvth.— In  witness  whereof,  we  have  hereuato 
suDsci'ibed  our  uaiijcs. 

,     ,  ,  .  ,  JOHN  STEVENS,  President, 

And  delegate  from  the  county  of  Ilunteidou. 

Jesse  Hand, 


*  junty  ofCape  M 

Jeremiah  Eidridge, 

Mi.Uliew  Wiildiu. 
Muntci-don,.  .Ua>iil  Bi-early, 

Joshua  (yorsjioii. 
Morris, Williant  Windes, 

William  Woodliull, 

John  lahob  Kaesch. 
Cumberland,  l)a\id  I'otiL-r, 

Jonathan  Itoweu, 

Eli  El..ier. 
Sussex, Robert  Ogden, 

I'homus  \nderson, 

Koberl  Hoops. 
Bergen, lohn  Fell, 

Peter  Zobriskie, 

Cornelius  Ileiinion. 
Essex, John  Chelwood, 

Samuel  Hav, 

David  Crane. 
Attest    Samuel  W.  Stockton,  Scc'ry 


4.     CONNECTICUT.     In  l!ie  name  of  tin  people  of  the  state  of  ConnecUcut. 

We  the  delegates  of  the  people  of  saitj  state  in  {general  convention 

assembled,  pursuant  to  aw  act  of  liie  legislature  in  Uetober  last,  have  assented  to, 
and  ratified,  and  by  tlitse  presents  do  assent  lo,  ratily  and  adopt  the  coiistilutiou 
reported  by  the  convention  of  delegates  in  I'biladelphia,  on  die  17lh  day  of  Septem- 
ber, A.  D.'  1787,  for  liie  United  States  of  America. 

Done  in  Convention  this'Jlh  da)  of  Jauuiuy,  .\.  D.  1788.— InwiUicss  whereof,  we 
have  hereuuio  set  om  hands. 

MATTHEW  GKISWOLD,  PresideuL 
14 


County  of  Middlesex,  John  Ncilson, 
Joliii  Heatty, 
Hi  njamin  Manning, 

Monmouth,.  .Elidia  Lau  rence. 
Samuel  IJreese, 
William  Cn.wford. 

Somerset, . .  John  Wither  speon, 

Jacob  K.  Ilardenberg, 
rrederick  Freliiigliuysen. 

Burlington,.  .Thomas  Ueynolds, 
Geo.  Anderson, 
Joshua  M.  Wallace, 

(Jloucester,. .  Uichard  Howell, 
Andrew  Hunter, 
Benjamin  Wbitall. 

Salein, Whitten  Cripps, 

Edmund  Wetherbv. 
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Jeremiah  Wadsworth,  Nathaniel  Minor,  Isaac  Burnham. 

Jesse  Root,  Jonathan  Sturges,  John  Wilder, 

Isaac  Lee,  Tliaddeus  Burr.  Mark  Prindle, 

SelahHart,  Elisha  Whittlesey,  Jedediah  Hnhbel, 

Zebulon  Peck,  jun.  Joseph  Moss  White,  Aaron  Austin, 

Filisha  Pitkin,  Amos  Mead,  Samuel  Canfield, 

Erastus  Wolcott,  Jabez  Fitch,  Daniel  Everitt, 

John  Watson,  Nehemiah  Beardsley,  Hezekiah  Fitch, 

■lohn  Treadwell,  James  Potter,  '  Joshua  Porter, 

William  Judd,  John  Chandler,  Benjamin  Hinraan,' 

Joseph  Mosely,  John  Beach,  Epyphras  Sheldon, 

Wait  Goodrich,  Hezekiah  Rogers,  Eleazer  Curtiss, 

John  Curtiss,  Lemuel  Sanford,  Jolin  Whittlesey, 

Asa  Barns,  William  Heron,  Dan.  Nath  Biinsmade. 

Stephen  Mix  Mitchell,  Philip  Burr  Bradley,  Thomas  Fenn, 

John  Chester,  Nathan  Dancliy,      '  David  Smith, 

Oliver  Elsworlh,  James  Davenport,  Robert  M'Cune, 

Roger  Newberry,  John  Davenport,  jnn.  Daniel  Sherman, 

Roger  Sherman,  Wm.  Samuel  Johnson,  Samuel  Orton, 

Pierpont  Edwards,  Elisha  Mills,  Asher  Miller, 

Samel  Beach,  Eliphalet  Dyer,  Samuel  H.  Parsons^ 

Daniel  Holbrook,  Jedediah  Elderkin,  Ebenezer  White, 

John  Holbrook,  Simeon  Smith,  Hezekiah  Goodricb,- 

Gideon  Buckingham,  Hendrick  Dow,  Dyer  Throop, 

Lewis  Mallet,  jun.  Seth  Paine,  Jabez  Chapman, 

Joseph  Hopkins,  A»a  Witter,  Cornelius  Higgins„ 

John  Welton,  Moses  Cleaveland,  liezekiali  Brainard, 

Richard  Law,  Samson  Howe,  Tlieopliilus  Morgan. 

Amasa  Learned,  Wtlliam  Danielsan,  Hezekiah  Lane, 

Samuel  Huntington,  William  Williams,  \     William  Hart, 

Jedediah  Huntington,  James  Bradford,  j    SMnuel  Shipman, 

Isaac  Huntington,  Joshua  Dunlap,  :     JeiS^miah  West, 

Robert  Robbios,  Daniel  Learned,  Samuel  Cliapman. 

Daniel  Foot,  Moses  Campbell,  Ichabod  Warner, 

Eli  Hyde,  Benjamin  Dow,  Samuel  Carver, 

Joseph  Woodbridge,  Oliver  Wolcott,  Jeremiah  Ripley, 

Steithen  Billings,  Jedediah  Strong,  Ephraim  Root, 

Andrew  Lee,  Moses  Hawley,  i     John  Phelps, 

William  Noyes,  Charles  Burrall,  I     Isaac  Foot, 

Joshua  Raymond,  jun.  Nathan  Hale,  '     Abijah  Sessions, 

Jeremiah  Halsey,  Daniel  Miles,  ,'     Caleb  Holt, 

Wheeler  Coit, "  Asaph  Hall,  Seth  Crocker. 

Charles  Phelps,  I 

State  of  Connecticut,  ss.  Hartford,  January  ninth.  Anno  Domini,  1788.  The 
foregoing  ratifications  was  agreed  to,  and  signed  as  above,  by  one  hundred  and 
twenty-eight,  aud  dissented  to  by  forty  delegates  in  convention,  which  is  a  majorstj 
of  eighty-eight. 

Certified  by  MATTHEW  GRISWOLD,  President. 

Teste.    Jedediah  Strono,  Sec'rj. 

5.    COMMONWEALTH  OF  MASSACHUSETTS. 
In  convention  of  the  delegates  of  the  people  of  the  commonwealth  of  Massachusetts. 
Februaiy  6, 1788. 

The  convention  having  impartially  discussed,  and  fully  consid- 
ered the  constitution  for  the  United  States  of  America,  reported  to  congress  by  the 
convention  of  delegates  from  the  United  States  of  America,  and  submitted  to  us  by 
a  resolution  of  the  general  court  of  the  said  commonwealth,  passed  the  25th  day  of 
October  last  past,  and  acknowledging  with  grateful  hearts,  the  goodness  of  the 
Supreme  Ruler  of  the  Universe  in  affording  the  people  of  the  United  States,  in  the 
course  of  hi«  Providence,  an  opportunity,  deliberately  and  peaceably,  without  fraud 
or  surprise,  of  entering  into  an  explicit  and  solemn  compact  with  e?cli    >t.fe«r,  by 
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assenting  to  and  ratifying  a  new  consiimtjon,  in  order  to  form  a  more  perft'ct  unioa, 
establish  justice,  insure  iloniestic  trantjuility,  provide  for  the  coninion  ddtnce,  pro- 
mote the  general  welfare,  and  secure  the  blessings  of  liberty  to  themselves  and 
their  posterity — Do,  in  the  name  and  in  l>ehulf  of  the  people  ol'  the  lomnionweallh 
of  MassachuJelts,  assent  to,  and  ralil'y  the  said  constitution  for  the  United  Stales  of 
Ameriea. 

And  as  it  is  tl>c  opinion  of  iliisc  >nveiition,  that  certain  amendments  and  altc?ration8 
in  the  s:»id  constitution  would  remove  the  fears,  and  quit-t  \]u-  apprehensions  of  many 
if  the  S'Jod  people  of  this  conimonwcaltli,  and  more  LlTcitually  guard  against  an 
undue  a'dministi-ation  of  the  federal  governmtnt — The  tonvenlion  do  thtii-fore  re- 
eomnund  that  the  following  allenilions  and  provisions  hv  introduced  into  the  said 
vonstilutinn. 

I.  Thai  it  be  explieiily  lieclared  thiit  all  powers  not  expressly  delegated  by  the 
aforesaid  constitution,  aiv  i-eservi-d  to  the  several  slates  lo  be  by  tbcni  vxercised. 

II.  That  there  shall  be  one  represintalivc  lo  every  tliirty  thousand  persons,  ac- 
conling  W  the  census  mentioned  in  the  constitution,  until  the  whole  number  of  the 
representatives  amounts  lo  tw  o  lumdred. 

III.  That  congress  do  not  exercise  ihe  powers  vested  in  them  by  the  4th  Gection 
of  the  1st  article,  but  in  cases  when  a  state  shall  neglect  or  refuse  to  make  the  regu- 
lations therein  mentioned,  or  shall  make  regulations  subversive  of  the  rights  of  the 
people  to  a  free  and  equal  repi-esentation  in  Congress,  agreeably  to  the  constitution. 

IV.  That  congress  do  not  lay  direct  taxes  but  when  the  moneys  arising  from  the 
impost  and  excise  are  insufficient  for  Uie  |)ublic  exigencies,  nor  tlien  until  Congress 
shall  have  first  made  a  requisition  upon  the  stales  to  assess,  levy,  and  pay  thtir  re- 
spective proportions  of  such  requisition,  agreeably  to  the  census  fixed  in  the  said 
constituUon,  in  such  way  and  manner  as  die  legislatures  of  the  states  sli:,ll  think 
best;  luid  in  such  case  if  any  state  shall  neglect  or  refuse  to  pay  its  proportion  pur- 
suant lo  such  requisition,  then  Congress  may  assess  and  levy  such  states  proportion, 
together  wilh  iniei-est  iliereon  at  tlie  i-ate  of  sk  per  cent  per  annum,  frora  the  lime 
of  payment,  prescribed  in  such  requisition. 

V.  That  Congres  ci-ect  no  company  of  merchants  w  ilh  exclusive  advantages  of 
commerce. 

VI.  That  IK)  person  shall  be  tried  for  any  crime  by  which  he  may  incur  an  infa- 
mous punishment,  or  loss  of  life,  iiolil  he  be  first  itidicled  by  a  grand  j'iry,  except 
m  such  ciises  ak  may  arise  in  the  government  and  regulation  of  the  land  and  naval 
forees, 

VII.  The  aupreme  judicial  federal  court  shall  iiave  no  jurisdiction  of  causes  be- 
tween citizens  of  different  stales,  u.iless  the  matter  in  dispute,  whether  it  concerns 
ihe  realitj  or  personalty,  be  of  the  value  of  three  thousand  dollars  at  the  least — nor 
shall  tlie  federal  judicial  powers  extend  lo  any  actions  between  citizens  of  different 
states,  where  the  matter  in  dispute,  whether  it  concerns  llie  reality  or  personally,  is 
not  of  the  value  of  fiUeen  hundred  dollars  «l  least. 

VIII.  In  civil  actions  between  ciiizens  of  dilTeient  slates,  every  issue  of  fact  aris- 
ing in  actions  at  common  law,  shall  be  tried  by  a  jury,  if  tlie  pai'iies  or  either  of 

.hem  request  it. 

IX  .  Congress  shall  at  no  lime  consent  that  any  person  holding  an  office  of  trust 
or  proSi  under  United  Slates,  shall  accept  of  a  title  of  nobility,  or  any  other  title  or 
«fiice,  from  any  king,  jirince,  or  ibreign  state. 

And  the  convention  do,  in  tlie  luime  and  in  behnlf  of  the  people  of  this  common- 
wealth, enjoin  it  upon  their  representatives  in  congress  at  all  limes,  until  the  altera- 
lions  and  provisions  afor>-saJd  have  been  considered  agreeably  lo  the  fifth  article  of 
the  said  constitution,  to  exert  all  their  influence,  and  use  all  reasonable  and  legal 
methods  to  obtain  a  ratification  of  the  said  alterations  and  pro\isions,  in  such  niaa> 
ner  as  is  provided  in  the  said  article. 

And  that  the  United  States  in  congress  assembled  may  have  due  notice  of  the  as- 
sent and  ratificilion  of  the  said  constiiution  by  tliis  uonvention,  it  is  Rrfsolx'ed,  That 
the  assent  and  ratification  aforesaid  be  engrossed  on  partliment,  together  with  the 
recommendabon  and  injunction  aforesaid,  and  with  this  resolution;  and  that 
his  excellency  John  Hancock,  Esq.  president,  and  tlie  honorable  ^^'m.  Cushing, 
Esq.  vice  president  ot  this  convention,  ti-ansmit  the  s:irae,  countersigned  by  the 
s«c«tary  of  the  coLvention,  under  their  hands  and  seals,  lo  the  United  States,  in 
congress  assembled.  JOHN  HANCOCK.   President. 

<Sx«»(iE  Richards  Mi^ot,  Sec'ry,     \V1LUA.M  f;USHlN'G,  Vice  President, 
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Pursuant  to  the  resolution  aforesaid,  we  the  president  and  vice  president  p.boTC 
named,  do  hereby  transmit  to  the  Uniled  St;ttes  in  Congress  iissembled,  the  same 
resolution,  with  the  above  assent  and  nUiRciilion  ol'the  constitution  aforesaid,  for  the 
United  Stales,  and  the  recommencJation  and  iiijuiictinn  above  specified.  • 

In  witness  whereof,  we  have  hereunto  set  oui-  hands  and  seals,  at  Boston,  in  the 
commonwealth  aforesaid,  this  "tli  (hiy  of  iM-bruary  Anno  Domini,  1788,  and  in  the 
twelfth  year  of  the  independence  of  the  United  States  of  America. 

JOHN  HANOJCK,   President.  [l.   s.^> 

WM.  CL'SHING,  Vice  President.  [l.  s.] 


6.     STATE  OF  GEORGIA. 
In  convention,  Wednesday,  January  the  Snd,  17SS. 
To  all  whom  these  presents  shall  come,  Greeting: 

Whereas  the  form  of  a  constitution  for  the  government  of  thf 

United  Stales  of  America,  was,  on  the  17lh  day  of  September,  1788,  agi-eed  upon 
and  reported  to  congresn  hy  the  deputies  of  the  said  United  States  convened  in 
Philadelphia,  whichsaid  constitution  is  written  in  the  words  followins;  to  wit: 

And  v/hereas,  tlie  United  States  in  co!it;ress  assembled,  did,  on  the  '28th  day  of 
September,  1787,  /ieso'r'e  unaninionsly,  "That  the  said  report,  v,ith  the  reso- 
•'  lutions  and  letter  accompanying  the  same,  be  transmitted  to  tlie  several  legisla- 
*'  tures,  in  order  to  be  submitted  to  a  convention  of  delegates  cliosen  in  each  state 
«'  by  the  people  thereof,  iu  conformity  to  the  resolves  of  the  convention  made  and 
"  provided  in  that  case." 

And  whereas,  tiie  le!j;islature  cf  the  state  of  Georgia,  did,  on  the  2Gtli  dav  of  Oc- 
tober, 1787,  in  pursuance  ot  the  above  recited  resolution  of  Congress,  Resolve,  That 
a  convention  be  elected  on  the  day  of  the  next  general  election,  and  in  the  same 
manner  as  representHtives  are  elected;  and  that  the  said  convention  consist  of  not 
more  than  three  members  from  each  county;  and  that  the  said  convention  should 
meet  at  Augusta,  on  the  4th  Tuesday  in  December  then  next,  and  as  soon  thereafter 
as  convtnient,  proceed  to  consider  tlie  said  report,  and  resolutions,  and  to  adopt  or 
reject  any  part  or  the  whole  thereof. 

Now  know  ye,  that  we,  the  delegates  of  the  people  of  the  state  of  Georgia,  in 

convention  met,  pursuant  to  the  resolutions  of  the  legislature  aforesaid,  having  taken 

into  our  serious  consideration  the   said  constitution,   have  assented  to,  ratified  and 

adopted,  and  by  these  presents  do,  hi  virtue  of  the  powers  and  authority  to  us  given 

by  the  peojile  of  the  said  state  for  that  purpose,   for,  and  in  behalf  of  ourselves  and 

our  constituents,  fully  and  entirely  assent  to,  ratify  and  adopt  the  said  constitution. 

Done  in  convention,  at  Augusta,  in  the  said  state,   on  the  2nd  rlay  of  January,  in 

the  year  of  our  jjord,  1788,  and  of  the  independence  of  the  United  States  tht" 

12th. — In  witness  wliereof,  we  have  hereunto  subscribed  our  names. 

JOHN   WEUEAT,   President, 
And  delegate  for  the  county  of  Richmond. 

County  of  Glynn,  George  Handley» 
Christopher  Hillary, 
J.  Milton. 


County  of  Chatham,  W.Stephens, 

Josejih  Habersham. 
Effingham,  .  .Jenhim  Davis, 

N.  UroMnson. 
Burke, Edward  'I'elfair, 

H.  Todd. 
Bichraond,. .  .William  Few, 

James  M'Niel. 
Wilkes, Geo.  Matthews, 

Flor.  Sullivan, 

John  King. 
Liberty. . . .  .James  Powell, 

John  Elliot, 

James  Maxwell. 


Camden, 


Washingtoi 
Greene,. . . 


..Henry  Osborn, 
James  Seagrove, 
Jacob  Weed. 

,  .Jaied  Irwin, 
John  Rutherford. 

.Robert  Christmas, 
Thomas  Daniell, 
II.  Middleton. 
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7.     MAUVLAXD. 
In  coiivintlmonlii- Jclo;^.itosofllR- i.coiiKcl  i!i.  SLitool  :M:ii\I:iiid.  Apiil  'JS,  1788. 

Wo  tlie  (leli*i;atos  of  the  people  of  tla-  state  <if  Marvlaiul,  liaving 

fully  coiisi.Kroil  Jh.  cuiistitutioii  ot'  tlio  Lail.-.l  Sti  ti-s  ot  Aiiuric.i,  io|>orli(1  to  con- 
^rf-.»  h\  ilif  convention  of  dijiulies  iVom  tin-  luitiil  bt.ttes  ol'  Ameritn,  litld  in 
'  Pliilud  j|.;iia,  ou  tla-  ITtli  ilav  ofSipliMulicr,  in  tlu-  ycm-  ITHT,  ol  wlucli  the  annexed 
is  a  copy,  and  subniitted  to  us  by  a  it  s.'luliju  (ililic  gencnil  assembly  of  .Marvlnnd, 
in  November  session,  1787,  do,  for  ours:  Ivis,  and  in  ilic  nanu  hiuI  on  tlie  btluilf  of 
the  people  of  this  state,  assent  to  and  r..tify  llie  said  constitut..  :i. 
In  wiiue&s  whereof,  we  have  hereunto  subscribed  our  name-. 

GEO.   FLAIKIt,  President. 


Ritliard  JJamcs, 
(."li.iiles  ClultPii, 
X.  U-wisSe«all, 
AVidiam  Tilslinian, 
Donalilsun  Vcates, 
ts.ric  Perki  IS, 
William  (iranger, 
Joseph  SVilkinson, 
riiarles  Graham, 
.lohn  Chcsler,  jun. 
\V.  Smith, 
G.  U.  Brown, 
.T.  Parnliani, 
Zeph.  Turner, 
Michael  Jenifer  Stone, 
11.  Gohlsbnrough,  jun. 
I'.dward  Lloyd, 
.'ohn  Stevens, 
•  'leorge  Gale, 
Henry  Wag^iman, 
lohn  Stewajt, 

Vttest.         W.'i.  llxTi' 


John  Gale, 
N.  Hammond, 
Uaniel  Sullivan, 
James  Shaw, 
Jus.  (;il|)in, 
H.  Hollnigswor'.li, 
James  Gordon  Heron, 
Samuel  Evans, 
Fielder  liov^i', 
Osh.  Sirt-i-y. 
lienjantiii  Hull, 
Georjje  Dij^ses, 
Niciiolas  Carrol;;, 
A.  C  Hanson, 
James  Tilgliman, 
John  SiMiv, 
Jai-.n-s  Holly  day, 
Willutm  Memsiev, 
Peter  Chaille, 
J.ooes  .Martin, 
\Villi.i;u  Monis, 
0J3,  Clk. 


Jola.  D..ne, 
Thonias  Jidinson, 
Thomas  S.  Lc.-, 
liicl.ard  I'otts, 
Abraham  lew, 
William  Paca, 
J.  Uichanlson, 
William  Uichaidson, 
Malt.  Driver, 
Pet--r  Edmonson, 
James  M  Henry, 
John  Coulter, 
Thomas  Sprijjj, 
John  Stuil, 
Moses  Uaw  lings, 
Henry  Shryoclv, 
Thomas  Craraphin, 
Ikiehnrd  Thomas, 
\\  illiam  Deakins,  jun. 
Bea.  i:d\Ku-ds. 


8.     STATE  OF  SOLiH  CAP.OLINA. 

In  convention  of  tlie  people  of  the  state  of  Soutli   Carolina,  bv 

•heir  represiMitativei,  luhl  in  tlie  city  of  Ch.^rieston,  on  Monday,  the  I'ith  day  of 
May,  and  eonlinued  by  divers  adjournments  to  Friday,  the  '2.5d  day  of  May,  Anno 
DoKiini,  17S8,  and  in  the  twelfth  year  of  the  indepetidcnte  o.  the  United  States  of 
Aiueuca. 

Ihe  convention  having  m.ilnr.  ly  ctntiJered  the  constitution,  or  form  of  gOTcm- 
r.ient,  imported  to  Congress  by  the  cjiivention  of  delegates  from  the  L  nited  States 
of  .Vmerici,  and  submitted  to  ihem  ijy  a  ivsolution  of  the  legislature  of  this  state, 
passed  the  1<  ih  and  iSth  days  of  Feliruuiy  last,  in  order  to  forin  u  more  perfect, 
union,  establish  justice,  ensure  domestic  tranouiliiy,  pruvide  for  the  common  de- 
fence promote  the  general  »«dfarc,  and  secure  tlie  blessings  of  liberty  to  the  people 
of  the  said  United  Slates,  and  their  posterity — Do,  in  the  name  aiid  behalf  of  the 
people  of  this  sute,  hereby  assent  to,  and  ratify  the  said  cousiiintion. 
Doue  in  convention,  tlie'i'Jd  diy  •.(  Mn',  in  the  year  of  oiii  Lonl,  1788,  and  of 
t!»e  iuder>endencc  of  tlie  Uui  ed  Suites  of  .\merica,  the  twelfth. 

THOMAS  PIXCKXEV,  President         [l.  s.l 
Attest.    JoH\  SA.5F0IID  Dart,  Soc'ry.  [u  s.] 

An*^  whereas  it  is  essential  to  the  preservation  of  tlie  riglils  reserved  to  the  several 
states,  and  tlie  fivedom  ol' the  people,  under  tlie  operalions  of  a  t;enei-al  government, 
tluit  tiie  right  of  prestriiiing  the  manner,  time, and  places  of  holding  the  elections  to 
the  federal  legislaluiv,  siionlil  be  foivver  inseparably  annexed  t«  tin;  sovei-eignity  of 
the  sever.d  states:  This  convention  doih  declare,  that  the  same  ought  to  remaia 
to  all  posterity,  a  perpefial  and  fimilamfntal  right  m  the  loi.at,  exclusive  of  the  in- 
Icrfepcncc  of  the  general  government,  exci'|it  in  cases  where  the  legislatures  of  the 
•lutes  shall  refu»e  or  negkct  to  peiform  and  fidfil  the  sa:ue,  according  to  the  tenor 
of  the  said  conjtita'aon. 
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This  convention  doth  also  declare,  that  no  section  or  paragraph  of  the  said  coii- 
stitution  warrants  a  construction  that  thi  states  do  not  retain  every  power  not  ex* 
pressly  relinquished  hy  them,  and  vested  in  the  general  government  of  the  union. 

Resolved,  That  the  general  government  of  tlie  United  Stntes  ought  never  to  im- 
pose direct  taxes,  fi?<<  where  tlie  moneys  arising  from  the  duties,  imports  and  ex- 
cise, are  insufiRcient  for  tiie  puhlic  exigencies,  nor  then  until  Congress  shall  have 
made  a  requisition  upon  the  states  to  assess,  levy,  and  pay  their  respective  propor- 
tions of  such  requisitions;  and  in  c?se  any  stute  shall  neglect  or  refuse  to  pay  its 
proportion,  pursuant  to  such  requisition,  then  Congress  may  assess  and  levy  such 
state's  proportion,  together  with  interest  thereon,  at  the  rate  of  six  per  centum  per 
annum,  trom  the  time  of  payment  prescribed  by  such  requisition. 

Jiesolved,  That  the  third  section  of  the  sixth  article  ouglit  to  be  ameraded,  by 
inserting  the  word  "  other,"  between  the  words  "  no,"  and  "  religion^." 

Jiesolved,  That  it  be  a  standing  instruction  to  all  such  delegates  as  may  hereafter 
be  elected  to  represent  this  state  in  the  general  government,  to  exert  their  utmost 
abilities  and  influence,  to  effect  an  alteration  of  the  constitution,  conformably  to  tlie 
aforegoing  resolutions. 

Done  in  convention,  tiie  23d  day  of  May,  in  the  year  of  our  Lord,  1788,  and  of 
the  independence  of  the  United  States  of  America,  the  twelfth. 

THOMAS  FINCKNEY,  President,     [l.  s.j 

Attest.     John  Sanford  Daivt,  Sec"ry.  [l.  s.] 

9.     STATE  OF  NEW  HAMPSHIRE. 

In  Convention  of  the  Delegates  of  the  People  of  the  State  of  New  Hampshire, 
June  the  '21st  1788. 

The  convention  havin2;impartiallytliscussed,andfullyconsi(lered 

the  constitution  for  the  United  States  of  America,  reported  to  Congress  by  the  con- 
vention of  delegates  from  the  United  States  of  America,  and  submitted  to  us  by  a 
resolution  of  the  general  court  of  said  state,  passed  the  14th  day  of  December  last 
past,  and  acknowledging  with  grateful  hearts  the  goodness  of  the  Supreme  Huler  of 
the  universe  in  affording  the  people  of  the  United  States,  in  the  course  of  his  Provi- 
dence, an  opportunity,  deliberately  and  peace.ibly,  witiiout  fraud  or  surprise  of  en-, 
tering  into  an  explicit  and  solemn  compact  with  each  other,  by  assenting  to  and  rati- 
fying a  new  constitution,  in  order  to  form  a  more  perfect  union,  establish  justice, 
insure  domestic  tranquilit} ,  provide  for  the  common  defence,  promote  the  general 
■welfare,  and  secure  the  blessings  of  liberty  to  themselves  and  their  posterity — Do, 
in  the  name  and  behalf  of  the  people  of  the  state  of  New  Hampshire,  assent  to  and 
ratify  the  said  constitution,  for  the  United  States  of  America.  And  as  it  is  the  opin- 
ion of  this  convention,  that  certain  amendments  and  alterations  in  the  said  constitu- 
tion, would  remove  the  fears  and  quiet  the  apprehensions  of  many  of  the  good  peo- 
ple of  this  state,  and  nioi'e  effectually  guard  against  an  undue  administration  of  the 
federal  government — The  convention  do  therefore  recommend,  that  the  following 
alterations  and  provisions  be  introduced  in  the  said  constitution. 

I.  That  it  be  explicitly  dechu-ed  that  all  powers  not  expressly  and  particularly  del- 
egated by  the  aforesaid  constitution,  are  reserved  to  the  several  states  to  be  by  them 
'ixercised. 

II.  That  there  shall  be  one  representative  to  every  thirty  thousand  persons,  accor- 
ding to  the  census  mentioned  in  the  constitution,  until  the  whole  number  of  repre- 
sentatives amount  to  two  liundred. 

III.  That  congress  do  not  exercise  the  powers  vested  in  them  by  the  fourth  sec- 
tion of  the  first  article,  but  in  cases  when  a  state  shall  neglect  or  refuse  to  make  the 
regulations  therein  mentioned,  or  shall  make  regulations  subversive  of  the  rights  of 
the  people  to  a  free  and  equal  representation  in  Congress — Nor  shall  Congress  in 
any  case  make  regulations  contrary  to  a  free  and  equal  representation. 

IV.  That  congress  do  not  lay  dii-cct  taxes  but  when  the  money  arising  from  im- 
post, excise,  and  their  other  resources  are  insuflicient  for  the  puhlic  exigencies,  nor 
then,  until  Congress  shall  have  tirst  made  a  requisition  upon  the  states,  to  assess, 
levy,  and  pay  their  respective  proportions  of  such  requisition,  agreeably  to  the  cen- 
sus fixed  in  the  said  constitution,  in  such  way  and  manner  as  the  legislature  of  the 
state  shall  think  best;  and  in  such  case,  if  any  state  shall  neglect,  then  Congress  may 
assess  and  levy  such  state's  proportion,  together  with  the  interest  thereon  at  the  rate 
of  six  per  cent,  per  annum,  from  the  time  of  payment,  prescribed  in  such  requisition. 
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V.  That  congress  sh;Ul  erect  no  conipiiny  of  merchants  with  exclusive  advantages 
of  commeicc. 

W.  That  no  person  shall  be  ti-ied  for  any  crime  by  which  he  niav  incur  an  infu' 
inoiis  punishment,  or  loss  of  life,  until  he  first  be  indicted  by  a  grand  jury,  except 
in  such  cases  as  may  arise  in  llie  government  and  regulation  of  the  land  and  naval 
forces. 

VII.  .\ll  common  law  cascsbctween  citizens  of  different  slates,  shall  bn  commen- 
■  il  in  the  common  law  courts  of  the  respective  states,  and  no  appeal  shall  be  allow- 
■!  to  the  federal  court,  in  such  cases,  unless  the  sum  or  value  of  the  tliiug  in  contro- 
\  cTsy  amount  to  three  thousand  dollars. 

N'lll.  In  civil  actions  between  citizens  of  different  states,  every  issue  of  fact  aris- 
ing in  actions  at  common  law,  shall  be  tried  by  jury,  if  tlie  parties  or  either  of  them 
request  it* 

1\.  Congress  shall  at  no  time  consent  tliat  any  person  holding  an  office  of  trust  or 
jirofit  under  the  United  Sutes,  shall  accept  any'  title  of  nobiiity,  or  any  oilier  title  or 
office,  from  any  king,  prince,  or  foreign  state. 

X.  That  no  standing  army  shall  be  kept  up  in  time  of  peace,  unless  with  the  con- 
sent of  three-fourths  of  the  members  of  each  branch  of  Congress;  nor  shall  soldiers 
in  time  of  peace  be  quartered  upon  private  houses,  without  the  consent  ofllie 
owners. 

XI.  Congress  sliall  make  no  laws  touching  religion,  or  to  infringe  the  rights  of 
conscience. 

XII.  Congress  shall  never  disarm  any  citizen,  unless  such  as  are  or  have  been  in 
actual  rebellion. 

And  the  convention  do,  in  the  name  and  in  behalf  of  the  people  of  this  state,  en- 
1oin  it  upon  their  representatives  in  Congress,  at  all  times  until  the  alterations  and 
]irovisions  aforesaid  have  been  considered  agreeably  to  the  fifth  article  of  the  said 
constitution,  to  exert  all  tlieir  influence,  and  use  all  reasonable  and  legal  methods 
to  obtain  a  ratification  of  the  said  idtei-ations  and  provisions,  in  such  manner  as  is 
provided  in  the  article. 

And  that  the  United  States  in  Congress  assembled  may  liave  due  notice  of  the  as- 
sent and  r:itification  of  the  said  constitution  by  this  convention,  it  is  Resolved,  That 
the  assent  and  ratification  afores;ud  be  engrossed  on  parchment,  together  with  the 
recommendation  and  injunction  aforesaid,  and  with  this  resolution;  and  that  John  Sul- 
iivan,  Esq.  president  of  the  convention,  and  John  Langdon,  Esq.  president  of  the 
ute,  transmit  the  same,  countersigned  by  the  secretary  of  convention,  and  the  sec- 
ttaiy  of  the  state,  uader  tlieir  hands  and  se;ds.  to  the  United  States  in  Congress 
;isscmbled.  JOHN  SULLIVAN,  Pres.  of  the  Conv.     [l.  s.] 

JOHX  LAXGUON,  Pres.  of  the  State.       [l.  s.] 
Ti    fi   .  John  Calf,  Sec 'rv  of  Convention, 

m  uraei.      j^^^.^.^  PE^Bso.^/SccVy  of  Siate. 

10.     VIRGINIA,  TO  WIT: 

We,  the  delegates  of  tlie  people  of  Virginia,  duly  elected  ia 

pursuance  of  a  recommendation  from  the  general  assembly,  and  now  met  in  conven- 
tion, having  fully  and  freely  investigated  and  discussed  the  proceedings  of  the  fede- 
ral convention,  and  l)eing  prepared  as  well  as  the  roost  mature  deliberation  hath  en- 
abled  us  to  decide  thereon — Do,  in  the  name  and  in  behalf  of  the  people  of  Virginia, 
declaim  and  make  known,  that  the  powers  gi-anted  under  the  constitution,  being  de- 
rived from  the  people  of  the  United  States,  may  be  resumed  by  them,  whensoever 
the  same  shall  be  perverted  to  their  injury  or  oppression,  and  that  evei7  power  not 
granted  thereby,  remains  with  thcra,  and  at  their  will:  thai  therefore  no  right  of  any 
denomination,  can  be  cancelled,  abridged, restrained,  or  modified,  by  the  Congress 
by  the  senate,  or  house  of  repi-esentatives,  acting  in  any  capacity,  by  the  president, 
Oi'any  department,  or  officer  of  the  United  States,  except  in  those  instances  in  which 
power  IS  given  by  the  constitution  for  those  purjioses:  and  tlial  among  other  essen- 
tial rights,  (he  libci-ty  of  conscience,  and  of  the  press,  cannot  be  cancelled,  abridged, 
restrained,  or  modified,  by  any  authority  of  tlie  United  States.  With  these  impres- 
hions,  with  a  solemn  appeal  to  the  Searcher  of  all  hearts,  for  the  purity  of  ovr  inten- 
tion!, and  under  the  conviction  tiiat  whatsoever  imperfections  may  exist  in  the  con- 
stitution, ought  rather  to  be  examined  in  the  mode  prescribed  therein,  than  to  kring 
the  union  into  danger,  by  a  delay,  with  a  hope  of  obtaiuiog  amendnents  previous  to 
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the  ratification — We  the  said  delegates,  in  the  nnne  and  in  behalf  of  tlie  people  of 
Virginia,  do,  by  these  presents,  assent  to  and  ratify  the  constitution  recommended 
on  the  17th  day  of  September,  1787,  by  the  federal  convention,  for  the  pjovernment 
of  the  United  States,  hereby  announcing  to  all  those  whom  it  may  concern,  that  the 
said  constitution  is  bindins!;  upon  the  said  people,  accoidiii!^  to  an  authentic  copy  here 
hereto  annexed,  in  the  words  following.  [See  constitution  ] 
Done  in  convention,  this  26th  dav  of.Inne,  1787. 
By  Order  of  the  Convention.  '  EDM,   PENDLETON,  President,   [l  .  s.] 

See  Voh(me2.  Pa^e  483,  &c.  luhere  the  declaraiion,or  bill,  ofri^htis,  and  amendments, 
are  printed  at  large. 

11.     STATE  OF  NEW  YORK. 
We,  the  delegates  of  the  the  people  of  the  state  of  New  York, 

duly  elected  and  met  in  convention,  having  maturely  considered  the  constitution 
for  the  United  Stales  of  America,  agreed  to  on  the  17th  day  of  September,  in  the 
year  1787,  by  the  convention  then  assembled  at  Plula<leiphia,  in  the  commonwealth 
of  Pennsylvania,  (a  copy  wliereof  precedes  these  presents)  and  having  al&n  seriously 
and  deliberately  considered  the  present  situation  of  the  United  States,  do  tleclare 
and  make  known, 

That  all  power  is  originally  vested  in  and  consequently  derived  from  the  people, 
and  that  government  is  instituted  by  them  for  their  common  interest,  protectiors 
and  security. 

That  the  enjoyment  of  life,  liberty,  and  the  pursuit  of  happiness,  arc  essential 
rights  which  every  government  ought  to  respect  and  preserve. 

That  the  powers  of  government  may  be  re-assumed  by  the  people,  whensoever 
it  shall  become  necessary  to  their  happiness;  that  eveiy  power,  jurisdiction  and 
right,  which  is  not  Ijy  the  said  constitution  clearly  delegated  to  tlie  Conjjress  of  the 
United  States,  or  the  departments  of  the  government  thereof,  remains  to  the  people 
of  the  several  states,  or  to  their  respective  state  governments,  to  whom  lliey  may 
have  granted  the  same;  and  that  those  clauses  in  the  said  constitution,  which  de- 
clare, that  Congress  shall  not  have  or  exercise  certain  powers,  do  not  imply  that 
Congress  is  entitled  to  any  powers  not  given  by  the  said  constitution;  but  such  clauses 
are  to  be  construed  either  as  exceptions  to  certain  specified  powers,  or  as  inserted 
merely  for  greater  caution . 

That  the  people  have  an  equal,  natural,  and  unalienable  right,  freel}'  and  peacea- 
bly to  exercise  their  religion,  according  to  the  dictates  of  concience;  and  that  no 
religious  sect  or  society  ought  to  be  favored  or  established  by  law  in  preference  to 
others. 

That  the  people  have  a  right  to  keep  and  bear  arms;  that  a  well  regulated  militia, 
including  the  body  of  the  people  capable  of  bearing  arms,  is  the  proper,  natural, 
and  safe  defence  of  a  free  state. 

That  the  militia  should  not  be  subject  to  martial  law,  except  in  time  of  war,  re- 
bellion, or  insurrection. 

That  standing  armies  in  time  of  peace  are  dangerous  to  liberty,  and  ought  not  to 
be  kept  up,  except  in  cases  of  necessity,  and  that  at  all  times  the  military  should  be 
under  strict  subordination  to  the  civil  power. 

That  in  time  of  peace  no  soldier  ought  to  be  quartered  in  any  house  without  the 
consent  of  the  owner;  and  in  time  of  war,  only  by  the  civil  magistrate,  in  such  man- 
ner as  the  laws  may  direct. 

That  no  person  ought  to  be  taken,  imprisoned  or  disseized  of  his  freehold,  or  be 
exiled  or  deprived  of  his  privileges,  franchises,  life,  liberty  or  property,  but  by  due 
process  of  law. 

That  no  person  ought  to  be  p".t  twice  in  jeopardy  of  life  or  limb  for  one  and  the 
same  o  ence,  nor,  unless  in  case  of  impeachment,  be  punished  more  than  once  for 
the  same  oflence. 

That  every  person  restrained  of  his  liberty  is  entitled  to  an  inqtiir)-  into  the  law- 
fulness  of  such  restraint,  and  to  a  removal  thereof  if  unl.awful,  and  that  such  inquiry 
and  removal  ought  not  to  be  denied  or  delayed,  except  when,  on  account  of  public 
danger,  the  Congress  shall  suspend  the  privilege  of  the  writ  of  habeas  corpu.s . 

That  excessive  bail  ought  not  to  be  required";  nor  excessive  fines  imposed;  nor 
Tviol  or  unusual  punishments  inflicted. 
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rUat  (fxe.pt  in  the  government  of  tlu-  laml  and  naval  forces,  arid  of  the  militia 
when  in  actUiil  service,  and  in  cu'^es  of  imiK-iitlimi.-iit)  a  presentment  or  indictment 
?»y  a  gi-aiid  jury  ouf;ht  tohe  ol)':eivod  as  a  neeess;tr)  preliniin:iry  to  the  trial  of  all 
Times  cognizulile  by  the  jtidieuiry  of  the  United  States;  and  snch  trial  should  be 
-;>eedy,  pnlilic,  anil  by  en  imiixrtial  jury  of  the  cminty  vtlure  the  crime  was  com- 
j.jtted;  antl  that  no  person  can  be  found  guilty  without  the  unanimous  cr^sent  ci 
such  jury.  But  iit  Kises  of  crimes  not  conimiited  within  any  county  of  ahy  of  th<t 
Utiited  States,  and  in  cases  of  crimes  committed  wiihin  any  county  in  Mhieh  a  gcc- 
e-:d  insun-ection  may  prevail,  or  «  liich  may  be  in  tiie  pos'e^sion  of  a  foreign  enemy, 
the  inquiry  anil  trial  may  be  in  such  county  as  the  ('on^jress  shidl  by  law  direct; 
which  county  in  the  two  cases  last  mentioned,  sliouli'.  be  as  near  as  conveniently  may 
be  to  that  count)'  in  which  the  crime  may  have  been  comniitu-d.  And  that  in  all 
eriminal  prosecutions,  the  accused  ought  to  be  informed  of  the  cause  and  nature  of 
his  accusation,  to  be  confronti-d  with  his  cccusers  and  the  w  itiies^es  a§:iunst  him,  to 
h:ive  tlie  means  of  pfKluciiig  his  witnesses,  and  the  assistance  of  counsel  for  his  de- 
fence, and  should  not  be  compelled  to  give  evidence  against  hiiuself. 

That  the  trial  by  jur}-  in  the  extent  that  it  obtains  by  the  com  on  law  of  England, 
is  one  of  the  greatest  secur  ties  to  the  rights  of  a  free  people,  and  ought  to  remain 
inviolate. 

That  everj-  freeman  has  a  right  to  be  secure  from  all  unreasonable  searches  and 
seizures  of  his  person,  his  papers  or  his  property;  and  therefore,  that  all  warrants 
to  search  suspected  places,  or  seize  any  freeman,  his  papers  or  projierty,  w  iihout 
irifonnation  upon  oath  or  affirmation,  of  sufficient  cause,  are  grievous  and  oppres- 
sive; and  that  all  geneitil  warrants,  (or  such  in  which  the  place  or  person  suspected 
are  not  pa:  ticularly  designa'ed)  are  dangerous  and  ought  not  to  be  granted. 

That  the  people  have  a  right  peaceably  to  assemble  together  to  consult  for  their 
common  good,  or  to  instruct  their  representatives,  and  that  every  person  has  a 
right  to  petitiun  or  apply  to  the  legislature  for  redress  of  grievances. 

That  the  freedom  of  the  press  ought  not  to  be  violated  or  restrained. 

That  ihetx;  should  he  once  in  four  years,  ;m  election  of  the  president  and  vice 
president,  so  that  no  officei*  wlio  may  he  appointed  by  the  Congres  to  act  as  presi- 
dent, in  case  of  the  removij,  death,  resignation  or  inability  of  the  president  and 
vice  president,  can  in  any  case  continue  to  aci  beyond  the  termination  of  the  period 
lor  *hich  the  last  president  and  vice  president  were  elected. 

That  nothini;  contained  in  the  said  constitution  is  to  be  ccnstriied  to  prevent  the 
le^isUture  of  ai.y  state  from  passing  laws  at  its  discretion,  from  lime  to  time,  to  <li- 
vide  such  state  into  convenient  districts,  and  to  apportion  its  representatives  to,  and 
amongst  such  districts. 

That  the  prohioition  contained  in  thr  said  constitution,  against  ex  post  facto  laws, 
\fends  only  to  laws  concerning  crimes. 

That  all  appeals  in  causes,  determinable  acconling  to  the  course  of  the  commoa 
law,  ought  to  be  by  writ  of  error,  and  not  otherwise. 

That  the  judicijil  power  of  the  United  Stales,  in  cases  in  whicli  a  state  may  be  a 
patty,  does  not  extend  to  criminal  prosecutions,  or  to  authorize  any  suit  by  any  per- 
son ag-.iinst  a  sta'e. 

That  the  juilici.l  power  of  the  United  States,  as  to  controversies  between  citi- 
zens of  the  same  state,  claiming  lands  under  grai.ts  of  diflferent  st.ates,  is  not  to  be 
construed  to  extend  to  any  other  controversies  between  them,  except  those  which 
relate  to  stu-h  lands,  so  claimed,  under  grants  of  diflereut  states. 

That  the  jurisdiction  of  the  supreme  court  of  the  United  States,  or  of  any  ether 
court  to  be  instituted  hy  the  Congi'ess,  is  not  in  any  case  to  be  increased,  enlarged, 
or  extended,  by  any  faction,  c:)llusion  or  mtie  suggislion;  and  th.at  no  treaty  is  to 
be  construed,  so  to  operate,  as  to  alter  the  consiitiition  of  any  state. 

Under  tJicse  impressions,  and  declaring  that  the  rights  aforesaid  cannot  be  abrid- 
ged or  violated,  and  that  the  explanations  afirosaid  are  consistent  with  the  said  con- 
stitution, and  in  confidence  that  the  amendments  which  shall  have  been  proposed  to 
tlie  said  constitution  will  receive  an  early  and  mature  considenition:  We,  the  saiil 
delega  es,  in  the  name  and  in  tlie  behalf  of  the  people  of  the  state  of  New  York,  do, 
by  these  pressents  assent  to  and  ratify  the  said  constitutio'i.  In  full  confidence,  ne- 
■  ertheless.  that  until  a  convention  shall  be  called  and  convened  for  proposing  am'-nd- 
:'ients  to  the  said  constitution,  the  militia  of  this  state  will  not  be  continued  in  service 
ui  of  this  state  for  a  longer  term  than  six  weeks,  without  the  consent  of  tlie  legis- 
■'  :vf  tliereof-  that  tho  congress  will  not  make  or  alter  :'nv  pgulution  iu  this  stat". 
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respecting  the  times,  places,  and  manner  of  iiolcliiig  elections  for  senators  or  repre- 
sentafiviis",  unless  the  legislature  of  this  state  shall  -neglect  or  refuse  to  make  laws 
or  regulations  for  the  purpose,  or  from  any  circumstance  be  incapable  of  making  the 
the  same;  and  that  in  those  cases  sach  powe-  will  only  be  exercised  until  the 
legislature  of  this  state  shall  make  provision  in  tlie  premises;  tliat  no  excise  will  be 
imposed  on  any  article  of  the  growth,  (jroduction  or  manufacture  of  the  U.  StP.tes, 
or  any  of  them,  within  this  state,  ar.'e  )'  spirits  excepted;  and  that  ihe  congress  uill 
not  lay  dh-ect  taxes  within  this  s*aie,  but  when  the  moneys  arising  from  the  impost 
and  excise  shall  be  insufficient  for  tlie  public  exigencies,  nor  then,  until  congress 
shall  first  have  made  a  requisition  upon  this  state,  to  assess,  levy  and  pay  the  amount 
of  such  requisition,  made  agreeably  to  the  census  fixed  in  the  said  constitution,  in 
5uch  way  and  manner  as  the  legislature  of  this  state  shall  judge  best;  but  that  in 
such  case,  if  the  state  shall  neglect  or  refuse  to  pay  its  proportion,  pursuant  to  sucli 
requisition,  then  the  congress  may  assess  and  levy  this  state's  proportion,  together 
with  interest  at  the  rate  of  six  per  centum  per  annum,  from  the  time  at  which  the 
same  was  required  to  be  paid. 

Done  in  convention,  at  Poughkeepsie,  in  the  county  of  Duchess,  in  the  state  of 
New  York,  the  '26th  day  of  .Inly,  in  the  year  of  our  Lord  1788. 
By  order  of  the  convention. 

€iEO.  CLINTON,  President. 

Attested. — John  M'Kessox,  A.  B.  Banker,  Secretaries. 

And  the  convention  do,  in  the  name  and  behalf  of  the  people  of 

:he  state  ot  New  York,  enjoin  it  upon  their  representatives  in  congress,  to  exert  all 
their  influence,  and  use  all  reasonable  means  to  obtain  a  ratification  of  the  following 
amendments  to  the  said  constitution,  in  the  manner  prescribed  therein;  and  in  ail 
laws  to  be  passed  by  the  congress,  in  the  mean  time,  to  conform  to  the  spirit  of  the 
said  amendments,  as  far  as  the  constitution  will  admit 

That  there  shall  be  one  representative  for  every  thirty  thousand  inhabitants,  ac- 
cording to  the  enumeration  or  census  mentioned  in  the  constitution,  until  the  whole 
'iumber  of  representatives  amounts  to  two  hundred;  after  which  that  number  sliall 
:je  continued  or  increased,  but  not  diminished,  as  congress  shall  direct,  anil  accord- 
ing to  such  ratio  as  the  congress  shall  fix,  in  conformity  to  the  rule  prescribed  for 
the  apportionment  of  representatives  and  direct  taxes. 

That  the  congress  do  not  impose  any  excise  on  any  article  (ardent  spirits  except- 
ed) of  the  growth,  production  or  manufacture  of  the  United  States,  or  any  of  them . 
That  congress  do  not  lay  direct  taxes,  but  when  the  moneys  arising  from  the  im- 
post and  excise  shall  be  insufficient  for  tlie  public  exigencies,  nor  then,  until  con- 
gress shall  first  have  made  a  requisition  upon  the  states,  to  assess,  levy  and  p.iy  their 
respective  proportions  of  such  requisition,  agreeably  to  the  census  fixed  in  the  said 
constitution,  in  such  way  and  manner  as  the  legislature  of  the  respective  states  shall 
judge  best;  and  in  such  case,  if  any  state  shall  neglect  or  i-efuse  to  pay  its  propor- 
tion, pursuant  to  such  requisition,  then  congress  may  assess  and  levy  such  state's 
proportion,  together  with  interest  at  the  rate  of  six  per  centum  per  annum,  from 
the  time  of  payment,  prescribed  in  such  lequisition. 

That  the  congress  shall  not  make  or  alter  any  regulation,  in  any  state,  respecting 
the  times,  places  and  manner  of  holding  elections  for  senators  and  representatives, 
unless  the  legislature  of  such  state  shall  neglect  or  refuse  to  make  laws  or  rcgula- 
jons  for  the  purpose,  or  from  any  circumstance  be  incapable  of  making  the  same, 
and  then  only,  until  the  legislature  of  such  state  shall  make  provision  in  the  premi- 
ses; provided  that  congress  may  prescribe  the  time  for  the  election  of  representa- 
'jves. 

That  no  persons,  except  natural  born  citizens,  or  such  as  were  citizens  on  or  be- 
fore the  4th  day  of  July,  1776,  or  sucli  as  held  commissions  under  the  United'States 
during  the  war,  and  have  at  any  tune,  since  tiie  4th  day  of  July,  1776,  become  citi- 
zens of  one  or  other  of  the  United  States,  and  who  shall  be  freeholders,  shall  be 
eligible  to  the  places  of  president,  vice  president,  or  members  of  either  house  of  the 
congress  of  the  United  States . 

That  the  congress  do  not  grant  monopolies,  or  erect  any  company,  with  exclu- 
sive advantages  of  commerce. 

That  no  standing  army  or  regular  troops  shall  be  raised,  or  kept  up  in  time  of 
peace,  without  the  consent  of  two  thirds  of  the  senators  and  representatives  present 
Ju  each  house. 
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1  hat  no  money  bp  bon-oweil  on  the  crtilit  of  the  United  States,  without  die  assent 
of  two  tlii-vis   it  (!k  oiiiaiors  and  i-eprcsti:talivis  lurscnl  in  each  hi  use. 

Thiit  ihf  CO.  (ji»ss  shall  not  declare  w:>r,  wiiluut  the  concuri-cuce  of  two  thirds  of 
the  s«'iiators  and  repres^ntativi  s  present  in  rach  hou<ie. 

Thm  the  piivile^'  of  tlie  haliea?  corpi;3  shall  not  ly  any  law  be  suspended  for  » 
lonpcr  term  than  six  months,  or  untii  'wcpiy  days  after  the  roeituigol  the  congress 
next  followiniJj  tlie  passing  the  net  for  fiuch  s-isj  ensi  )n. 

TNiMt  the  right  of  the  to.igips.«  to  exe!'.;isc  exclusive  legislatioi:  over  such  district 
not  exceeding  ten  miles  square,  as  may  i'V  ces=iiyn  of  a  particiilHr  Mate,  and  the  ac- 
ceptance of  congress,  become  the  seat  oi  the  5;'  \  rnnunt  of  ih<  I.  nited  Slsues,  shall 
noi  Ue  so  exercised  us  to  exenipt  the  iiihabitaiiis  (.>f  such  distri,.'  from  piivint^  ll»e  like 
taxes,  imposts,  duties  and  excises,  as  shall  be  imposed  on  the  nher  iuhaLiiants  ot 
the  »tr.te  in  which  such  district  may  be;  and  that  no  person  shall  be  privileged  with- 
in the  said  district  from  arrest  for  crimes  commilteil,  or  debts  contracted  out  ^f  the 
.said  district. 

That  the  right  of  exclusive  legislation  with  respect  to  sudi  places  ns  may  be  pur- 
chased for  the  erection  i^'t'ii-is,  mugtiziues,  arsenals,  dock  yards,  and  other  needful 
buildings,  sh.all  not  nutli  ri:j  the  congress  to  make  any  law  to  prevent  tiie  laws  of 
the  states  respecti\ely  in  wtiicti  they  may  be,  from  extending  to  suili  places  in  all 
civil  and  crimmal  matters,  exc..[it  as  to  such  persons  as  shall  be  in  the  service  of  the 
United  States;  nor  to  them  nith  respect  to  crimes  committed  without  such  places. 
That  the  compensation  for  the  seiiatnrs  and  rep^esentati^es  be  ascertained  by 
standing  laws;  and  that  no  altei-Uion  of  the  existing  rate  of  compensation  shall  ope- 
rate for  the  benefit  of  the  representatives,  until  after  a  subsequent  election  shall 
have  been  had. 

That  the  journals  of  the  congress  shall  be  publisiied  at  least  once  a  year,  with  the 
excc{)tion  ol  such  parts  relating  to  tixaties  or  military  operations,  as  in  the  judgment 
of  either  house  shall  i-equire  secrecy:  and  that  bnih  houses  of  congress  ^ihall  always 
keep  their  doors  open  during  their  sessions,  unless  the  business  may  in  their  opin- 
ion require  secrecy.  That  the  yeas  and  nays  shall  be  entered  on  the  journals  when- 
ever two  members  in  either  house  may  require  it. 

That  no  capitation  tax  shall  ever  be  laid  by  the  congress. 

That  no  person  be  eligible  as  a  senator  for  more  than  six  years  in  any  term  of 
twelve  years;  and  that  the  legislatures  of  the  respective  states  may  recal  their  sena- 
tors or  either  of  them,  and  elect  others  in  their  stead,  to  serve  the  remainder  of  the 
time  for  which  the  senators  so  ix-called  v.  ere  appointed. 

That  no  senator  or  representative  shall,  during  the  time  forwliich  he  was  elected, 
be  appointed  to  anv  office  under  the  authority  of  the  United  States. 

That  the  authority  given  to  the  executives  of  the  states  to  fill  the  vacancies  of  se- 
nators be  abolished,  and  that  such  vacancies  be  filled  by  the  respective  legislatures. 
Tliat  the  power  of  congress  to  pass  uniform  laws  concerning  bankruptcy,  shall 
only  extend  to  merchants  and    other  traders;  and  that  the  states  respectively  may 
pass  laws  for  the  relief  of  other  insoh  ■iit  debtors. 

That  no  person  shall  be  eligible  to  llie  office  of  president  of  the  United  States,  a 
•bird  time. 

That  tlie  executive  shall  not  grant  pardons  for  treason,  unless  with  the  consent 
of  the  congress;  but  may,  at  his  discretion,  gi-ant  reprieves  to  persons  convicted  of 
rreason,  until  their  cases  can  be  laid  i)efore  the  congress. 

That  the  president,  or  person  exercising  his  powers  for  the  lime  being,  shall  not 
commantl  an  army  in  the  field  in  person,  wiiliout  the  previous  desire  of  the  congiess. 
That  all  letters  patent,  commissions,  pardons,  writs  and  process  of  the  United 
States,  sh.ill  run  in  the  name  of  the  firnple  of  Cie  United  Stutei,  and  be  tested  in  the 
name  of  the  presi<lent  of  Uie  United  States,  or  the  person  exercising  his  powers  for 
the  time  being,  or  the  first  judge  of  the  court  out  of  vihich  the  same  shall  issue,  as 
the  case  may  be. 

That  the  congress  shall  not  constitute,  onlain,  or  establ  ish  any  tribunaKs  of  infe- 
rior courts,  with  any  other  than  appellate  jurisdiction,  except  such  as  may  be  neces- 
sary for  the  trwl  of'ca'Jses  of  admir.illv,  and  maritime  jurisd  iction,  and  for  tlie  trial 
of  piracies  and  felonies  committed  on  the  high  s»us,  and  in  all  other  cases,  to  which 
the  judicial  power  of  the  United  States  extends,  and  in  which  the  supreme  court  of 
the  United  Stiles  has  not  original  jurisdiction,  the  causes  shall  be  heard,  tried,  and 
determined,  in  some  one  of  the  state  courts,  with  the  right  of  appeal  to  the  supreme 
v:cmrt  of  ih'j  United  Suttes,  or  oilier  proper  tribunal,  to  be  establisiied  for  tliat  pui- 
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pose,  by  the  congress,  v.ith  such  exceptions,  and  under  sucli  rcgalatJonsastht  coc' 
grtfss  shall  make. 

That  tlie  court  for  the  trial  of  impeachments  shall  consist  of  the  senate,  the  jud- 
ges of  the  supreme  court  of  the  United  States,  and  the  fii-st  or  senior  judge,  fortlie 
time  being,  oithe  highest  court  of  genera!  and  ordinary  common  law  jurisdiction  in 
each  state;  that  tlie  congress  shall,  by  standing  laws,  designate  the  courts  in  th'' 
respective  states  answering  this  description,  and  in  states  liaving  no  courts  exactly 
answering  this  description,  shall  designate  some  other  court,  preferring  such,  iftany 
there  be,  whose  judge  or  judges  may  hold  tlieir  places  during  good  beliavior  pro- 
vided that  no  more  than  one  judge,  other  than  judges  of  the  supreme  cou'is  of  the 
United  States,  shall  come  from  one  state. 

That  the  congress  be  authorized  to  pass  laws  for  compensating  the  judges  for 
such  services,  and  for  compelling  tlieir  attendance;  and  that  a  majority  at  least  of 
the  S&id  judges  shall  be  requisite  to  constitute  tlie  said  court.  That  no  person  im- 
peached shall  sit  as  a  member  thereof;  that  each  member  shall,  previous  to  the  en- 
tering upon  any  trial,  take  an  oath  or  affirmation,  honestly  and  impartially  to  hear 
and  determine  ihe  cause;  and  tliat  a  majority  of  the  inembcrs  present  shall  be  ne- 
cessary to  a  conviction. 

That  persons  aggrieved  by  any  judgment,  sentence  or  decree  of  the  supreme 
court  of  the  United  States  in  any  cause  in  which  that  court  has  original  jurisdiction, 
with  such  exceptions  and  under  such  regulations  as  the  congress  sliall  make  con- 
cerning the  same,  shall  upon  application,  have  a  commission,  to  be  issued  by  the 
president  of  the  United  States,  to  such  men  learned  in  tlie  law  as  he  shall  nominate, 
and  by  and  with  the  advice  and  consent  of  the  senate  appoint  not  less  than  seven, 
authorizing  such  commissioners,  or  any  seven  or  more  of  them,  to  correct  the  er- 
rors in  fucli  judgrneut,  or  to  review  such  sentence,  and  decree  as  the  case  may  be, 
and  to  do  justice  to  the  parties  in  the  premises. 

That  no  judge  of  the  supreme  court  of  the  United  States  shall  hold  any  other  of- 
fice under  the  United  States,  or  any  of  them. 

That  the  judicial  power  of  tiie  United  States  shall  extrnd  to  no  controversies  res- 
pecting land,  unless  it  relate  to  claims  of  territory  or  jurisdiction  between  states,  or 
to  claims  of  land  between  individuals,  or  between  states  and  individuals  under  the 
grants  of  dilTcrent' states. 

That  the  militia  of  any  state  shall  not  be  compelled  to  serve  without  the  limits  of  the 
state  for  a  longer  term  tlian  six  weeks,  without  the  consent  of  the  legislature  thereof. 

Tliat  tlie  words  -withoxtt  the  conaent  of  the  congress,  in  the  seventh  clause  of  the 
ninth  section  of  the  tii-bt  article  of  the  constitution  be  expunged. 

That  the  senators  and  representatives,  and  all  executive  and  judicial  officers  of 
the  Unit('d  States,  shall  be  bound  by  oath  or  affirmation  not  to  infringe  or  violate  tlie 
constitutions  or  rights  of  the  res-'cctive  states. 

That  the  legislatures  of  tlie  respective  states  mr-y  make  provision  by  law,  thai  the 
electors  of  the  electinn  districts,  to  be  by  them  appointed,  shall  choose  a  citizen  of 
the  United  Slates,  who  shall  have  been  an  inhabitant  of  such  district  for  the  term  of 
one  year  immediately  preceding  the  time  of  his  election,  for  one  of  the  representa- 
tives of  such  state. 

Done  in  convention,  at   Poughkeepsie,  in  the  county  of  Unchess,  in  the  state  of 
New  York,  the  '26th  day  of  July,  in  tlie  year  of  our  Lord  1788. 
Hy  order  of  the  convention. 
^  GEO.  CLINTON,  President. 

Attested. — John  M'Kkssox, 

Ab,  B.  n.iXKKii,  Secretaries. 
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\1.  STATE  OF  XO!M'Il  CAliOl.lXA.— la  Convention,  August  1,  J788. 

Resolved,,  That  a  declaradon  of  ii<;hts,  asserting  and  securinf^ 

from  fiicroaihuuiil  the  ^-leat  inii>ci|>les  of  civil  mid  rtligioiis  libiitv,  :i«nl  the  iiiiy- 
)itiu.bl-j  rights  of  tlic  i»cot)le,  togotlier  with  aiiRiidiufiits  to  the  most  :»nil>iguouB  iind 
excepti'iiiable  parts  of  the  s;»iii  cdfiblitution  cf  iji)ViTiinii-iit,  ought  to  be  laid  before 
C-Jiigivss,  anil  the  eonvenlion  of  ih'-  st:aes  \\va\.  shull  or  may  be  culled  lor  the  pur- 
pose ol  amending  the  said  coiistiuiiioii,  for  their  cnnsiilerati  ii,  previous  to  the  lati- 
ticatioa  (if  the  constitution  :Urres:iiil,  on  the  ['art  of  the  slate  of  North  Ctroliiia. 
By  order,  J.  Hint,  Sec'v.  SAM.  JOHNSON. 

[See  page  'JIO,  Ike.  vol.  .',  where  the  declaration  on  ratilying  the  constitution,  i» 
published  at  large.] 

The  above  art^  the  pi occi 'lings  of  the  convention  of 
iheticelvr  states,  wliich  liad  been  n  preseiitt^d  in  the  ge- 
neral convention.  1'he  ratibcation  of  Ne^v  Manipbhirc, 
being  the  ninth  in  oi\!er,  uas  received  b)  (  ou j;ress  on 
tlie  2d  of  July,  1 788.  The  follou  ins  is  an  extract  trom 
tlieir  journal  of  that  day. 

LNITF.D  STATES  IX  COXGHESS  ASSEMBLED. 
WtDNESDAT,  Jilt  'J,  1788. 

The  stnte  of  New  Hampshire  havinj;  ratifitMl   the   constitution 

transmitted  to   them  by  the  act  of  the  'iStli  of  September  last,  and  transmitted  to 
Congress  their  ratifieation,  and  the  s;*ine  being  read,  the  presiilent  reminded  Con- 
gress that  this  was  the  nintli  ratifieation  transmitted  and  laid  before  them;  whereupon^ 
On  motion  of  Mr.  Clarke,  seonded  by  Mr.  Edwards, 

Ordered,  That  the  ralific;.tions  of  the  constitution  of  the  United  States,  transmit- 
ted to  Congress,  be  referred  to  a  coiumitt'-e  to  examiii^  tlie  same,  and  report  an  act 
to  Congress  for  putting  tlie  said  constitution  into  operation,  in  pursuance  of  the  reso- 
lutions of  the  late  federal  convention. 

On  the  question  to  agree  to  this  erder.  th.-  yeas  and  navs  being  required  by  Mr 
Yates: 

Xew  ILimpsliire, Mr.  (Jilman, ay  5 

Mr.  WingHle, ay3  "^^ 

Massachjsetls, Mr.  Dane ' av  v 

Mr.  OtM avs''> 

Rhode  Island, Mr.  Arnol.l, '  1 

Mr.  Ila^..al, |  excused. 

Connecticut Mr   Hi'iitington, ay  > 

Mr   Ed«anls ayj    - 

New  York, Mr.  I/Huinmedieu ay  i^l■.y■.A^^ 

.Mr.  Y^i's, n'o5 


.av  5.ay 


New  Jersey, Mr.  Clarke, av 

M..E".mT ;. 

Mr.  Di.yf.n, 

Pennsylvania, Mr.  Hingham, 8^  ?  „^ 

Mr.  K.ad aV^^^ 

Marjl.-ind, Mr.  Contee ay  >• 

Virginia, Mr.  Ciriffin, ny\ 

Mr.  Canington, ay  Vay 

Mr.  Brown ayj 

South  Carolina, .Mr.  Huger, avj 

Mr    Parker, a>  f-ij 

Mr.  Tucker ay> 

Georgia, .Mr.  Few, =')<!., 

Mr.  Baldwin ^jS' 

So  it  passed  in  the  aflSrmativc, 
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On  the  14th  of  July,  1788,  the  committee  reported 
an  act  for  putting  the  constitution  into  operation,  which 
was  debated  until  the  13th  of  September  of  the  same 
year,  when  the  following  resolution  was  adopted. 

Whereas  the  convention  assembled  in  Pliiladelphia,  pursuantto 

llie  resolution  of  Conj^ress  of  the  '21st  of  Ft4iruary,  1787,  did,  on  the  17th  of  Sep- 
tember, in  the  same  year,  report  to  the  United  States  in  Congiess  assembled,  a  con- 
stitution for  the  people  of  the  United  States;  whereupon  Congress,  on  the  28th  ot 
the  same  September,  did  resolve  unanimously,  "  That  the  said  report,  with  the  re- 
"  solutions  and  letter  accompanying  the  same,  be  transmitted  to  the  several  legisla- 
"  tiires,  in  order  to  be  submitted  to  a  convention  of  delegates,  chosen  in  each  state 
"  by  the  people  thereof,  in  conformity  to  the  resolves  of  the  convention  made  amJ 
"  provided  in  that  case:"  and  whereas  the  constitution  so  reported  by  the  conven- 
tion, and  by  Congress  transmitted  to  tlie  several  legislatures,  has  been  ratifled  in 
•he  manner  therein  declared  to  be  sufficient  for  the  establishment  of  the  same,  and 
fuch  ratifications,  duly  avilhenticated,have  been  received  by  Congress  and  ai-e  filed 
in  the  office  of  the  secretary;  therefore. 

Resolved,  That  the  first  Wednesday  in  January  next,  be  tlie  day  for  appointing 
electors  in  the  several  states,  which,  before  the  said  day,  sliall  have  ratified  the  said 
constitution;  that  the  first  Wednesday  in  February  next,  be  the  day  for  the  electors 
to  assemble  in  their  respective  states,  and  vole  for  a  president;  and  that  the  first 
Wednesday  in  March  next,  be  the  time,  and  the  present  seat  of  Congress  the  place 
tor  commencing  proceedings  under  the  said  constitution. 

The  elections  of  the  several  states  were  held  confor- 
mably to  the  above  resolution;  on  Wednesday  the  4th 
of  March,  1789,  proceedings  commenced  under  the  con- 
stitution; and  on  the  SOth  of  April,  of  the  same  year. 
George  Washington,  elected  by  the  unanimous  suffrage 
of  the  electors,  was  inaugurated  as  president  of  the  U. 
States. 

On  the  11th  of  January,  1790,  the  following  ratifica- 
tion of  the  constitution  by  the  state  of  North  Carolina, 
was  communicated  by  president  Washington  to  both 
houses  of  Congress. 

STATE  OF  NORTH  CAROLINA.    In  Convention. 
Whereas  the  general  convention  which  met  in  Philadelphia,  in  pursuance  of  a  re- 
commendation of  Congress,  did  recommend  to  the  citizens  of  the  United  States,  -a 
constitution  or  form  of  government  in  the  following  words,  namely, 
"  We  the  people,"  £c. 

[Here  follows  the  constitution  of  the  United  States,  verbatim.] 
Resolved,  That  this  convention,  in  behalf  of  the  freemen,  citizens  and  inhabitants 
of  the  state  of  North  Carolina,  do  adopt  and  ratify  the  said  constitution  and  form  of 
government. 
Done  in  convention  this  twenty-first  day  of  November,  one  thousand  seven  hun- 
dred and  eightv-nine. 

(Signed)  SAMUEL  JOHNSTON, 

J.  Hunt,  James  Taylor,  Secretaries.  President  of  the  Convention. 

On  the  16th  of  June,  1790,  the  following  ratification 
by  the  state  of  Rhode  Island  was  communicated  to  con- 
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UHOnt:  ISLAND. 
rXhe  Constitution  of  the  United  Status  of  Ainerioa  precedes  tlie  following  ratifica- 
tion.] 
Ratification  of  the  Constitution  by  the  convention  of  the  state  of  Khode  Island  and 
Providence  PlanUitions. 

We  the  delegates  of  the  people  of  the  state  of  Rhotle  Island  and 

Providence  Plautalicns,  'luly  elected  and  met  in  convention,  iiavint;  maturely  consi- 
dered liie  coii'tiiutioii  fo.-  tlie  United  Slates  of  America,  a^jreed  to  on  the  seven- 
teenth day  of  September,  in  ilu  year  one  thousand  seven  hui.dred  and  eighly-sevcn, 
by  the  co'nvantion  then  assembled  at  Pliiladelphia,  in  llie  coinmonweallh  of  Penn- 
sylv.nia,  (a  copy  whereof  pnccdes  these  presents;)  and  having  also  seriously  and 
delibenitely  considered  the  present  situation  of  this  state,  do  declare  and  ranke  knowi\ 

I.  That  there  are  certain  natural  rights,  of  which  men,  when  they  lorni  a  social 
compact,  cannot  deprive  or  divest  tluir  posterity,  among  which  arc  the  enjoyment 
of  lite  and  lilierty,  with  the  jneans  of  acijuiring,  possessing  r.nd  protecting  proper- 
ty, anil  pursuirg  and  obtaining  liappiricss  and  safety. 

II.  That  all  power  is  nalui-ally  vested  in,'and  coiisei|uently  derived  from  tlie  peo- 
ple: tliat  magistrates,  therefore,  are  tiieir  trustees  and  agents,  and  at  all  liracs  ame- 
nable to  them. 

III.  That  the  powers  of  government  may  be  re-assumed  by  the  jieople,  whenso- 
ever it  shall  become  necessary  to  their  happiness.  That  the  rights  of  the  states  res- 
pectively to  nominate  and  appoint  all  state  officers,  and  every  otlier  power,  juris- 
diction and  right,  which  is  not  by  tlie  said  constitution  clearly  delegated  to  tlie  con- 
giess  of  tiie  United  Stales,  or  lo  the  de|)artments  of  government  thereof,  remain  to 
the  people  of  the  several  states  or  their  respective  state  govemments,  lowborn  they 
miiy  have  granted  the  same;  and  liial  those  clauses  in  the  said  constitution  which 
declare  that  congress  shall  not  have  or  exercise  certain  powers,  do  not  imply  that 
congress  is  entitled  to  any  powers  not  given  by  the  said  constitution;  but  such 
clauses  are  to  be  construed  as  exceptions  to  certain  specified  powers,  or  as  inserted 
merely  for  greater  caution. 

IV.'  That  i-eligion,  or  the  duty  which  we  owe  to  our  creator,  and  the  m.inner  of 
dischai-ging  it,  can  be  directed  only  by  i-eason  and  conviction,  and  not  by  force  and 
violence,  and  therefore  all  men  have  an  equal,  natural  an<l  unalienable  right  to  the 
exercise  of  religion,  according  lo  the  dictates  of  conscience;  and  that  no  particular 
religious  sector  society  ought  to  be  favored  or  established,  by  law,  in  preference  to 
oiliers. 

V.  Tliat  the  legislative,  executive,  and  judiciary  powers  of  government  should  be 
separate  and  distinct;  and  tiiat  the  members  of  the  two  first  may  be  restrained  from 
ojipressioD,  by  feeling  and  participating  ibe  public  burdens,  they  should  at  fixed  pe- 
nods  be  reduced  to  a  private  station,  return  into  the  mass  of  the  p-ople,  and  tlie 
vacancies  be  sujiplied  by  certain  and  regular  elections,  in  which  all  or  anv  part  of 
the  former  racmbcra  to  be  eligible  or  ineligible,  as  the  rules  of  the  constitution  of 
government  and  the  laws  shall  direct. 

VI.  Tliut  elections  of  representatives  in  legislature  ought  to  be  free  and  frequent, 
and  all  men  havmg  sufficient  evidence  of  permanent  common  interest  with,  and  at- 
tachment lo  the  communily,  ought  to  have  iJie  right  of  suffrage;  and  no  aid,  charge, 
ta.x  or  tee,  can  be  set,  rated  or  levied  upon  the  i)eople  without  their  own  consent, 
or  lliat  of  their  representatives  so  elected,  nor  can  they  be  bound  by  any  law  to 
which  they  have  not  in  like  manner  consented  for  the  public  good. 

VII.  That  all  power  of  suspending  law  s,  or  the  execution  of  laws,  by  any  autho- 
rity, without  the  consent  of  tlie  representatives  of  llie  people  in  tlie  legislature,  is 
injurious  to  their  rights,  and  ought  not  to  be  exercised. 

\'1IL  That  in  all  capital  an<l  criminal  prosecutions,  a  man  hath  a  right  to  demand 
the  cause  and  nature  of  his  accusation,  to  be  confronted  viiiji  ihe  accusers  and  i*it- 
nesses,  lo  call  for  evidence  and  be  allowed  counsel  iu  his  liivor,  and  to  a  fair  and 
speedy  trial  by  an  imp.'irtial  jury  of  his  vicinage,  witliout  whose  unanimous  consent 
he  cannot  be  found  guilty,  (except  in  the  government  of  the  land  and  naval  forces) 
nor  can  he  be  compelled  to  give  evidence  against  himself. 

IX.  That  no  freeman  onglit  to  be  taken,  imprisoned  or  disseized  of  his  freehold, 
liberties,  privileges  or  franchises, or  outlawed,  or  exiled,  or  in  any  manner  destroy- 
ed or  deprived  of  iiis  life,  liberty  or  property,  but  by  the  trial  by  jury,  or  by  the 
Jaw  of  the  lantL 
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X.  Tliat  CTcry  freemen  restrained  of  his  liberty,  is  c-nliilLMl  Ui  a  ri'i;ieiiy,  to  c;;- 
«juire  into  the  lawfulness  thereofj  and  to  remove  tUc  same  if  uuhnvt'iil,  ;iu;i  Uiut  such 
i-emedy  ought  not  to  he  detued  or  delayi;>l. 

XI.  That  in  coutrovct-siesTfspcctitvj;  iiroppi'ty,  and  insults  betwoeii  man  and 
man,  the  ancient  trial  by  jury,  n^;  li;;tli  r,ian  exticised  by  us  and  our  unceslors,  from 
the  time  whereof  the  memory  it  maii  Is  nut  t'!  the  contraty,  is  '.iiie  of  tiie  ;j;reatest 
securities  to  the  rights  of  the  \n-   i.ic.    •     !      i,.)'  ;;.  rt'inaiu  sacre(i  and  iiiviohliie. 

XII.  That  every  freeman  imi-'h  tn  i  .  ..  ,i  :^,  .>  u;:  I  justice,  'iv{:>.-\\  ai.d  vithont 
sale,  completely  and  without  'i'liiii,  ;iii,  >  ..  ;j.(i  witiir.ul  del;n;  ami  ihul  ;^11  es- 
tablishments or  r'.'ful.ilions  c  nlr:t\!i.ii._,  il.se  n;_;Uta  are  oppressive  and  unjust. 

Xlli .  That  excessive  bail  oir.dit  ii'U  I.'  ',e  required,  nor  excessive  hi*es  imposed, 
nor  cruel  or  unnsu;.!  puiiisiiint 

X\\.  Tiiat  ..very  pel  son   l.a 
and  seizures  of  Ids  person,  his 

rants  to  search  suspected   !-!:i':e..,   'i:   v'vl- -..ny 'v.-v  -w,    h.  .  ;!y, 

without  informali'in  upi.ii  i;ai)i   .ir     ;;   ,  .  •  ■  and 

oppressive;  a.id  tliat  ail  1,-1..  r.il  M  ■    i-e.s- 

pected  are  net  ;'artii-ula  i\    a    i,    ,.  ,.      i   il. 

XV.  Tliat  the  pr. pic  li^u- .,,,.,;,;  ,i...v,>.,.;,  ..  ,,.,..,.,;,  ,  ;,  .  ...  >  ,.,,s  :k  fur 
their  comiuui!  goi.ii,  er  Vi  instruct  iheir  representatives;  a.  i  !'i  .i  <  v-iy  pefsoii  iias 
a  ri^lit  to  iietitiun  it  ai»p!y  to  the  legislature  foi'  re<hess-of  t;i:i  v.i,!-,  .. 

XVI.  I'hiii  l!;e  \^ci)\  1  h-.v:-  a  ri^-lu  to  freedom  of  sj^eecli,  ami  ui  u  i-;ti:i|,'  and  pub- 
lishiujj  Tn  u*  icuii.ii..  ,it  i  'i  :■'  >■  -doin  ol'  the  prtyss  is  one  of  tile  greatest  bulwa;  ks 
of  lioe;-;-  ,  and  r.u^'.i  ...:.l     i  li    \i  ia';d.  , 

XVn"  Tliat  tin'  -.e  p'.  •  I.:  v.^  :,  .  .:hl  t-  keep  and  be-;r  arms:  that  a  vv'd  rei^ula- 
tedmdiiia,   iiKi/-'.   ■    ihe  bcxiy  of  the  i.-mj,';,    i ;,  -,|-       ■  .  ■    'ii- pri  [ler, 

natural,  and  s;\i>     -f -ace  of  a  free  siaU',  liiai  i .,,   \\"  .  '  \i<  ■.■\:,v: 

tial  law,    e\'.-'.'pl  :m  a:ae  of   war,   reueilif.a     >i    .i-i   :  •         .  a:ii.'.  s  in 

lime  of  peace,  are  d:  i^erous  to  liberty,  and  ou^-iit  n  i  '■'  in  ;.  pi  ep.  except  in  ca- 
ses of  necessity;  ami  ih^it  at  all  times  the  military  should  !,e  mali  i  strict  subordina- 
tion to  the  civil  power;  tiiat  in  time  of  pesce  no  soldit  r  ouglit  lo  be  quartei-ed  in  any 
house  without  the  consent  of  liie  owner,  and  in  time  of  v^ar  only  by  the  civil  magis- 
trate in  such  manner  as  the  law  directs. 

XVIII.  That  any  per.son  religiously  scrupulous  ofbearing;  arms,  ought  to  be  cx- 
empleil  upon  payment  of  an  ecpiivalent  to  employ  another  to  bear  arms  in  his  stead. 

Under  these  impressions,  and  declaring  that  the  rights  aforesaid  cannot  be  abrid- 
ged or  violated,  and  that  the  explanations  aforesaid  are  consistent  with  tlie  s.iid  con- 
stitution, and  in  confidence  that  liie  amendments  hereafter  mentioned  will  receive 
an  early  and  mature  consideration,  and  cnnformfibly  to  the  fifth  article  of  said  con- 
stitution, speedily  become  a  part  thereof — We  the  said  delegates,  in  the  name  and 
in  the  behalf  of  the  people  of  the  state  of  Rhode  Island  and  Providence  Plantations, 
do  by  these  presents  assent  to  and  ratifv  the  said  constitution. — In  full  confidence, 
nevertheless,  that  until  the  amendments  hereafter  proposed  and  undermentioned, 
.shall  be  agreed  to  and  ratified,  pursuant  to  the  aforesaid  fifth  article,  the  militia  of 
this  state  will  not  be  continued  in  service  outof  tliis  state  for  a  longer  term  than  six 
weeks,  without  the  consent  of  the  legislature  thereof;  that  the  congress  will  not 
make  or  alter  any  regulation  in  this  state  respecting  the  times,  places,  and  manner 
of  holding  elections  for  senators  or  representatives,  unless  the  legislature  of  this 
state  shall  neglect  cr  refuse  to  make  laws  or  regulations  tor  the  purpose,  or  from 
any  circumstance  he  incapable  of  making  the  same,  and  that  in  those  cases  such 
pow-r  will  only  be  exercised  until  the  legislature  of  this  state  shall  make  provision 
in  the  premises;  that  the  congress  will  not  lay  direct  taxos  within  this  state,  but 
when  the  moneys  arising  from  the  impost,  tonnage  anc  excise,  shall  be  insufficient 
for  the  public  exigencies,  nor  until  the  congress  shall  have  first  made  a  requisili"!! 
upon  tliis  state  lo  ass .s,  levy,  and  pay  the  amount  of  such  requisition  made  agree- 
able to  the  census  fixed  in  the  said  constitution,  in  such  way  and  manner  as  the  le- 
gislature of  this  state  shall  judge  best,  and  that  congress  will  uat  lay  any  capitatioB 
or  poll  tax. 

Done  in  convention  at  Newport,  m  the  county  of  Newport,  in  the  state  of  Rhode 

Island  and  Providence  Plant.itions,  the  twenty -ninth  day  of  INIaj;,  in  the  year  of 

our  Lord  one  thousand  seven  hundred  and  ninety,  and  in  the  fourteenth  yeas 

of  the  independence  of  the  United  States  of  America. 

By  order  of  the  convention. 

Attest.— Dj-mel  Uwikh,  Secretaiy.         (Signwl)  DAXlF.l.  OWEN,  President. 
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•n.con,r.,s.  ,o  ex.rt  .11  Their  S': Le  a'n^unil're^'Sl  '°  '"•"•^^^'"V'-  ««''^- 
•  'H-auon  of  the  lollouing  ametidmei.ts  lo  th.  «  .i  i  '^^'''*"  =*^.'^'  "i.*"-"^  »<>  obt:.in  ara- 
-ihed  theni,.,  and  in  fll  laVs   o  be  pas  e.l  b    the'l'n'"""""'  '".""^  "^="'ner  pre- 

AMENDMEN1  S. 

state  shall  have  the  IvclusiverRhoVS^^  '''".'  ^"'=''  «'"'  --W 

lore  „.  „,io„.d  purpose  as  thev^s.lall  ti'nk  Proper  ""'  '-S"l''fo..s  for  the  be!: 

lut.on  of  ihe  United  States,  after   he  year  one  Thn:  °^,''^'=''">^''  P««  ^f  the  consti- 

..iL  i.i^^'tiSr  s  b;;:e'oSi;:::.f  s^«i!  -^r'  ^^ "°  ^'-^'^'^  - 

tution;  except  in   dispute,   between   stLtrawfr.l  ^' '^/  ''"'^"^ 

ge^s  c...in„ands  .nder  ,.nts  of  l^^l!^^^:  SS;  £^- J'-- 

iu.i^TS.^t:r::i^;;;r^trKi::,l:^^^^^  -her..e  than  h,  vo. 

ragraph  of  the  sixth  article  nf  the  concSon    n  .'1.     .'      •    '  ""^  '"  ^''^  second  pa- 
tion,  to  the  contrary,  notwithstanrC  '    '"^  '"*  "'=*''•-■  ^"'^^'^  '^e  constitu- 

Vm  '^ll'l?"  '^'I'''»<i°"  ">•  «'""  tax  shall  ever  be  laid  bv  con-ross 
..^i^/"^:- ?i^-':^^;.S--4|:^^^-^^  on  ..  sev. 

req.usition,  then  con/,::"  If' .  L  ^^'^^ntej^fd^^  -eh 

KK^^t  the  rate  o^ix  per  ^„t.  perllnl^  ^-^'r  tL^^l^sSKS^.^ 

of^S.^h^K/^llJie^ln'^^rS.r"^'^"""'  .'.eeonsentof  the  le,.s,a.ures 
tives,  Slf  b^p-libMriS  l[  t,^7::i!'"''  1  "^^  ^••r^^'-  -'^  '■--  «f  representa. 
except  such  iJrts  thereof  elainrirt^I^rs ''!].;•"'•  ^"'  "'  'T"'"'  '"'^^^^"•J  >'•»"♦ 
tJieir  judgment  «.<,„ire  secrecv  ^  '  ''"'"'"='^^'''  <"'  ""'"^O"  operations,  as  ia 

under  Za  sVbS  al^T^  the  clvtl'Se'r"  that'll'"'  f""'  '^'-'  ^^''^  ^'"'"1  b<: 
fular  tsoops  shall  be  raised  oitpt  i/h  rul^e  of  pt^:!""'"  ^^""^'"^  '•^"'>'  -"- 
15 
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XIII.  Tliat  no  moneys  be  borrowed  on  the  credit  of  the  United  States,  withoul 
the  assent  of  two-thirds  of  the  senators  and  representatives  present  in  each  house. 

XI^'•  That  the  congress  shall  not  declare  war  without  the  concurrence  of  two- 
thirds  of  the  senators  and  representatives  present  in  each  house. 

XV.  That  tlie  words  "  without  the  consent  of  congress,"  in  the  seventh  clause 
in  the  ninth  section  of  the  first  article  of  the  constitution,  be  expunged. 

XVI.  That  no  judge  of  the  supreme  court  of  tiie  United  States,  shall  hold  any 
other  office  under  the  United  States,  or  any  of  them;  nor  shall  any  officer  appoint- 
lid  by  congress,  or  by  the  president  and  senate  of  the  United  States,  be  permitted 
to  hold  any  office  under  the  appointment  of  any  of  the  states. 

XVII.  As  a  traffic  tending  to  establish  or  continue  the  slavery  of  any  part  of  the 
human  s])ecies,  is  disgraceful  to  the  cause  of  liberty  and  humanity;  that  congress 
shall  as  soon  as  may  be,  promote  and  establish  such  laws  and  regulations  as  may 
etfectually  prevent  the  importation  of  slaves  of  every  description  into  the  United 
States. 

XVIII.  That  the  state  legislatin-es  have  power  to  recal,  wlien  they  think  it  ex- 
pedient, their  federal  senators,  and  to  send  others  in  their  stead. 

XIX.  That  congress  have  power  to  establish  a  uniform  rule  of  inhabitancy  or 
.settlement  of  the  poor  of  the  different  states  throughout  the  United  States. 

XX.  That  congress  erect  no  company  with  exclusive  advantages  of  commerce. 

XXI.  That  wlien  two  mt-mbers  shall  move  or  call  for  the  ayes  and  nays  on  any 
rjuestion,  they  shall  be  entered  on  the  journals  of  the  houses  respectively. 

Done  in  convention,  at  Newport,  in  the  county  of  Newport,  in  the  state  of  Rhode 
Island  and  Providence  Plantations,  the  twenty-ninth  day  of  May,  in  the  year  of 
our  Lord  one  thousand  seven  liundred  and  ninety,  and  the  fourteenth  year  of 
the  independence  of  the  United  States  of  America. 
By  order  of  the  convention. 
(Signed)  DANIEL  OWEN,  President. 

Attest. — Dauiel  Updike,  Secretary. 

On  the  9th  of  February,  1791,  the  following  acts  of 
the  state  of  Vermont  relating  to  the  constitution  were 
communicated  to  congress. 

14.     STATE  OF  VERMONT. 

An  act  to  authorize  the  people  of  this  state  to  meet  in  convention  to  deliberate  upon 
and  agree  to  the  constitution  of  the  United  States. 

Whereas,  in  the  opinion  of  this  legislature,  the  future  interest 

and  welfare  of  this  state,  render  it  necessary  that  the  constitution  of  the  U.  States 
of  America,  as  agreed  to  by  the  convention  at  Philadelphia,  on  the  seventeenth  day 
of  September,  in  the  year  of  our  Loi-d  one  thousand  seven  hundred  and  eighty-se- 
ven, with  the  several  amendments  and  alterations,  as  the  same  has  been  established 
by  the  United  States,  should  be  laid  before  the  people  of  this  state  for  their  appro- 
bation. 

It  is  hereby  enacted  by  the  general  assembly  of  the  state  of  Vermont,  That  the 
first  constable  in  eacii  town  shall  warn  the  inhabitants,  who,  by  law,  are  entitled  to 
vote  for  representatives  in  general  assembly,  in  the  same  manner  as  they  warn  free- 
men's meetings,  to  meet  in  their  respective  towns  on  the  first  Tuesd.ay  of  December 
next,  at  ten  o'clock  forenoon,  at  the  several  places  fixed  by  law  for  holding  the  an- 
nual election,  and  when  so  met  they  shall  proceed  in  the  same  manner  as  in  the 
election  of  representatives,  to  choose  some  suitable  person  from  each  town  to  serve 
as  a  delegate  in  a  state  convention,  for  the  purpose  of  delibei-ating  upon  and  agree- 
ing to  the  constitution  of  the  United  States  as  now  established;  and  the  said  consta- 
ble shall  certify  to  the  said  convention  the  person  so  chosen  in  the  manner  afore- 
said.   And, 

It  is  hereby  further  enacted  by  the  authority  aforesaid,  That  the  persons  so  elec- 
ted to  serve  in  state  convention  as  aforesaid,  do  assemble  and  meet  together  on  the 
first  Thursday  of  January  next,  at  Bennington,  tlien  and  there  to  deliberate  upoa 
the  aforesaid  constitution  of  the  United  States,  and  if  approved  of  by  them,  finally 
1  o  assent  to,  and  ratify  the  same  in  behalf  and  on  the  part  of  the  people  of  this  state, 
and  make  report  thereof  to  the  governor  of  this  state,  for  the  time  being,  to  be  by 
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him  commuuicHted  to  the  president  of  tlie  United  Stales,  And  the  IcKislutnie  of  this 
statci.  « 

State  or  Vermont.     Secretary's  ofTicc,  Ilcnnington,  Jan.  21,  1791. 
Tne  preceding  is  a  true  copy  of  an  act  passed  by  tlie  lejjislatuie  of  the  state  ol 
erniont,  the  twenty-sevenlli  day  of  October,  in  llie  year  of  our  l,nrd  one  thousaiul 
> en  hundred  and  ninety.  ROg  WELL  HOPKINS, 

Secretary  o/  State. 
Ill  convention  of  the  delegates  of  the  people  of  the  state  of  Vermont. 

Wliereas  by  an  act  of  the  commissioners  of  the  state  of  New 

^ork,  done  at  Xew  York,  the  seventeenth  dav  of  October,  in  the  fifteenth  year  ol 
he  independence  ol  the  United  Slates  of  America,  one  thousand  seven  hundred  and 
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ninety  every  impediment,  as  well  on  the  pai  t  ef  tlie  state  of  Xeu  York^Rs  ont'he 
part  of  the  state  ot  Vermont,  to  the  admission  of  the  state  of  Vermont  inio  llie  union 
of  the  United  States  ol  America,  is  removed.  In  full  faith  and  assurance  liiai  the 
same  wdl  stand  appro\edand  ratified  by  Congress. 

Thisconven'ion  hnving  iin[)artially  deliberated  upon  the  constitution  of  tiic  Uni- 
•ed  St.-»tes  of  America,  as  now  established,  submiited  to  us  by  an  act  of  the  eeneril 
assembly  of  the  state  of  Vermont,  passed  October  twenty-seveulli,  one  ilfousand 
seven  liundred  and  ninety,  do.  in  virtue  of  the  pov.er  and  authority  to  us  "iven  for 
that  purpose,  fully  and  entirely  approve  of,  assent  to  and  ratify  the  siiid^onstitu- 
tion;  and  declare,  that  immediately  from  and  after  this  state  shall  be  iuhniited  by 
the  congress  into  the  union,  and  to"a  full  participation  of  the  benefits  of  the  "overn- 
uieiit  now  enjoyed  by  the  states  in  the  union,  tlie  same  sh^dl  be  biiidiiig  on  u-^  and 
le  people  ol  the  state  of  Vermont  for  ever.  ' 

Done  at  Hennington,  in  the  county  of  Bennington,  the  tenth  day  of  J.inaarv,  in 
the  fitteenth  year  of  the  independence  of  the  United  States  of  America,' one 
thousand  seven  hundre<i  and  ninety-one.  In  testimony  whereof  we  have  here- 
unto subscribed  our  names.  '       (Signed) 

,.      ^  ,  ,       ,     ,       .  ,  THOMAS  CHITTENDEN,  President. 

Mgned  by  one  hundred  and  five  membeis — Dissented  four. 

Attest — KoswELL  HoPKixs,  Secretary  of  Convention. 

At  the  first  session  of  the  first  congress  under  the 
•oiisiitiuion,  the  following  resolution  was  adopted. 

CONCriESS  OF  THE  UNITED  STATES; 
ncgiin  and  held  at  ihe  city  of  New  York,  on  Wednesday,  the  4th  of  March,  1789. 

The  conventions  of  a  number  of  the  states,  having  at  the  time  of 

then-  adopting  the  coiistitution,  expressed  a  desire,  in  order  to  prevent  misconstruc- 
tion or  a  .use  ot  its  powers,  that  further  .leclar.tory  and  restrictive  clauses  should 
be  aclded.  And  as  extending  the  ground  ot  public  confidence  in  the  government  will 
best  insure  the  beneficent  ends  of  its  ins'ilution: 

licaohed,  I{y  the  senate  and  house  of  representatives  of  tlie  United  States  of  A  • 
merica  in  congress  assembled,  two-thirds  of  both  houses  concurring,  that  the  fol- 
lowing articles  be  proposed  to  the  legislaHnes  of  the  several  slates,  as  amend mentG 
to  the  constitation  of  the  United  Stales,  all  or  aiiv  of  which  articles,  when  ratifie<l 
by  three-fourths  of  the  said  legislatures,  to  be  valid  to  all  intents  and  purposes,  as 
part  of  the  said  constiluiion,  namely; 
AnTicLEs  in  addition  to,  and  amendment  of,  the  constitution  of  the  United  Stales  of 

America,  proposed  bv  congress,  and  ralifiefl  by  the  legislatures  of   the  several 

states,  pursuant  to  the  fifth  article  of  die  original  constitution. 

AnT.  I.  After  the  first  emimeration  recjuired  by  the  first  article  of  the  constitu- 
tion, there  shall  be  one  representative  for  every  thiiiy  thousand,  until  the  number 
shall  amount  to  one  hundred,  after  which  the  proportion  shall  be  so  regulaied  by 
congress,  that  there  shall  not  be  less  than  one  hundred  representatives,  nor  less  llian 
one  representative  for  every  forty  thousanil  persons,  until  the  number  of  represen- 
1^'\^^  **"'"  ^"'^""^  '°  ^'^"^  hundred,  alter  which  the  proportion  shall  be  so  regula- 
ted by  congress,  that  there  shall  not  be  less  than  two  hundred  i^preseutatires.  noi' 
are  llian  o.ie  rejiresentative  for  every  fifty  thousand. 
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Art.  II.  No  law  varying  the  compensation  for  services  of  (he  sen:;tor5  an(^  repfe> 
iicntativfs  shall  take  effect,  iinlil  an  elecUon  of  representatives  shall  have  intervened  < 
AnT.  III.  Congress  sliall  make  no  law  rcfpecting  an  esl;!blishment  of  religion,  or 
prohibiting  the  free  exercise  thereof,  or  abridging  the  freedom  of  sjjeech,  or  of  the 
press,  or  the  right  of  the  people  peaceably  to  assemble,  and  to  petition  the  govern- 
ment for  a  redress  of  grievances. 

Art;.  IV.  A  well  rcgnlated  militia  being  necessary  to  the  security  of  a  free  state, 
the  right  of  the  people  to  keep  and  bear  arms  shall  not  be  infringed. 

AuT,  V.  No  sol.lier  shall,  in  time  of  peace,  be  quartered  in  any  house,  without 
l!ie  consent  of  the  owner,  nor  in  time  of  war,  but  in  a  mannei-  jjrescribed  by  law. 

Art.  VI.  The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers 
rffects,  against  unreasonable  searclics  and  seizures,  shall  not  be  violated;  and  no 
warrants  sb.all  issue,  but  upon  i)robable  cause,  supported  by  oath  or  affirmation, 
*nd  particularly  describing  the  place  to  be  searched,  and  the  persons  or  things  to  be 
seized. 

Art.  VII.  No  person  shall  be  held  to  answer  for  a  capital  cr  otherwise  infa- 
mous crime,  unless  on  a  presentment  or  indic'ment  of  a  grand  jury,  except  incases 
arising  in  the  land  or  naval  forces,  or  in  the  militia  «hen  in  actual  service,  in  time 
of  war  or  puhlic  danger;  nor  shall  any  person  be  subject  for  the  same  offence  to  be 
twice  put  in  jeopardy  of  life  or  limb;  nor  sliall  be  compelled  in  any  criminal  case  to 
he  a  witness  against  himself;  nor  be  deprived  of  life,  liberty  or  property,  without 
due  process  of  law;  nor  shall  private  properly  be  taken  for  public  use  without  just 
compensation. 

Akt.  VIII.  In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  of  a 
speedy  and  public  trial,  by  an  impartial  jury  of  tlie  state  and  district  wherein  the 
crime  shall  have  been  coinrailtcd,  which  disti-ict  shall  have  been  previously  ascer- 
tained by  law;  and  to  be  informed  of  the  nature  and  cause  of  the  accusation;  to  he 
confronted  with  the  witnesses  against  him;  to  have  compulsory  process  for  obtain- 
ing witnesses  in  his  favor,  and  to  ha^e  the  assistance  of  counsel  for  his  defence. 

"Aiit.  IX  In  stilts  at  common  law,  where  the  value  in  controversy  shall  exceed 
twenty  dollars,  the  right  of  trial  by  jury  siiall  be  preserved,  and  no  fact  tried  bj  a 
jury  shall  be  otherwise  i-e-examined  in  any  court  of  the  United  States,  than  accoril- 
ing  to  the  rules  of  the  common  law. 

Art  X.  Excessive  bsil  shall  not  be  required,  nor  excessive  fines  imposed,  nor 
cruel  .and  unusual  punisliments  inflicted . 

Art.  X*.  Tlie  enumeration  in  the  constitution  of  certain  rights,  shall  not  be  con- 
strued 10  deny  or  disparage  others  retained  by  the  people. 

Art.  XII.  Tlie  powers  not  delegated  to  tlie  United  States  by  the  constitution,  nor 
prohibited  by  it  to  the  states,  are  reserved  to  the  states,  respective^  ,  or  the  people. 
FREDERICK  AUGUSTUS  MUHLENBERG, 

Speaker  of  the  House  of  Representatives. 
JOHN  ADAMS,  Vice  President  of  tbe  United  States, 
».  .  and  President  of  the  Senate. 

Attest. — .ToBK  Bkcklet,  Clerk  of  the  House  of  Representatives. 
Sami'ki,  a.  Oils,  Secretary  of  tlu-  Senate. 

Which  Ijcing  transmitted  to  the  several  state  legislatures,  were 
tlecideil  upo.i  by  them,  according  to  the  ftdlowing  returns: 

By  the  State  of  New  Hampshire — Agreed  to  the  whole  of  the  said  amendments, 
exci'pt  tbe,  second  ar!icle. 

By  the  Stale  of  New  York — Agreed  to  the  whole  of  the  said  amendments,  except 
the  i'l:  v.id  article. 

By  li.e  State  of  Pennsylvania— Agreed  to  the  3d,  4th,  5th,  Cth,  7th,  8th,  9th,  10th 
lith  &  12ih  aricles  of  the  said  amendments. 

By  the  State  of  Delaware — Agreed  to  the  whole  of  the  said  amendments,  except 
the  fir.=it  arlicle. 

By  the  Stute  of  Ma.iyland  — Agieed  to  the  whole  oflhc  said  twelve  amendments. 

By  the  State  of  S.  Carolina — Agreed  to  the  wliole  said  twelve  amenoments. 

By  the  State  of  North  Carolina — Agreed  to  tbe  whole  of  the  said  12  amendments. 

By  the  State  of  Rhode  Island  and  Providence  Plantations — Agreed  to  the  whole 
of  the  "^aid  twelve  articles. 

By  the  State  of  New  Jersey — Agreed  to  the  whole  of  the  said  amendments,  ex- 
cept the  second  article . 

By  the  State  of  Virginia — Agreed  to  the  whole  of  the  said  twelve  articles. 
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No  returns  were  made  l)y  the  states  of  Massachus- 
etts, Connecticut,  Georgia  and  Kentucky. 

The  amendments  thus'  jiroposed  became  a  part  of  the 
constitution — the  tirst  and  second  of  them  excepted, 
which  were  not  ratified  by  a  snllicient  luimber  of  the 
state  Ici^ishitures. 

At  the  first  session  of  the  third  Congress,  the  follow- 
ing amendment  was  proposed  to  the  state  legislatures. 

UNITED  STATES  IN  CONGUESS  ASSEMRLED. 

r'solt'ed   by  the  senate  antl   house  of  representatives  of    he 

United  States  of  America,  in  congr^^ss  assembled,  t«o-lhiicls  of  both  bouses  con- 
curring, Tbat  the  following  rirtide  be  proposed  to  the  legislatures  of  the  several 
states,  as  an  amendment  to  the  constitution  ot  the  United  States;  which,  when  rati- 
tied  by  three-fourtlts  of  the  said  legislatures,  shall  be  valid  as  part  of  the  said  con- 
stitution, namely, 

"  The  judicial  power  of  the  United  States  shall  not  be  construed  to  extend  to  any 
'  suit  in  iaw  or  equity,  commenced  or  prosecuted  against  one  of  the  United  Slates^ 
•  by  citizens  of  another  state,  or  bv  citizens  or  subjects  of  any  foreign  state." 
FUEUEIUCK  AUGUSTUS  MUHLKNIJEIU;, 

Speaker  of  the  House  of  Uepresentativcs. 
JOHN  ADAMS,    Vice  President  of  the  United  Slates, 
and  President  of  the  Senate. 
Attest. — J    Becklt.t,  Clerk  of  the  House  of  Represeiilatives. 
Sam.  a.  Otis,  Secretary  of  ilie  Senate. 

From  the  journals  of  the  house  of  representatives, 
at  x\xc  second  session  of  the  third  congress,  it  appears, 
that  returns  from  the  state  legislatures,  ratifying  this 
amendment,  were  received  as  i'oilows: 

From  New  York,  Massachusetts,  Vermont,  New 
Hampshire,  Georgia  and  Delaware. 

At  the  first  session  of  the  fourth  congress,  further 
returns  ratifying  the  same  amendment,  were  received 
frt)m  Kliode  Island  and  Nortii  Carolina. 

At  tiie  second  session  of  the  fourth  congress,  on  the 
second  of  March,  1787,  the  following  resolution  was 
adopted: 

UNITED  STATES  IN  CONGUE.SS  ASSEMBLED. 
Resolved    by  tlie    senate  anil  house  of  representatives  of  tlia 

United  States  of  America,  in  Congress  r.s«einbleil.  That  the  president  be  i'e<|Uc8lod 
to  adopt  some  speedy  and  effectual  means  of  olitaininp:  inforuiatiou  from  the  state  of 
Connecticut,  New  Jersey,  Pennsylvania,  Maryland,  Vir:;ini:t,  Kentucky,  Tennessee 
and  South  Carolina,  whether  they  have  ratified  the  amendment  proposed  b)  con- 
Tress  to  the  constitution  concerning  the  suability  of  slates;  if  they  have,  to  obtain 
•'      (iroper  evidence  thereof. 

JONATHAN  DAYTON,  Speaker  of  the  House  of  Reprt  sentaiives. 

WILLIAM  BINGH.\.M,  President  pro  tem- pore  of  tl»e  Senate, 
approved,   March  '2.   17'J". 

GEORGE  WASHINGTON,  President  of  :he  United  Slrtes. 
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At  tlie  second  session  of  the  fifth  congress,  the  fol- 
jovving  messages  from  the  president  of  the  United 
States,  were  transmitted  to  both  houses. 

From  a  report  of  the  secretary  of  state,  made  under 
the  direction  of  president  Adams,  on  the  28th  December, 
1797,  it  appeared  that  the  states  of  Connecticut,  Ma- 
ryhmd  and  Virginia  had  ratified  the  amendment — that 
New  Jersey  and  Pennsylvania  had  not  ratified  it- — 
South  Carolina  iiad  not  definitely  acted  upon  it.  No 
answers  had  been  received  from  Kentucky  and  Ten- 
nessee. MESSAGE. 

Gentlemen  of  the  Setrati.-,  and  Gentlemen  of  the  House  of  Representatives: 

I  have  an  opportunity  of  transmitting  to  congress,  a  report  of  the 

secretary  of  state,  wilh  a  copy  of  an  act  of  tlie  legislature  of  the  state  of  Kentucky,, 
consenting  to  the  ratification  of  the  amemlmeiit  of  the  constitution  of  the  Unite(! 
States  proposed  by  congress,  in  tlieir  resolution  of  the  second  day  of  December. 
]~93,  i-elative  to  tlie  suability  of  states.  This  amendment,  ha\ing  been  adopted  by 
ihree-fourths  of  the  several  states,  may  now  be  declared  to  be  a  part  of  the  consti- 
tution of  the  United  Slates.  JOHN  ADAMS. 
United  States,  January  8,  1798. 

At  the  first  session  of  the  eighth  congress,  the  follow- 
ing amendment  was  proposed  by  congress,  to  the  state 
legislatures. 

EIGHTH  CONGRESS  OF  THE  UNITED  STATES. 

At  the  first  session,  begun  and  held  at  the  city  of  Washington,  in  the  territory  of 
Columbia,  on  Monday,  the  seventeenth  of  October,  one  thousand  eight  hun- 
dred and  three. 

JRcsolved  by  the  senate  and  house  of  representatives  of  the  Uni,- 

fed  Stales  of  Aniei-ica,  in  congress  assembled,  two  thirds  of  both  houses  concurring, 
That  in  lieu  of  the  third  j)aragraph  of  tlie  first  section  of  the  second  article  of  the 
constitution  of  the  United  States,  which,  when  ratified  by  three-fourths  of  the  legis- 
latures of  the  sevei-al  states,  shall  be  valid  to  all  intents  and  purposes,  as  part  of  the 
said  constitution,  to  wit: 

The  electors  shall  meet  in  their  respective  states,  and  vote  by  ballot  for  president 
und  vice  president,  one  of  whom,  at  least,  shall  not  be  an  inhabitant  of  the  same 
state  with  themselves;  they  shall  name  in  their  ballots  the  person  voted  for  as  pre- 
sident, and  in  distinct  ballots  tlie  person  voted  for  as  vice  president,  and  they  shall 
make  distinct  lists  of  all  persons  voted  for  as  president,  and  of  all  persons  voted  for 
;ts  vice  i-i-esident,  and  of  the  number  of  votes  for  each,  which  lists  they  shall  sign 
nnd  certify,  and  transmit  scaled  to  the  seal  of  the  government  of  the  United  States, 
directed  to  the  president  of  the  senate;  the  president  of  the  senate  shall,  in  the  pre- 
sence of  the  senate  and  house  of  representatives,  open  all  the  certificates,  aud  the 
*otes  shall  then  be  counted;  the  person  having  the  greatest  number  of  votes  for 
president,  shall  he  the  president,  if  such  number  be  a  majority  of  the  whole  number 
of  electors  appointed;  :ind  if  no  person  have  such  m.ajority,  then  from  the  persons 
having  the  highest  numbers,  not  exceeding  three  on  the  list  of  those  voted  for  a* 
president,  the  hcuse  of  representatives  sliall  choose  immediately,  by  ballot,  the  pre- 
sident. But  in  choosing  the  president,  the  votes  shall  I)e  t:iken  by  states,  the  repre- 
sentation from  each  state  having  one  vote;  a  «inorum  for  this  purpose  sliall  consist 
of  a  member  or  meml.'ers  from  two-lhirds  of  the  states,  and  a  majority  of  all  thr 
states  shall  he  necessary  to  a  choice.  And  if  the  house  of  representatives  shall  no? 
choose  a  president  w  henever  the  right  of  choice  shall  devolve  upon  them,  before  fh». 
lourlh  day  of  March  ne.xt  following,  then  the  vice  president  shall  act  as  president, 
■•»s  in  tlie  case  of  tht;  death  or  other  conslituiional  disability  of  the  president. 
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The  person  liaviii";  llie  greatest  number  ol"  voles  ns  vice  president,  shall  be  the 
Vice  presi«lcnt,  ifsucli  number  be  a  majority  of  the  whole  number  of  electors  appoint- 
ed, and  it  no  person  have  a  majority,  t'hen  Vrom  tlie  two  highest  numbers  on  the  list, 
»he  senate  shall  clioose  the  vice  ])resident;  a  quorum  for  the  purpose  shall  consist 
ol  ivvo-thinls  of  the  whole  number  of  senators,  anti  a  majority  of  the  whole  number 
?:hall  be  necescary  to  a  choice. 

Hut  no  person 'constitutionally  ineligible  to  the  office  of  president  shall  be  eligible 
to  that  of  vice  president  of  the  United  States. 

Attest.— Jonx  Becklet,  Clerk  of  tlie  House  of  Uenresentates  of  the  U.  States. 
Sam;  a.  Otis,  Secretary  to  tiie  Senate  of  the  I'nited  States. 

At  the  same  session,  an  act  passed,  of  which  the  fol- 
lowing is  the  first  section: 

\n  act  supplementary  to  the  act,  entitled  "  An  act  i-elative  to  the  election  of  a  Prc- 
"  sident  and  Vice  Pi-esident  of  the  United  States,  and  dechiriii-  tlie  officer  who 
•'  shall  act  as  president,  in  case  of  vacancies  in  the  offices  both  of  president  and 
"  vice  pi-esidciit  " 

Be  it  enacted,  by  the  Senate  and  House  of  Representatives  of  the 

I  lilted  Stall's  of  America,  in  congress  assembled.  That  whenever  the  amendment 
proposed  during  tlie  present  session  of  congress,  to  the  constitution  of  tlie  United 
States,  respecting  the  manner  of  voting  for  [iresident  and  vice  president  of  the  Uni- 
ted States,  shall  have  been  ratified  by  tlie  legislatures  of  three-fourllis  of  the  seve- 
ral states,  the  secretary  of  slate  shall  fortiiwith  cause  a  notification  tliereof  to  he 
made  to  the  executive  of  every  state,  and  sliall  also  cause  the  same  to  be  published, 
in  at  least  one  of  the  newspapers  printed  in  each  sLite,  in  which  tlie  laws  of  the  U. 
Suites  are  annually  published. — 1  he  executive  authority  of  each  slate  shall  cause  a 
transcript  of  the  said  notification  to  be  delivered  to  the  electors  appointed  for  that 
purpose,  wfho  shall  first  thereafter  meet  in  such  state,  for  the  election  of  a  president 
and  vice  president  of  the  United  States:  and  w  henever  the  said  electors  shall  have 
received  the  said  transcript  of  notification,  or  whenever  they  shall  meet  more  than 
five  days  subsequent  to  the  publication  of  the  ratification  of  the  above  mentioned 
amendment,  in  one  of  the  newspapers  of  the  state,  by  the  secretary  of  state,  they 
shall  vote  for  president  and  vice  president  of  the  United  States,  respectively,  in  the 
manner  directed  by  the  above  mentioned  amendment:  and  having  made  and  signed 
three  certificates  of  all  the  votes  given  by  them,  each  of  which  certificates  shall  con- 
tain two  distinct  lists,  one,  of  the  votes  given  for  president,  and  the  other,  of  the 
votes  given  for  vice  presiilent,  they  shall  seal  up  tne  said  certificates,  certifying  on 
each,  that  lists  of  all  tiie  votes  of  such  state  given  for  |)resident,  and  of  all  the  votes 
given  for  vice  president,  is  contained  therein,  and  shall  cause  the  said  certificates  to 
be  transmitted  and  disposed  of,  and  in  every  other  respect  act  in  conformity  with 
the  [irovisions  of  the  act  to  which  this  is  a  supplement.  And  every  other  provision 
of  the  .ict  to  which  this  is  a  supplement,  and  which  is  not  virtually  repealed  by  this 
aci,  shall  extend  and  apply  to  every  dection  of  a  presidi-nt  and  vice  president  of  the 
United  Slates,  made  in  conformity  to  the  above  menlioued  amendment  to  the  coa- 
stitution  of  the  United  States. 

And  on  the  25th  September,  1804,  the  following  notice,  in  pur- 
.suance  of  the  above  provision,  was  issucil  from  the  state  ilepartment. 
By  Jamci  Madison,  Secretary  of  State  of  the.  United  States. 

Public  notice  is  hereby  given,  in  pursuance  of  the  act  of  con- 
gress passed  on  the  2f)th  March  last,  entitled  '•  An  act  supplemeniary  to  the  act 
"  entitled  An  act  relative  !o  the  election  of  a  presiilent  and  vice  president  of  the  U. 
"  Slates,  and  declaring  the  officer  who  shall  act  as  president,  in  case  of  vacancies  in 
•'  the  offices  both  of  {(resident  and  vice  president" — Th»t  the  amcnciment  proposed 
during  the  last  session  of  congress,  to  the  constitution  of  the  L'nited  States,  respect- 
ing the  manner  of  voting  for  president  and  vice  president  of  the  United  States,  has 
been  ratified  by  the  legislatures  of  ihrec-fourths  of  the  several  state'),  to  w  it.  by 
those  of  Vermont,  Rhode  Island,  New  York,  N'ew  .lersev,  Pennsylvania,  Mary- 
land, Virginia,  Ohio,  Kentucky,  Tennessee,  North  Carolina,  South  Carolina,  and 
CJeorgia,  and  has  thereby  become  valiil  as  part  of  the  constitution  of  the  U.  States. 
Given  onder  mv  hand,  at  the  citv  of  Washington,  tliis  25lh  day  of  Sept.  ISO4. 

fSigncd)  JAMES  MADISON 
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CONSTITUTION. 

ff'e  the  People  of  the  United  Slates  in  order  to  form  a  more  perfect 
union,  establish  juntice,  ensure  domestic  tran^jnilliti/,  provide  for 
the  common  defence,  promote  the  general  '.vtlf.re  and  secure  the 
blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordain  ami 
establish  this  Constitution  for  the  United  States  of  America. 

ARTICLE  I. 

SECTION  I. 

All  legislative  powers  herein  granted  shall  be  vested 
in  a  Congress  ol"  the  United  States,  which  shall  consist 
of  a  Senate  and  House  of  Representatives. 

SECTION    II. 

The  House  of  Representatives  shall  be  composed  of 
members  chosen  every  second  year  by  the  people  of  the 
several  States,  and  the  electors  in  each  State  shall  have 
the  qualifications  requisite  for  electors  of  the  most  nu- 
merous branch  of  the  State  Legislature. 

No  person  shall  be  a  Representative  who  shall  not 
have  attained  to  the  age  of  twenty-five  years,  and  been 
seven  years  a  citizen  of  the  United  States,  and  who 
shall  not,  when  elected,  be  an  inhabitant  of  that  State 
in  which  he  shall  be  chosen. 

Representatives  and  direct  taxes  shall  be  apportioned 
:imon<j  the  several  States  which  may  be  included  w  ithin 
this  Union,  according  to  their  respective  numbers,  which 
'ihall  be  determined  by  adding  to  the  whole  number  of 
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free  persons,  including  those  bound  to  service  for  a  term 
of  years,  and  excluding  Indians  not  taxed,  three-fifths 
of  all  other  persons.  The  actual  enumeration  shall  be 
made  within  three  years  after  the  first  meeting  of  the 
Congress  of  the  United  States,  and  within  every  subse- 
quent term  of  ten  years,  in  such  manner  as  they  shall 
by  law  direct.  The  number  of  Representatives  shall 
not  exceed  one  for  every  thirty  thousand,  but  each  State 
shall  have  at  least  one  Representative;  and  until  such 
enumeration  shall  be  made,  the  State  of  New  Hampshire 
shall  be  entitled  to  choose  three,  Massachusetts  eight, 
Rhode  Island  and  Providence  Plantations  one,  Connec- 
ticut five,  New  York  six,  Neiv  Jersey  four,  Pennsylvania 
«ight,  Delaware  one,  Maryland  six,  Virginia  ten,  North 
Carolina  five.  South  Carolina  five,  and  Georgia  three. 

When  vacancies  happen  in  the  representation  from 
any  State,  the  Executive  authority  thereof  shall  issue 
writs  of  election  to  fill  such  vacancies. 

The  House  of  Representatives  shall  choose  their 
Speaker  and  other  officers;  and  shall  have  the  sole 
power  of  impeachment. 

SECTION    IM. 

The  Senate  of  the  United  States  shall  be  composed 
of  two  Senators  from  «ach  State,  chosen  by  the  Legis- 
lature thereof,  for  six  years;  and  each  Senator  shall 
have  one  vote. 

Immediately  after  they  shall  be  assembled  in  conse- 
quence of  the  first  election,  they  shall  be  divided  ag 
equally  as  may  be  into  three  classes.  The  seats  of  the 
Senators  of  the  first  class  shall  be  vacated  at  the  ex- 
piration of  the  second  year,  of  the  second  class  at  the 
expiration  of  the  fourth  year,  and  of  the  third  class  at 
the  expiration  of  the  sixth  year,  so  that  one-third  may 
be  chosen  every  second  year;  and  if  vacancies  happen 
by  resignation  or  otherwise,  during  the  recess  of  the 
Legislature  of  any  State,  the  executive  thereof  may 
make  temporary  appointments,  until  the  next  meeting 
of  the  Legislature,  which  shall  then  fill  such  vacancies 
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No  person  shall  he  a  Senator  who  shall  not  have  at- 
tained to  the  a^e  of  thirty  years,  and  been  nine  years  a 
citizen  ol  the  United  States,  and  who  shall  not,  when 
elected,  be  an  inhabitant  of  that  State  for  ^^hich  he 
shall  be  cho  en. 

The  Vice-President  of  the  United  States  shall  be 
President  of  the  Senate,  bnt  shall  liavc  no  vote,  unless 
they  be  equally  divided. 

The  Senate  shall  choose  their  other  officers,  and  also 
a  President  pro-tempore,  in  the  absence  of  the  Vice- 
President  or  when  he  shall  exercise  the  office  of  Presi- 
flent  of  the  United  States. 

The  Senata  shall  have  the  sole  power  to  try  all  im- 
peachments: when  sittins  for  that  purpose,  they  shall 
be  on  oath  or  affirmation.  When  the  President  of  the 
United  States  is  tried  the  Chief  Justice  shall  preside: 
and  no  person  shall  be  convicted  without  the  concur- 
rence of  two-thirds  of  the  members  present. 

Judgment  in  cases  of  impeachment  shall  not  extend 
farther  than  to  remo\al  from  oftice,  and  disqualification 
io  hold  and  enjoy  any  oftice  of  honor,  trust  or  profit  un- 
der the  United  States:  but  the  party  convicted  shall 
nevertheless  be  liable  and  subject  to  indictment,  trial, 
judgment  and  punishment,  according  to  law. 

SECTION    IV. 

The  times,  places  and  manner  of  holding  elections  far 
Senators  and  Representatives,  shall  be  prescribed  in  each 
State  by  the  legislature  thereof;  but  the  Coiij^ress  may 
at  any  time  by  law  make  or  alter  such  regulations,  ex- 
cept as  to  the  places  of  choosing  Senators. 

The  Congress  shall  assemble  at  least  once  in  every 
year,  and  such  meeting  shall  be  on  the  first  Monday  in 
December,  unless  they  shall  by  law  appoint  a  different 
day. 

SF.CTIO.N    V. 

Each  House  shall  be  the  judge  of  ihe  elections,  re- 
turns and  qualifications  of  its  own  members,  and  a  ma- 
jority of  each  shall  constitute  a  quorwm  to  do  bifsiness; 
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but  a  smaller  number  may  adjourn  from  day  to  day,  and 
may  be  authorized  to  compel  the  attendance  of  absent 
members,  in  such  manner,  and  under  such  penalties  as 
each  House  may  provide. 

Eachf  House  may  determine  the  rules  of  its  proceed- 
ings, punish  its  members  for  disorderly  behaviour,  and, 
witli  the  concurrence  of  two-thirds,  expel  a  member. 

Each  House  shall  keep  a  journal  of  its  proceedings, 
and  from  time  to  time  publish  the  same,  excepting 
such  parts  as  may  in  their  judgment  require  secrecy; 
and  the  yeas  and  nays  of  the  members  of  either  House 
on  any  question  shall,  at  the  desire  of  one-fifth  of  those 
present,  be  en/ered  on  the  journal. 

Neither  House,  during  the  Session  of  Congress,  shall, 
without  the  consent  of  the  other,  adjourn  for  more  than 
three  days,  nor  to  any  other  place  than  that  in  which 
the  two  Houses  shall  be  sitting. 

SECTION   VI. 

The  Senators  and  Representatives  shall  receive  a 
compensation  for  their  services,  to  be  ascertained  by 
law,  and  paid  out  of  the  Treasury  of  the  United  States. 
They  shall  in  all  cases  except  treason,  felony  and  breach 
of  rhe  peace,  be  privileged  from  arrest  during  their  at- 
tendance at  the  session  of  their  respective  Houses,  and 
in  going  to  and  returning  from  the  same;  and  for  any 
speech  or  debate  in  either  House,  they  shall  not  be 
questioned  in  any  other  place. 

No  Senator  or  Representative  shall,  during  the  time 
for  which  he  was  elected,  be  appointed  to  any  civil  of- 
fice under  the  authority  of  the  United  States,  which 
^hall  have  been  created,  or  the  emoluments  Avhereof 
shall  have  been  increased  during  such  time:  and  no 
person  holding  any  office  under  the  United  States  shall 
be  a  member  of  either  House  during  his  continuance  in. 
riffice. 
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SECTION    VII. 

All  bills  for  raising  revenue  shiill  originate  in  th6 
House  of  Representatives;  but  tlu*  Senate  may  propose, 
or  concur  with,  amendments,  as  on  other  bills. 

Every  hill  which  shall  have  passed  the  House  of 
Repiesentatives  and  the  Senate,  shall,  Ix'lore  ii  become 
a  law,  be  presented  to  the  President  of  the  United  States; 
if  he  approve  he  shall  sign  ir,  but  if  not  he  siiall  return 
it,  with  [lis  objections  lo  that  House  in  which  it  shall 
have  originated,  who  shall  enter  the  objections  at  1  irge 
on  their  journal,  and  proceed  to  reconsider  ii.  If  after 
such  reconsideration  two  thirds  of  that  House  shall 
agree  to  pass  the  bill,  it  shall  be  sent,  together  with 
the  objections,  to  the  other  House,  by  which  it  shall 
likewise  be  reconsidered,  and  if  approved  by  two-thirds 
of  that  House,  it  shall  become  a  law.  But  in  all  such 
cases  the  votes  of  both  Houses  shall  be  determined  by 
yeas  and  nays,  and  the  names  of  the  persons  voting  for 
and  against  the  bill  shall  be  entered  on  the  journal  of 
each  House  respectively.  If  any  bill  shall  not  be  re- 
turned by  the  President  within  ten  days  (Sundays  ex- 
cepted,) after  it  shall  have  been  presented  to  him,  the 
same  shall  be  a  law,  in  like  manner  as  if  he  had  signed 
it,  unless  the  Congress  by  their  adjournment  prevent 
its  return,  in  which  case  it  shall  not  be  a  law. 

Every  order,  resolution,  or  vote  to  which  the  concur- 
rence of  the  Senate  and  House  of  Representatives  may 
be  necessary  (except  on  a  question  of  adjournment) 
shall  be  presented  to  the  Presidcuit  of  the  United  Stales; 
and  before  the  same  shall  take  elfect,  shall  be  apjiroved 
by  him,  or,  beins;  disapproved  by  him,  shall  be  repassed 
by  two-thirds  of  t'le  Senate  and  House  of  Rc^presenta- 
tives,  according  to  the  rules  and  limitations  prescribed 
in  the  case  of  a  bill. 

SECTION  vrii. 

The  Congress  shall  have  power  To  lay  and  collect 
taxes,  duties,  imposts  and  excises,  to  pay  the  debts  and 
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provide  for  the  common  defence  and  general  welfare  of 
the  United  States;  but  all  duties,  imposts  and  excises 
shall  be  uniform  throughout  the  United  States; 

To  borrow  money  on  the  credit  of  the  United  States; 

To  regulate  commerce  with  foreign  nations,  and 
among  the  several  States,  and  with  the  Indian  tribes; 

To  establish  an  uniform  rule  of  naturalization,  and 
uniform  laws  on  the  subject  of  bankruptcies  throughout 
the  United  States; 

To  coin  money,  regulate  the  value  thereof,  and  of 
foreign  coin,and  fix  the  standard  of  w  eights  and  measures; 

To  provide  for  the  punishment  of  counterfeiting  the 
securities  and  current  coin  of  the  United  States; 

To  establish  post  offices  and  post  roads; 

To  promote  the  progress  of  science  and  useful  arts, 
by  securing  for  limited  times  to  authors  and  inventors 
the  exclusive  right  to  their  respective  writings  and 
discoveries; 

To  constitute  tribunals  inferior  to  the  supreme  court; 

To  define  and  punish  piracies  and  felonies  committed 
on  the  high  seas  and  ofifeuces  against  the  law  of  nations; 

To  declare  war,  grant  letters  of  marque  and  reprisal, 
and  make  rules  concerning  captures  on  land  or  water; 

To  raise  and  support  armies,  but  no  appropriation  ol 
money  to  that  use  shall  be  for  a  longer  term  than  two 
years; 

To  provide  and  maintain  a  navy; 

To  make  rules  for  the  government  and  regulation  of 
the  land  and  naval  forces; 

To  provide  for  calling  forth  the  militia  to  execute 
the  laws  of  the  Union,  suppress  insurrections  and  re- 
pel invasions; 

To  provide  for  organizing,  arming,  and  disciplining, 
the  militia,  and  for  governing  such  part  of  them  as  may 
be  employed  in  the  service  of  the  United  States,  reser- 
ving to  the  States  respectively,  the  appointment  of  the 
officers,  and  the  authority  of  training  the  militia  accord- 
ing to  the  discipline  prescribed  by  Congress; 
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To  exercise  exclusive  lei^islation  in  all  cases  whatso- 
ever, over  such  district  (not  exceeding  ton  miles  square) 
as  may,  by  cession  of  particular  States,  and  the  accep- 
tance of  Conii,ress,  become  the  seat  of  the  government 
of  the  United  States,  and  to  exercise  like  authority 
over  all  places  purchased  by  the  consent  of  the  Legis- 
lature of  the  State  in  which  the  same  shall  be,  for  the 
erection  of  forts,  magazines,  arsenals,  dock-yards,  and 
other  needful  buildings; — And 

To  make  all  laws  which  shall  be  necessary  and  pro- 
per for  carrying  into  execution  the  foregoing  powers, 
and  all  other  powers  vested  by  this  constitution  in  the 
government  of  the  United  States,  or  in  any  department 
or  office  thereof. 

SECTION    IX. 

The  migration  or  im|;oriation  of  such  persons  as  any 
of  the  States  now  existing  shall  think  proper  to  admit, 
shall  not  be  prohibited  by  the  Congress  prior  to  the 
year  eighteen  hundred  and  eight,  but  a  tax  or  duty  may 
be  imposed  on  such  importation,  not  exceeding  ten 
dollars  for  each  person. 

The  privilege  of  the  writ  of  Habeas  Corpus  shall  not 
be  suspended,  unless  when  in  cases  of  rebellion  or  inva- 
sion the  public  safety  may  require  it. 

No  bill  of  attainder  or  ex  post  facto  law  shall  be 
passed. 

No  capitation,  or  other  direct,  tax  shall  be  laid,  unless 
in  proportion  to  the  census  or  enumeration  herein  be- 
fore directed  to  be  taken. 

No  tax  or  duty  shall  be  laid  on  articles  exported  from 
any  State. 

No  preference  shall  be  given  by  any  regulation  of 
commerce  or  revenue  to  the  ports  of  one  State  over 
those  of  another:  nor  shall  vessels  bound  to,  or  from, 
one  State,  be  obliged  to  enter,  clear,  or  pay  duties  in 
another. 
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No  money  shall  be  drawn  from  the  Treasury,  but  in 
consequence  of  appropriations  mad(  by  law;  and  a  reg- 
ular statement  and  account  of  the  receipts  and  expendi- 
tures of  all  public  money  shall  be  published  from  time 
to  time. 

No  title  of  nobility  shall  be  granted  by  the  United 
Stales:  and  no  person  holding  any  ofiice  of  profit  or 
trust  under  them,  shall,  without  the  consent  of  the  Con- 
gress, accept  of  any  present,  emolum.ent,  office,  or  title, 
of  any  kind  whatever,  from  any  king,  prince,  or  foreign 
State. 

SECTION    X. 

No  State  shall  enter  into  any  treaty,  alliance,  or  con- 
federation; grant  letters  of  marque  and  reprisal;  coin 
money;  emit  bills  of  credit;  make  any  thnjg  but  gold 
and  silver  coin  a  tender  in  payment  of  debts;  pass  any 
bill  of  attainder,  ex  post  facto  law;  or  law^  impairing 
the  obligation  of  contracts,  or  grant  any  title  of  nobility. 

No  State  shall,  without  the  consent  of  the  Congress, 
lay  any  imposts  or  duties  on  imports  or  exports,  except 
what  may  be  absolutely  necessary  for  executing  its  in- 
spection laws:  and  the  nett  produce  of  all  duties  and 
imposts,  laid  by  any  State  on  imports  or  exports,  shall 
be  for  the  use  of  the  Treasury  of  the  United  States; 
and  all  sue  h  laws  shall  be  subject  to  the  revision  and 
control  of  the  Congress. 

No  State  shall,  without  the  consent  of  Congress,  lay 
any  duty  of  tonnage,  keep  troops,  or  ships  of  war  in 
time  of  peace,  eiiter  into  any  agreement  or  compact 
with  another  State,  or  with  a  foreign  pov^  or,  or  en- 
gage in  war,  unless  actually  invaded,  or  in  such  immi- 
nent danger  as  will  not  admit  of  delay. 

ARTICLE  II. 

SECTION    I. 

The  executive  power  shall  be  vested  in  a  President 
of  the  United  States  of  America.     He  shall  hold  his 
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oftice  durini::  tlie  term  of  tour  vears,  and,  together  with 
the  \' ice- J 'resident,  chosen  lor  the  same  term,  he  elec- 
ted as  follows 

Each  State  shall  appoint,  in  siuh  manner  as  the 
Lcij:islature  thereof  may  direct,  a  niunber  of  electors, 
equal  to  ihe  wiicle  number  of  Senators  and  Uepresen- 
tatives  to  which  the  State  may  be  entitled  in  the  Con- 
jzress:  but  no  Senator  or  Representative,  or  person 
holding  an  office  of  trust  or  prolit  under  the  United 
States,  shall  be  appointed  an  elector. 

The  electors  shall   meet  in  their  respective  States, 
and  vote  by   ballot  for  two  persons,   of  whom  one  at 
least  shall  not  b(^  an  inhabitant  of  the  same  Stale  with 
themselves.     And  they  shall  make  a  list  of  all  the  per- 
sons voted  for,  and  of  the   number  of  votes  for  each; 
which   list   they   shall  sign  and  certify,   and  transmit 
sealed  to  the  seat  of  the  irovernment  of  the  United  States, 
directed  to  the  President  of  the  Senate.     The  President 
of  the  Senate  shall,    in  the  presence  of  the  Senate  and 
House  of  Representatives,  open  all  the  certificates,  and 
the  voles  shall  then  be  counted.      The  person  having 
the  greatest  number  of  voles  shall  be  the  President,  if 
such  nimiber  be  a  majority  of  the  whole  number  of  elec- 
tors appointed;  and  if  there  be  more  than  one  who  have 
such  majority,  and  have  an  equal  number  of  votes,  then 
the  House  of  Representatives  shajl  immediately  choose, 
by  ballot  one  of  them  for  President;    and  if  no  person 
have  a  majority,  then  from  the  five  highest  on  the  list 
the  said  House  shall,  in  like  manner,  choose  the  Presi- 
dent.    But  in  choosing  the   President,  the  votes  shall 
be  taken  by  States,  the  representation  from  each  State 
having  one  vote;  a  quorum  for  this  purpose  shall  consist 
of  a  member  or  members  from  two-thirds  of  the  States, 
and  a  majority  of  all  the  States  shall  be  necessary  to  a 
choice.     In  every  case,  after  the  choice  of  the  President, 
the  person  having  the  greatest  number  of  votes  of  the 
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electors  shall  be  the  Vice-President.  But  if  there 
should  remain  two  or  more  who  have  equal  votes,  the 
Senate  shall  choose  from  them  by  ballot  the  Vice-Pres- 
ident. 

The  Congress  may  determine  the  time  of  choosing  the 
electors,  and  the  day  on  which  they  shall  give  their 
votes;  which  day  shall  be  the  same  throughout  the 
United  States. 

No  person  except  a  natural  born  citizen,  or  a  citizen 
of  the  United  Stales,  at  the  time  of  the  adoption  of  this 
constitution,  shall  be  eligible  to  the  office  of  President; 
neither  shall  any  person  be  eligible  to  that  office  who 
shall  not  have  attained  to  the  age  of  thirty-five  yearSj 
and  been  fourteen  years  a  resident  within  the  United 
States. 

In  case  of  the  removal  of  the  President  from  office, 
or  of  his  death,  resignation,  or  inability  to  discharge  the 
powers  and  duties  of  the  said  office,  the  same  shall  de- 
volve on  the  Vice-President,  and  the  Congress  may  by 
law  provide  for  the  case  of  removal,  death,  resignation, 
or  inability,  both  of  the  President  and  Vice-President, 
declaring  what  ofticer  shall  then  act  as  President,  and 
such  officer  shall  act  accordingly,  until  the  disability  be 
removed,  or  a  President  shall  be  elected. 

The  President  shall,  at  stated  times,  receive  for  his 
services,  a  compensation,  which  shall  neither  be  increas- 
ed or  diminished  during  the  period  for  which  he  shall 
have  been  elected,  and  he  shall  not  receive  within  that 
iieriod  any  other  emolument  from  the  United  States, 
or  any  of  them. 

Before  he  enter  on  the  execution  of  his  office,  he 
shall  take  the  following  oath  or  affirmation: — 

"  I  do  solemnly  swear  (or  affirm)  that  1  will  faithfully 
execute  the  office  of  President  of  the  United  States, 
and  will  to  the  best  of  my  ability,  preserve,  protect  and 
defend  the  constitution  of  the  United  States." 


Tilt  Federal  ConslHu/ion.  243- 

SECTIO.V    n. 

The  Pirsident  shall  he  commander  in  chiel  of  the 
anny  and  na.j  of  the  lamed  ,S,.„..s,  a„d  of  the  m  h   a 
ot  the  several  .States,  xvhen  ealled   into  the  actu       e 
vice  ot  the  United  States;  lie  miv  r .„  ,i 

;a  writing,  of  the  principal  o^wV r,;':;.^'';?,:::':' 

ive  departments,   upon  any  suhjeet  relating  to  the  ," 
les  01  their  respective  offices;  and  he  .hallliave    owe 
0  grant  reprieves  and  pardons  for  offences  a..ai, iT  he 
United  States,  except  iu  cases  of  impcachmen 

He  shall  have  pou-er,  by  ;,„d  ,>itl,  the  advice  -md 
consent  of  the  Senate,  to  make  treaties,  prov     .    a'  « 
thirds  of  the  Senators   present   concur;    and  le        d 
nominate  and   ,v  and  with  the  advice' and  cj, 
the   benate,  shall   appoint    ambassadors,   other  ,,  LI 
ministers  and  consuls.  Jud^-es  of  the  sui.remc  co  ir    •.  ,H 
all  other  officers  of  the   fnitcd  Slate's  ul^ose  •     ' 
ments  are  not  herein  otheruise  p.  "vided foi  ami   W     ,,' 
.hall  be  established  by  law:    But  the  Co  "re    '„    "bv 
law  vest  the  appointment  of  such  inferior  rm  ' 

they  think  proper,  in  the  President  •  one     n^         ''  '' 
"f  law,  or  in  tile  heads  of  dep^rtnientr  '  '"  ""  ™""^ 

1  he  1  resident  sh;ill  have  ptmer  to  (ill  ,in  =ii 
cies  that  may  happen  dnrin.   he  recess  ofTh'V '''''"' 
In  grantiag  comii'issions  which  slX,„t-,tt"'''"i 
ot  their  iie.\t  session.  ■         '  ""^  <"«! 

SKCTIOX    in. 

their  eonsidera.:o,:':uclfine:sur:r  ;Tc^h:i?'Zr''  '" 
«ssary  and  expedient;  he  mav,  on  extra„  d  .,i  t 'oc""" 
sions,  convene  both  ilouse>-,  or  eith,.r  „f  t h,  m  "^  T^" 
case  of  disagreement  between  theni.  wi  i^'c  ',"0  'tl": 

time  of  adjournment,  he  may  adjourn  them  tsn  I  , 
as  he  shall  think  proper;    he  shall  lecj   e  ,  ,     s    7' 
;'"d  other  public  ministers;    he  shall  take  care    I   '  .f 
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SECTION    IV. 

The  President,  Vice-President  and  all  civil  officers 
of  the  United  States,  shall  be  removed  from  office  on 
impeachment  for,  and  conviction  of,  treason,  bribery,  or 
other  high  crimes  and  misdemeanors. 

ARTICLE  III. 

SECTION    I. 

The  judicial  power  of  the  United  States,  shall  be 
vested  in  one  Supreme  Court,  and  in  such  inferior 
courts  as  the  Congress  may  from  time  to  time  ordain 
and  establish.  The  judges,  both  of  the  supreme  and 
inferior  courts,  shall  hold  their  offices  durmg  good  be- 
haviour, and  shall,  at  stated  times,  receive  for  their  ser- 
vices, a  compensation,  which  shall  not  be  dimmished 
during  their  continuance  in  office. 

SECTION    II. 

The  judicial  power  shall  extend  to  all  cases  in  law 
and  equity,  arising  under  this  constitution,  the  laws  of 
the  United  States,  and  the  treaties  made,  or  which 
shall  be  made,  under  their  authority;  to  all  cases— 
affectinji  ambassadors,  other  public  ministers,  and  con- 
suls;—to  all  cases  of  admiralty  and  maritime  jurisdic- 
ijon;— to  controversies  to  which  the  United  States  shall 
be  a  party;~to  controversies  bc^tween  two  or  more 
States  ;— between  a  State  and  citizens  of  another 
State;— between  citizens  of  different  States,— between 
citizens  of  the  same  state  claiming  lands  under  grants 
of  different  States,  and  betvveen  a  State  or  the  citizens 
thereof,  and  foreign  States,  citizens  or  subjects. 

In  all  cases  affecting  ambassadors,  other  public  minis- 
ters and  consuls,  and  those  in  which  a  State  shall  be  a 
p:,ity,  the  supreme  court  shall  have  original  jurisdiction. 
In  all  the  other  cases  before-mentioned,  the  supreme 
court  shall  have  appellate  jurisdiction,  both  as  to  law 
and  fact,  with  such  exceptions,  and  under  such  regula- 
tions, as  the  Congress  shall  make. 
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The  trial  of  all  crimes,  except  in  cases  of  impeach- 
ment, shall  he  by  jury;  and  such  trial  shall  be  held  in 
the  State  where  the  said  crimes  shall  have  been  com- 
mitted; but  when  not  committed  within  any  State,  the 
trial  shall  be  at  such  place  or  places  as  the  Congress 
may  by  law  have  directed. 

SECTION-    HI. 

Treason  against  the  United  States,  sliall  consist  only 
in  levying  war  against  them,  or  in  adhering  to  their  en- 
emies, giving  them  aid  and  comfort.  No  person  shall 
be  convicted  of  treason  unless  on  the  testimony  of  two 
witnesses  to  the  same  overt  act,  or  on  confession  in 
open  court. 

The  Congress  shall  have  power  to  declare  the  pun- 
ishment of  treason,  but  no  attainder  of  treason  shall 
work  corruption  of  blood,  or  forfeiture  except  during 
the  life  of  the  person  attainted. 

ARTICLE  IV. 

SECTION  I. 

Full  faith  and  credit  shall  be  given  in  each  vState  to 
the  ])ubiic  acts,  records,  and  judicial  proceedings  of 
every  other  State.  And  the  Congress  may  by  general 
laws  prescribe  the  manner  in  which  such  acts,  records 
Hnd  proceedings  shall  be  proved,  and  the  effect  thereof. 


SECTION    II. 

The  citizens  of  each  State  shall  be  entitled  to  all 
privileges  and  immunities  of  citizens  in  the  several 

States. 

A  person  charged  in  any  State  with  treason,  felony, 
or  other  crime,  who  shall  flee  from  justice,  and  be  found 
in  another  State,  shall  on  demand  of  {\\v.  executive  au- 
thority of  the  state  from  whicli  lie  fled,  be  delivered 
up,  to  be  removed  to  the  State  hai  ing  jurisdiction  of 
the  crime. 
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No  person  held  to  service  or  labor  in  one  State  under 
the  laws  tliereoF,  escaping  into  another,  shall,  in  conse- 
quence of  any  law  or  regulation  therein,  be  discharged 
from  such  service  or  labor,  but  shall  be  delivered  up  on 
claim  of  the  party  to  whom  such  service  or  labor  may 
be  due. 

SECTION    III. 

New  States  may  be  admitted  by  the  Congress  into, 
this  Union;  but  no  new  State  shall  be  formed  or  erect- 
ed within  the  jurisdiction  of  any  other  State;  nor  any 
State  be  formed  by  the  junction  of  two  or  more  States, 
or  parts  of  States,  without  the  consent  of  the  Legisla- 
ture of  the  States  concerned  as  well  as  of  the  Congress- 

The  Congress  shall  have  power  to  dispose  of  and 
make  all  needful  rules  and  regulations  respecting  the 
territory  or  other  property  belonging  to  the  United 
States;  and  nothing  in  this  constitution  shall  be  so  con- 
strvied  as  to  prejudice  any  claims  of  the  United  States, 
or  of  any  particular  State. 

SECTION    IV. 

The  United  States  shall  guaranty  to  every  State  in 
this  Union  a  republican  form  of  government,  and  shall 
protect  each  of  them  against  invasion;  and  on  applica- 
tion of  the  legislature,  or  of  the  executive  (when  the 
legislature  cannot  be  convened)  against  domestic  vio- 
lence. 

ARTICLE  V. 

The  Congress,  whenever  two-thirds  of  both  Houses 
sIkiII  deem  it  necessary,  shall  propose  amendments  to 
this  constitution,  or,  on  the  application  of  the  legisla- 
tures of  two-thirds  of  the  several  States,  shall  call  a 
convention  for  proposing  amendments,  which  in  either 
case,  shall  be  valid  to  all  intents  and  purposes,  as  part 
of  this  constitution,  when  ratified  by  the  legislatures  of 
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ihree-toiirihs  of  the  several  States,  or  by  conventions  in 
tliree-fonrtlis  thereof,  as  the  one  or  the  other  mode  of 
ratification  may  be  proposed  by  tlie  Congress;  provided 
that  no  amendment  which  may  be  made  prior  to  the 
year  one  thousand  eight  hundred  and  eight  shall  in  any 
manner  aftect  the  first  and  loiirth  clauses  in  the  ninth 
section  of  the  first  article;  and  that  no  State  without 
its  consent,  shall  be  deprived  of  its  equal  sufl^age  in  the 
Senate. 

AllTICLE  VI. 

All  debts  contracted  and  engagements  entcied  into, 
before  the  adoption  of  this  constitution,  shall  be  as  valid 
against  the  United  States  under  this  constitution,  as 
under  the  confederation. 

This  constitution,  and  the  laws  of  the  United  States 
which  shall  be  made  in  pursuance  thereof;  and  all  trea- 
ties made,  or  which  shall  be  made,  under  the  authority 
of  the  United  States,  shall  be  the  supreniv'i  law  of  the 
land;  and  the  Judges  in  every  State  shall  be  bound 
thereby,  any  thing  in  tl>c  constitution  or  laws  of  any 
State  to  the  contrary  notwithstanding. 

The  Senators  and  Representatives  before-menti(rned, 
and  the  members  of  the  several  State  legislatures,  and 
all  executive  and  judicial  officers,  Ijoth  of  the  Ujiited 
Stfttes  and  of  the  several  States,  shall  be  bound  by  oath 
or  afiirmation,  to  support  this  constitution:  but  no  reli- 
gions test  shall  ever  be  recpiired  as  a  qualification  to 
any  office  or  public  trust  under  ihe  United  States. 

ARTICLE  VII. 

The  ratification  of  the  conventions  of  nine  States, 
shall  be  siifiu  ient  for  the  establivhment  of  this  consti- 
tution between  the  States  so  ratiiying  the  same. 

Done  in  convention  by  tlie   unanimous  consent  of  the 
States  present  the  i>evcuteenlh  day  of  September  in 
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the  year  of  onr  Lord  one  thousand  seven  hundred 
and  eighty-seven  and  of  the  independence  of  the 
Tnited  States  of  America  the  tv^elhh.  In  witness 
whereof  we  have  hereunto  subscribed  our  names. 


New  Hampshire. 
jobu  laiigdon, 
Nich.  las  Giiman. 

Mas'sachnseits. 
Nathaniel  Gorham, 
Rufus  King. 

ConrtecticKt. 
Williarr,  Samutl  Johnson, 
Roger  Sherman. 

New  York. 
Alexander  Hamilton. 
New  Jcri^cy. 
"William  Livingston, 
David  Bieailej, 
William  Patterson, 
Jonathan  Dayton. 

Pennsyhaniao 
Benjiamin  Franklin, 
Thomas  Mifflin, 
Robert  Worris, 
George  Clynier, 
Thomas  FKzsimons, 
Jared  Inger?oll, 
James  Wilson, 
Gouverneur  Morris. 

Attest: 


G^  WASHINGTON, 

President,  and  Deputy  from  Yirginift. 

Dchivare. 
George  Reed, 
G'inniris  Bedford,  jun. 
John  Dickinson, 
Richard  Bassett, 
Jacob  Broom. 

Maryland. 
James  M'Henry, 
Daniel  of  St.  Tho.  Jenifer. 
Daniel  Carroll. 

Virginia. 
John  Blair, 
James  Madison,  jr. 

North-Carolina. 
William  Blount, 
Richard  D"bbs  SpaJgbt. 
Hugh  Williamson. 

South-  Carolina. 
John  Rutlcdge, 
Charles  C.  Pinckney, 
Charles  Pinckney, 
Pierce  Buller. 

Georgia. 
William  Few, 
Abraham  Baldwin. 

WILLIAM  JACKSON, 
Secretary. 


IN  CONVENTION. 

Monday,   September  17 th,   178". 

I^resent — The  State  of  New  Hainpsl))re,  Massachusetts,  Connecticut,  Mr  Hamiltoii 
from  New  York,  New  Jersey,  Pennsylvania,  Delaware,  Maryland,  Virginia, 
North  Carolina,  South  Carolina,  and  Georgia. 

Resolved^  That  the  preceding  Constitution  be  laid  before  the 
United  States  in  Congress  assembled,  and  that  it  is  the  opinion  of 
this  Convention,  that  it  should  afterwards  be  submitted  to  a  Coa- 
voBtion  of  delegates,  chosen  in  each  State  by  the  people  thereof^ 
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under  tlie  recommendation  of  its  Legislature,  for  their  assent  and 
ratification;  and  ihat  each  Cctnvention  a>seiitinfr  ♦'>.  and  ratifying 
tlie  same,  should  give  notice  thereof  to  tite  United  States  in  Con- 
gress asscinbit'd 

liesolvcd,  'I'hat  it  is  the  opinion  of  this  Convention,  that,  as  soon 
as  the  C'ltivcnlions  of  nine  States  shall  have  ratified  this  Constitu- 
tion, (he  United  States  in  Congress  assembled  >lioul(l  fix  a  day  on 
which  electors  should  be  appointed  by  the  States  which  shall  have 
raiifit'd  the  same,  and  a  day  on  which  electors  vhould  assemble 
to  vote  for  the  President,  and  the  time  and  place  for  commencing 
proceedings  under  this  Constitution.  That  after  such  publication, 
the  electors  should  be  appointed,  and  the  Senators  and  Represen- 
tatives elected:  That  the  electors  should  meet  on  the  tlay  fixed 
for  the  election  of  the  President,  and  should  transmit  their  votes 
certified,  signed,  sealed  and  directed,  as  tlie  Constitutitui  requires, 
to  the  Secretary  of  the  United  States  in  Conj^ress  assembled,  that 
the  Senators  and  Representatives  should  convene  at  the  time  and 
place  assigned;  that  the  Senators  should  appoint  a  President  of 
the  Senate,  for  the  sole  purpose  of  receiving,  opening  and  counting 
the  votes  for  President;  and,  that  after  he  shall  be  chosen,  the 
Congress,  together  with  the  President,  should,  without  delay, 
proceed  to  execute  this  Constitutiun. 

By  the  unanimous  order  of  the  (,'onvention, 

G^  WASHINGTON, 

Presid't. 

W.  Jackson,   Secretary. 


IN  CONVENTION. 

September  \7th,   1787. 

Sir:  We  have  now  the  honor  to  submit  to  the  consideration  of 
the  United  States  in  Congress  assembled,  that  Constitution  which 
has  appearefi  to  us  the  most  advisable. 

The  friends  of  our  country  have  long  seen  and  desired  that  the 
power  of  making  war,  peace,  and  treaties;  that  of  levying  money, 
and  regulating  commerce,  and  the  correspondent  executive  and 
judicial  authorities,  should  be  fully  and  eflectually  vested  in  the 
general  government  of  the  Union;  but  the  impropriety  of  delega- 
ting such  extensive  trust  to  one  body  of  men  is  evident — hence 
results  the  necessity  of  a  different  organization. 

It  is  obviously  impracticable  in  the  federal  government  of  these 
States,  to  secure  all  rights  of  independent  sovereignty  to  each, 
and  yet  pr  ivide  for  the  interest  and  safety  of  all.  Individuals 
entering  into  society  must  give  up  a  share  of  liberty  to  preserve 
the  rest.  The  magnitude  of  the  sacrifice  must  depend  aswellon 
situation  and  circumstance,  as  on  the  object  to  be  obtained.  It  is 
^t  all  times  difficult  to  d^a^v  with  precision  the  line  between  those 
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righfs  which  must  be  surrendered,  and  those  which  may  be  reser- 
ved; anil,  on  the  present  occasion,  this  difficulty  was  increased  by 
a  difference  amono-  the  several  States  as  to  their  situation,  extent, 
habits,  atid  particular  interests. 

In  all  our  deliberations  on  this  subject,  we  kept  steadily  in  our 
view  that  which  appears  to  us  the  {greatest  interest  of  every  true 
American,  the  consolidation  of  our  Union,  in  which  is  involved  our 
prosperity,  felicity,  safety — perhaps  our  national  existence.  This 
important  consideration,  seriously  and  deeply  impressed  on  our 
minds,  led  each  State  in  the  convention  t  o  be  less  rigid  on  points 
of  inferior  magnitude,  than  might  have  been  otherwise  expected,; 
and  thus,  the  constitution  which  we  now  present,  is  the  result  of 
a  spirit  of  amity,  and  of  that  mutual  deference  and  concession, 
which  the  peculiarity  of  our  political  situation  rendered  indispen- 
sable. 

That  it  will  meet  the  full  and  entire  approbation  of  every  State, 
is  not  perhaps  to  be  expected;  but  each  will  doubtless  consider, 
that  had  her  interest  alone  been  consulted  the  consequences  might 
have  been  particularly  disagfaeable  or  injurious  to  others;  that  it 
is  liable  to  as  few  exceptions  as  could  reasonably  have  been  ex- 
pected, we  hope  and  believe;  that  it  may  promote  the  lasting  wel- 
fare of  that  country  so  dear  to  us  all,  and  secure  her  freedom  and 
happiness,  is  our  most  ardent  wish.  With  great  respect,  we  have 
the  iionor  to  be,  sir,  your  Excellency's  most  obedient  and  humble 
servants.     By  the  unanimous  order  of  the  Convention. 

G°.  WASHINGTON,  PmidH. 
His  Excellency  the  President  of  Congress. 


THE    UNITED    STATES    IN    CONGRESS    ASSEMBLED. 

Friday,  September  Z8th,  17S7. 

J^reseut — New  Hampshire,  MassRchusetts,  Connecticut,  New  York,  New  Jersej-, 
Pennsylvania,  Delaware,  Virginia,  Nortii  Carolina,  South  Carolina,  and  Georgia} 
and  from  Maryland,  M)\  Ross. 

Congress  having  received  the  report  of  the  Conven- 
tion lately  assembled  in  Philadelphia, 

Resolved^  unanimously,  That  the  said  report,  with  the  resolu- 
tions and  letter  accompanying  the  same,  be  transmitted  to  the 
seveial  legislatures,  in  order  to  submit  lo  a  convention  of  de- 
legatrs,  chosen  in  each  State  by  the  people  thereof,  in  confor- 
mtiy  to  tl.c  resolves  ol  the  convention,  made  and  provided  in  that 
case. 

Chakles  Thompson,   Secretary. 
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AMENDMENTS. 

Article  the  Mrst. 
Congress  shall  make  no  law  respecting  an  establish- 
ment ot  religion,  or  prohibiting  the  free  exercise  there- 
of; or  abridging  the  tree^lom  of  speecjj,  or  of  the  press; 
or  the  right  of  tlie  pe()[)le  peaceably  to  assemble,  and 
to  petition  the  government  for  a  redress  of  grievances. 

Article  the  Second. 
A  well  regulated  militia  being  necessary  to  the  se- 
curity o![  a  free  State,   the  right  of  the  people  to  keep 
nnd  bear  arms  shall  not  be  infringed. 

Article  the  Third. 

No  soldier  shall,  in  time  of  peace,  be  quartered  in  any 
iiouse  without  the  consent  of  the  owner,  nor  in  time  of 
war  but  in  a  manner  to  be  prescribed  by  law. 

Article  the  Fourth. 

The  right  of  the  people  to  be  secure  in  their  persons, 
houses,  papers  and  effects,  against  unreasonable  search- 
es and  seizures,  shall  not  be  violated;  and  no  warrants 
shall  issue  but  upon  probable  cause,  supported  by 
oath  or  affirmation,  and  particuliarly  describing  the  place 
to  be  searched,  and  the  j)ersons  or  things  to  be  seized. 

Article  the  Fifth. 
No  person  shall  be;  held  to  answer  for  a  capital  or  other- 
wise inOimous  crime,  unless  on  a  presentment  or  indict- 
ment of  a  grand  jury,  except  in  cases  ari:>ing  in  the  land 
or  n:ival  forces,  or  in  the  militia  when  in  actual  service, 
in  time  of  war  or  public  danger:  nor  shall  any  person  be 
subject,  for  the  same  offence  to  be  tw  ice  put  in  jeopardy 
of  life  or  limb;  nor  shall  be  compelled  in  any  criminal 
case  to  be  a  witness  against  himself;  nor  be  deprived  of 
life,  liberty,  or  properly,  w  ithout  due  process  of  law;  nor 
shall  priv.jte  property  be  taken  for  public  use  without 
just  compensation. 
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Article  the  Sixth. 
In  all  criminal  prosecutions  the  accused  shall  enjoy 
the  right  to  a  speedy  and  public  trial,  by  an  impartial  jury 
of  the  State  and  district  wherein  the  crime  shall  have 
I>een  committed,  which  district  shall  have  been  previous- 
ly ascertained  by  law;  and  to  be  informed  of  the  nature 
and  cause  of  the  accusation;  to  be  confronted  with  the 
witnesses  against  him,  to  have  compulsory  process  for 
obtainmg  witnesses  in  his  favor;  and  to  have  the  assist- 
ance of  counsel  for  his  defence. 

Article  the  Seventh. 

In  suits  at  common  law,  where  the  value  in  controver- 
sy shall  exceed  twenty  dollars,  the  right  of  trial  by  jury 
shall  be  preserved;  and  no  fact  tried  by  a  jury  shall  be 
otherwise  re-examined  in  any  court  of  the  United  States, 
than  according  lo  the  rules  of  the  common  law. 

Article  the  Eighth. 

Excessive  bail  shall  not  be  required,  nor  excessive 
lines  imposed,  nor  cruel  and  unusual  punishments  inflic- 
ted. 

^^rticle  the  Ninth. 

The  enumeration  in  the  constitution  of  certain  rights 
shall  not  be  construed  to  deny  or  disparage  others  re- 
tained by  the  people. 

Article  the  Tenth. 

The  powers  not  delegated  to  the  United  States  by 
the  constitution,  nor  prohibited  by  it  to  the  states,  are 
reserved  to  the  states  respectively,  or  to  the  people. 

Article  the  Eleventh. 
The  judicial  power  of  the  United  States  shall  not  be 
construed  to  extend  to  any  suit  in  law  or  equity  com- 
menced or  prosecuted  against  one  of  the  United  States 
"by  citizens  of  another  state,  or  by  citizens  or  subjects  of 
any  foreign  state. 
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Article  the  Twclfllu 

The  electors  shall  meet  in  their  respective  stales, and 
Tote  by  ballot  for  President  and  Vice-President,  one  of 
whom,  at  least,  shall  not  be  an  inhabitant  of  the  swnie 
state  with  themselves;  they  shall  name  in  their  ballots 
the  person  voted  for  as  President,  and  in  distinct  ballots 
the  person  voted  for  as  Vice-President ;  and  they  .shall 
nnake  distinct  lists  of  all  persons  voted  for  as  Pres- 
ident, aiid  of  all  persons  voted  for  as  Vice-President, 
and  of  the  number  of  votes  for  each;  which  lis;  s  they 
shall  sign  and  cerlifv,  mid  transmit  sealed  to  the  seat 
of  the  government  of  the  United  States,  directed  to 
the  President  of  the  Sena.e:    the  President  of  the 
Senate  shall,  in  presence  of  the  Senate  and  House 
of  Representatives,  open  all  the  certificates,  and  the 
votes  shall  tlien  be  counted:    the   person  having  the 
greatest  number  of  votes   for  President  shall  be  the 
President,  if  such  number  be  a  majority  of  the  w  hole 
number  of  electors  appointed;  and  if  no  person  have 
such  majority,   then,  from   the  persons  having  the 
highest  nunibers,  not  exceeding  three,  on  the  list  of 
those  voted  for  as    President,  the  House  of  Repre- 
sentatives  shall  choose,  imjnediately,  by  ballot,  the 
President.      }5ut,    in  choosing   the   President,   the 
votes  shall  be  taken   by    States,  the  representation 
from  each  State  having  one  vote;  a  quorum  for  this 
purpose  sJiall  consist  of  a  member  or  members  from 
two-thirds  of  the  States,  and  a  majority  of  ail  t.he 
States  shall  be  necessary  to  a  choice.       And  if  the 
House  of  Represemalives  shall  not  choose  a  Presi- 
dent whenever  the  righluf  choice  shall  .levohe  upon 
them,  before  the  fourth  day  of  March  next  following, 
then  the  Vice-President  sJiall  act  as  President  as  in 
case  of  the  death  or  other  constitutional  disability  of 
the  President. 

The  person  having  the  greatest  number  of  votes 
as  Vice-President   shall   be  the  Vice-President,  if 
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such  number  be  a  majority  of  the  whole  number  ofT 
electors  appointed;  and  if  no  person  have  a  majority, 
then,  from  the  two  highest  numbers  on  the  list,  the 
Senate  shall  choose  the  Vice-Presiiicnt:  a  quorum 
for  the  purpose  shall  consist  of  two-thirds  of  the 
whole  number  of  Senators,  and  a  majority  of  the 
whole  number  shall  be  necessary  to  a  choice. 

But  no  person  constitutionally  ineligible  to  the 
office  of  President,  shall  be  eligible  to  that  of  Vice- 
President  of  the  United  States. 


DIl.EST  OF  THE  CON'STITUTIOX. 
A. 

.ImenJmenit  to  the  Constii.iiion,  how  made                            '        *  I  ^' 

.^,V>ro/.n<i*on5  by  Jaw— Set-  Tri-asurv.                                     -         o  1  24G 

.ilUiinder,  bill  of,  pmliibiied                                        "                *         1  '.»  240 

.  ittai,ukr,  of  treason,  shall  not  work  cor.-uption  of'  bloo.l  orVor-  '  ''  "^^^ 

feuur..  except  dunng  ,he  Itf.Vthe  i>erson  atui'.t^d    3  3  245 

*"*  hr^t'^  T''*^""^'  **"•"  °'-'.?'"="<'  in  the  House  of  Ren's       1  7  o.. 
belore  they  become  luws,  shall  he  passed  by  botl?Houe9' 

Capitatim  tax.—Scc  Tax 

ri^^ss^Hr"-^"- : :  : 

'•i:dl  assemble  once  even-  ve'ar                                   *                1  4  255 

lo  1-egulate  commeree                                   '                 "                 1  8  238 

io  [Mjnish  counterfeiting                                '                "                 1  8  238 

«« raJM  and  support  Armies          '.           '.              '               1  S  £38 
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'ingress — powers  of— fo  provide  and  maintain  a  Navy 

to  make  rules  for  the  government  of  the  Army  and  Navy 
to  call  fnr  the  militia  in  certain  cases 
to  organize,  arm,  and  discipline  militia 
to  exercise  exclusive  legislation  over  ten  miles  square 
to  pass  laws  necessarv  tn  carry  enumerated  powers  intoeffect 
to  dispose  of,  and  make  rules  concerning  the  territory  or  o- 
ther  property  of  the  United  States 
■Constitution,  formed  by  the  people  of  the  0.  S.,  Preamble,  how 
and  the  laws  under  it,  and  treaties,  declared  to  be  the  su- 
preme law  .  - 
rendered  operative  by  the  ratification  of  nine  states, 
Conventions,  for  proposing  amendments  to  Constitution 
Court,  Supreme,  its  oiiginal  and  ai)pellate  jurisdiction 
Courts,  inferior  to  the  Supreme,  may  be  ordained  by  Congress 
Crimes,  persons  accused  of,  fleeing  from  justice  may  be  demaned 

D. 

Debts,  against  the  Confederation,  to  be  valid  against  the  United 

Slates,  under  this  Constitution 
Jkities,  on  exports  prohibited  -  -  . 

on  imports  and  exports,  imposed  by  States,  shall  enure  to 

the  Treasury  of  the  United  States         -  -  1      10  240 

E. 

Mkclions,  of  Senators  and  Representatives,  shall  be  prescribed 

by  the  State  Legislatni'es,  as  to  time,  place  and  manner        1         4  235 

qualifications  ami  returns  of  members  of  Congress,  to  ba  de- 

'.ermined  by  e:ich  House,         -  -  '     -  15  237 

Electors  of  President  and  V.  President,  how  chosen,  and  duties    3        2    240-241 
shall  vote  the  same  day  throughout  the  United  States  2        1  241 

no  Senator  or  Uepreseutative  holding  office  under  the  U. 

States  shall  serve  as  -  -  -  2        1  241 

Bnumeratio7i.—Sce  Census  -  -  -  12  234 

Hxecutive  Poiuer  shall  be  vested  in  a  President  -  2        1  241 

Exports  —See  Tax. 

and  import  ,   duties  on  bv  States,  to  be  payable  into  the 

Treasury  of  I  he  United  States  -  -  1       10  240 

Ex  post  facto  Law,  none  shall  be  passed         -  -  1        9  239 

H. 

Habeas  Corpus,  wri*  of,  can  only  be  suspended  in  cases  of  re- 
bellion or  invasion  -  -  -  1        9  23& 
I. 
Impeachment,  all  civil  officers  liable  to              -               -               2        4            244 
persons  found  guilty  by,  liabk  to  indictment, and  punishment 
for  tiie  offence                          .               _               . 
Itt^ortation  of  Slaves,  yxn\\\  prohibited,  a  duty  on  after  1808 

Judges,  shaH  hold  their  offices  during  good  behaviour    - 

the  compensations  of,  shall  not  bt  diminished  during  conti- 
nuance in  office        -  .  -  - 
Judicial  Pover,  vested  in  a  Supreme  Court,  and  Courts  mterior 

trie  cases  to  which  it  extends      -  -  - 

Jiuiicial  Procjiedh^s,  records  and  3Cts  of  each  State,  are  entitled 

to  faith  Mud  credit  in  eveiy  other  Slate  -  4        1  244 

Jicry  Trial  shall  be  held  m  the  State  where  the  crime  shall  have 

been  committed  -  -  -  3        2  244 

if  the  crime  have  not  been  committed  within  aState,  the  trial 

shall  be  held  at  the  place  Congress  shall  have  ;lireeted        3        2  244 

Jury,  trial  by,  secured,  in  prosecutions  for  all  crimes,  except  in 

cases  of  impeachment  -  -  -  5        2  244 

and  in  suits  at  Convmon  Law  wh  i-e  the  value  in  controver- 
sy shall  exceed  20  dollars,  7Ui  Amendment         -  252 
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L.  Art.     Sec.       Pag<-. 

JUru',  Supreme,  the  Constitution,  the  Laws  untlcr  K,  and  Troa- 

liis  declared  to  be 
Lfjtxldtivc  Powei-s,  vested  in  Coiifjri-ss — Sec  Cooc^rcss 

M. 

.Money  shall  be  drawn  from  treasury,  only  by  laws  ajipropriating 

N." 

.Xohility,  titles  of,  shall  not  be  granted  bv  the  United  States 

o. 

fiffian-s  of  the  Senate,  except  President,  chosen  by  the  Senate 

civil  may  be  removed  by  impeachment 
Ordft-  of  one  House  requiring  the  concurrence  of  tlie  otlur 

P. 
I'rrsotis  held  to  labor  or  senice,  their  importation  or  migration 
into  tht'  U.  States  may  be  prohibited  after  1808 
escaping  from  one  State  to  another,  shall  he  delivered  up  to 
those  entitled  to  service  ... 

Po-wevs,  not  dilogateil,  are  reser\ed  to  the  people,  or  when  not 

prohibited,  to  the  States,  10th  Amendment 
/*rest'«/s,  emoluments,  nffice  or  title,  from  a  foi-eign  king,  prince 

or  state,  to  persona  holding  ofTices  of  profit,  or  trust, 
J'restdent  of  the  U.  S.  vested  with  thx  executive  power 
shall  be  chosen  for  four  years — liow  elected 
qualifications  foi- — compensation  of — take  an  oath  of  office 
may  be  removal  by  inipeaclunent 

powers  of — shall  be  commander  in  chief  of  armv  and  navy, 
may  require  written  opinions  of  the  heads  of  departments 
may  make  treaties,  with  consent, of  the  Senate, 
may  appoint  to  office,  witli  the  consent  of  the  Senate 
shall  fill  up  vacancies  hiip\)ening  during  the  recess  of  Senate 
duties  o/— shall  give  infoimation,  and  recommend  measures 
m.ay  convene  both  Houses,  or  either  House 
may  adjourn  them  in  case  of  disagreement 
shall  recoive  ambassadors  and  public  ministers 
sh<<ll  take  ere  that  tiie  laws  be  tailhfully  executed 
shall  commission  all  officers  of  the  United  States 
in  case  of  death,   &c.,  shall  devolve  on  thd  Vice-President 
an<l  on  such  other  officer  as  may  be  provided  bj*  law 
Property  shall  not  betaken  for  public  use,  without  just  conipen* 
sation;  5tli  Amendment 

Q. 

Quorum,  what  shall  be,  for  husines*, 

of  States,  in  choosing  a  President  I)v  tfic  House  of  Ueiu-'s. 

R. 

Receipts  and  expenditures,  accounts  of,  to  be  published, 
RepresentiUivei,  House  of,  composed  .if  members  chosen  every 
second  year  «  -  .  _ 

quslificHtions  of  the  electors  of  i'.s  members 
qualifications  of  members  .  .  - 

shall  not  exceed  one  for  thirty  thousand 
sliall  choose  their  Speaker  an<l  nilur  officer* 
shall  have  the  sole  pover  of  impeachment, 
shall  he  the  judge  of  the  returns,  elections  and  qualifications     1 
what  sliall  be  a  quorum  of  - 

any  numter  may  adj.)urn  and  comi)cl  atternl'e.  of  absentees 
may  determine  the  rules  of  proceeding 
may  punish  or  exjiel  a  member 
shall  keep  a  journal,  and  publish  the  same,  except  the  parts 

requiring  secrecv  .  -  - 

shall  not  ailjouni  tor  more  than  three  days,  nor  to  any  other 
place,  without  the  consent  of  the  Senate,  • 
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Representatives,  House  of—  Art, 

one-fifth  of  present,  may  require  the  yeas  and  nays 
shall  originate  bills  for  raising  revenue  '    - 

shall  receive  a  compensation,  to  be  ascertained  by  law 
privileged  from  arrest  during  attendance,  and  in  going  and 

returning,  except  in  certain  cases 
shall  not  be  questioned  elsewhere  for  any  speech  or  debate 
sliall  not  be  appointed  to  tl\e  offices  created,  or  whose  com- 
pensations shall  have  been  increased,  during  the  time  for 
which  they  are  elected 
can,  whilst  serving,  hold  no  office  under  the  U.  States 
shall  not  serve  as  primary  electors  of  president 
liepreseiUatives,  and  direct  taxes  apportioned  according  to  no's. 
Representation  of  a  State,  vacancies  in,  supplied  until  a  new  elec- 
tion by  the  Executive  authority  thereof 
Ilesolution,  order  or  vote,  lequiring  tlie  concurrence  of  both 
houses  [except   for  an  adjournment,]  sliall  be  presented 
to  the  President,  and  undergo  the  formalities  of  bills 
Rights  of  the  citizen  declared  to  be  liberty  of  conscience  in  mat- 
ters of  religion.     Amendment 
freedom  of  speech  and  of  the  press — assemble  and  petition 
to  keep  and  bear  arms  ... 

to  be  exempt  from  the  quartering  of  soldiers,  in  any  house, 
in  time  of  peace,  without  the  consent  of  the  owner;  and 
in  tjme  of  war,  unless  prescribed  by  law 
to  be  B^-i^re  from  unreasonable  searches  and  seizures 
to  be  free,  except  in   the  army,  navy  and  militia,  from  an- 
swering for  a  capital  or  otherwise  infamous  crime,  unless 
on  presentment  or  indictment  of  a  grand  jury 
not  to  be~jtwice  jeopardized  for  the  same  oftence,     - 
nor  to  be  compelled  to  l-e  a  witness  against  himself 
not  to  be  deprived  of  life,  liberty,  or  properly,  without  due 

course  of  law  -  -  .  - 

private  property  shall  not  be  taken  for  public  use  without 

just  compensation  -  .  - 

that  the  accused,  in  criminal  prosecutions,  shall  enjoy  the 
right  of  a  speedy  public  trial  by  an  impartial  jury  of  the 
vicinage,;  and  the  means  necessary  for  his  defence 
-that,  in  civil  cases,  facts  tried  by  a  jury  shall  orJy  be  re-ex- 

amitied  according  to  the  rules  of  the  common  low 
that,  in  suits  at  common  law,  where  the  value  shall  exceed 

20  dollars,  the  right  of  trial  by  jury  shall  be  preserved 
that  excessive  bail  shall  not  be  required,  excessive  fines  im- 
posed, nor  cruel  or  unusual  punishments  inflicted 
that  the  enumeration  ot  certain  rights  shall  not  operate  con- 
structively against  the  retained  rights 
Rules,  each  house  shall  determine  its  own 

s. 

Sc'itate  of  the  United  .States,  composed  of  two  from  each  state 

how  chosen,  classed,  and  terms  of  service 

qualifications  of  members,  thirty  years  of  age,  and  nine 
years  a  citizen,  and  an  inhabitant  of  the  state 

»h:dl  choose  lluir  officers,  except  the  President 

shall  be  the  judge  of  tiie  elections,  returns,  &c.  of  members 

what  number  shall  be  a  quorum 

any  number  may  adjourn  &  compel  attendance  of  absentees 

may  determine  its  rules 

may  punish  or  expel  a  member 

shall  keep  a  journal  and  publish  the  same,  except  parts  re- 
quiring secrecy  ... 

shall  not  adjourn  for  more  than  three  days,  nor  to  any 
other  place,  without  the  consent  of  tiie  other  House 

gne-fifth  of  present,  may  retpiire  the  )eas  and  nay 

may  propose  amendaienls  to  bills  raising  revenue 
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Senate  oftlie  United  States— 

shall  try  impeacliinciits  . 

shall  not  be  questioned  elsewhere  for  any  speech  or"<Ieb«te 
sl«Il  not  be  appomted  to  offices  of  the  Linked  S  au's   crea! 
led,  or  whose  emohinients  shall  have  been  iucn-.si-d  J,? 
r.ns  the  terms  for  wh.eh  they  were  elected  '"" 

.ynators  uml  liqyresenlatixes,  elections  of  how  prescribed 
.Senator  shall  not  be  an  Elector  of  President 
Speakei',  how  chosen        -  . 

granting  letters  of  .nani-.e-coin  money-e.nit  bills  of  uedit 
makinij  any  thmg  a  tender  but  gold  or  silver  coin 
passing  bills  of  attainder,  ex  posr  tkcto  laws 
or  laws  impairing  contracts;  or  grant  title  of  nobility 
laying  impost,  or  duties  on  imports  and  exports 
laying  duties  on  tonnage  without  the  consent  of  ConeresK 
keeping  troops,  or  ships  of  war,  in  time  of  r.eace     ^        ' 
engaging  m  war,  unless  invaded  or  in  imnu  lent  daneer 
^tale.',  new,  may  be  adruiite.l  into  the  Union  ^ 

Jiiay  be  lormed  within  the  jurisdiction  of  others,  or  by  the 
junction  of  two  or  more,  with  the  consent  of  Congress 
and  the  Legislatures  concerned  -  '^""gress 

majority  of  all,  necessaiy  to  the  choice  of  President' 

tifelt  unT'^  \"  '°""''*^''  ""•*'''^*'  '^'  constitution,  and 
Uie  laws  under  it,  as  suprimt,  _ 

each  10  he  !;ua,»„,ic,l  a  rq.uhli.an  foim  of  eovernme'ntDro- 

raxe8   direct,  shall  be  apportioned  according  to  leni^scnfafinn 
lerntor^,  or  property   belonging  to  the    United  K"   Con- 
gress  may  make  rules  concerning,  ^°" 

Jest,  religious,  shall  not  be  required  . 

i  ruison,  defined,  2  witnesses,  or  confession  necessary  for  cnn'n 
punishment  of.  may  be  prescribed  by  Cong^.'^^h^on"- 
or  otlier  crime,  persons  charged  with  in  "one  state "fleein.. 
TrrnJ       ""°'^"-"'',  '''^"'■''"  '''^"'^"'J'  ^'^  delivered  up  "' 

vl5^    ■^'„""""'-'  '•'■•'"."  ''"'noidy  by  appropriation,  '^' 
I  r<?<i;<c*,  iJie  supreme  law,  _  ' 

.       •   ,  V.    ■         ■ 

'^caj.nes  happening  during  the  i-ecess  of  the  Senate,  may  be 
.    hlled  tempcmrily  by  the  Pi-esiucnt  '      ^ 

in  representation  in  Congress,  how  filled 
fmc/*  to  enter,  clear,  and  nay  duti.s  in  the  States,  in  « }-,,U  they 
Mnvc,  or  (rom  which  tliey  depart,  1  ^ 

y'ce.J^rtudent  of  the  United  Siutes  to  be  Fre.idei.t  of  .he  Se. 
how  elected ''*  ^■^;;'-'='^"'S  «•»•  office  of  President 

sJ.uK   in  certain  cases,  discharge  the  duties  of  President 
may  be  nmoved  bv  impeachment  .       "-*'"*'"' 

»  ote  of  one  House,  reciuiring  concuirence  of  the  other 
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DIGEST  OF  DECISIONS 
THE  COURTS  OF  THE  UINON, 

IirVOLVlJKG 

CONSTITUTIONAL  PRLVCIPLES. 


1.  The  individual  states  have  a  constitutional  rieht  to  nass  nat..roi;,aH«.,  lo^ 
ing  a  concurrent  jun8d.cUo„  m  inferior  courts.      Umled  5m/efv     ^^.Kl 

5.  In  America,  tlie  ea»eis  widily  diflerent      Everv  stm.. /,f  »».„  rr  •      i,      • 

to  the  power  of  the  Icgisirture.  m.d  can  be  "e  o^'   o^  "  w  ."  (""'''.  V  P^"^"""* 
that  made  it.     The  life  Riving  principle  and  the  d  -Ith  H  !    T'''  ^^  ""-"  P"""'" 

from  the  same  ha,.d.      Phe  le^.slatXI  a,^    .nl  ,  r  ^  "^  '^'■"''^'  "'"'*  proceed 

their  existence  to  the  constit  .1!  n      K^    are  creatures  of  the  constitution,  thev  owe 

limits  to  ihe  exercre  S  the    eVsbtn^au\hL  t^  "''T'"-     'f '""^  --tirution  fixes 
it  must  move.     Whatever  ra.?  he  .1  ^  c..T/,i  f'^^'^'-''^"  <'•«  orhh  in  wliich 
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previously  created,   inconsistent  with  its  provisions.      W'lre,   adjh'r  -».  Hylton, 
3  1)311.199. 

11.  Tlie  prohibiion  in  the  federal  constitution  of  ex /)o«i /acJo  laws  extends  to 
penal  statutes  onlv;  and  does  not  extend  to  cases,  affecting  only  the  civil  rights  of 
individuals.     Calder  et  itx  v.  Bull  el  ifcc.  3.  Dall.  386. 

12.  A  resolution  or  law  of  the  legislature  of  Connecticut,  setting  aside  a  decree 
of  a  court,  and  gritnting  anew  trial,  to  be  had  before  the  same  court,  is  not  void 
under  the  constitution  as  an  ex  post  facto  law.     /bid. 

19.  It  is  a  self-evident  proposition  that  the  several  state  legislatures  retain  all  the 
powers  of  legislation,  delegated  to  them  by  the  state  constitutions,  which  are 
not  expresssly  taken  away  by  the  constitution  of  the  United  States,  Per  Chase,  J. 
Ibid. 

14  A  law  that  punishes  a  citizen  for  an  innocent  action,  or,  in  other  words,  for 
act  which,whendone,was  in  violation  of  no  existing  law,  a  law  that  destroys  or  impairs 
the  lawful  pi-ivate  contracts  of  citizens;  a  law  that  makes  a  man  judge  in  his  own 
cause,  or  a  law  that  takes  property  from  A.  and  gives  it  to  D.,  is  contrary  to  the 
great  first  principles  of  the  social  compact,  and  cannot  be  considered  as  a  rightful 
exercise  of  legislative  authority-  Tlie  genius, the  nature, the  spirit  of  our  state  gov- 
ernments, amount  to  a  prohibit  ion  of  such  acts  of  legislation,  and  the  general  priu- 
ples  of  law  and  reason  forbid  them.     Per  Chase,  .T      Jbid. 

15.  The  words  and  intent  of  the  prohibition  embrace:  1st.  Every  law  that  makes 
an  action  done  before  the  framing  of  the  law,  and  which  was  innocent  wiien  done, 
criminal,  and  punishes  such  action.  2d.  Every  law  that  aggravates  a  crime,  or 
makes  it  greater  than  it  was  wlien  committed.  3d.  Every  law  that  changes  the  pun- 
ishment, and  inflicts  a  greater  punishment,  than  the  law  annexeil  to  the  crime  when 
committed.  4th  Every  law  that  alters  the  legal  rules  of  evidence,  and  receives 
less  or  different  testimony  than  the  law  required  at  the  time  of  the  commission  of 
the  offence  in  order  to  convict  the  oti'ender.     Per  Cha.se,  J.     Ibid. 

16.  If  any  act  of  congress  or  of  the  legislature  of  a  state,  violates  the  constitution- 
al provisions,  it  is  uirauestionahly  void;  if  on  the  other  hand  the  legislature  of  the 
union  or  the  legislature  of  any  member  of  the  union,  shall  pass  a  law  within  the  gen- 
eral scope  of  their  constitutional  power,  the  court  cannot  pronounce  it  to  be  void, 
merely  because  it  is  in  their  judgment,  contrary  to  the  principles  of  natural  justice. 
If  the  legislature  pursue  the  iiuthoiity  delegated  to  them,  their  acts  are  valid;  if  they 
transgiess  the  boundaries  of  that  authority,  their  acts  are  invalid.     Fei  Iuedeu,,  J, 

17.  An  act  of  a  state  legislature,  banishing  the  person  and  confiscating  the  proper- 
ty of  certain  individuals  thureiii  nymed,  as  traitors,  passed  before  the  estaoli.shment 
of  the  federal  constitution  is  act  void.      Cooper  v.  Telfair,  4  Dall.  14. 

18.  The  words  of  the  constitution,  declaring  that  "  the  judicial  power  shall  ex- 
tend to  all  cases  of  admirakv  .'uu!  maritime  jurisdiction,"  must  be  taken  to  refer  to 
the  admiraltv  and  maritime  jurisdiction  of  England.  United  States  v.  J^Gill,* 
Dall.  426.  429. 

19.  I'h?  constitution,  article  2d,  sect  2,  3,  with  regard  to  the  appointment  and 
commissioning  of  officers  by  the  president,  seems  to  contemplate  three  distinct  ope- 
ralious  :  1.  The  non  ination;  this  is  the  sole  act  of  the  president,  and  is  completely 
voluntary.  2,  The  appointment;  thh  is  aiso  the  act  of  the  president,  though  it  cam 
only  be  performed  bv  and  witb  tl:e  advice  and  consent  of  the  senate.  3.  The  com- 
mission: to  grant  a  commission  to  a  persen  appointed,  might  perhaps  be  deemed  & 
duty  enjoined  by  the  constitution.     Marbury  v.  Madison,  I  Cranch,  137.   155. 

20.  The  acts  of  appointing  to  office  and  commissioning  the  person  appointed,  are 
distinct  acts.     Ibid.   \5&. 

21.  The  constitution  contemplates  cases  where  the  law  may  direct  the  president 
to  commission  an  officer  appointed  by  the  courts  or  by  the  heads  of  departments. 
In  such  case,  to  issue  a  commission  m  ould  be  apparently  a  duly  distinct  from  the 
appjintment,  the  performance  of  which  p';rhaps  could  not  be  legally  refused.  Ibid, 

22.  Where  the  officer  is  not  removable  \t  the  will  of  the  executive,  the  appoint- 
ment is  not  revocable  .^nd  cannot  be  annulled,  it  has  conferred  legal  rights  whicis 
can' lot  be  resumed.     Ibid.  162. 

23.  The  question  whether  the  legality  of  the  act  of  the  head  of  department  be  ex- 
aminabl.!  in  a  court  of  justice  or  not,  must  always  depend  on  the  nature  of  that  act. 
Ibid.  1G5.  Where  the  heads  of  departments  are  the  political  or  confidential  agents 
ofthee.\.ccutive,  merely  to  execute  the  will  of  the  president,  or  rather  to  act  on  cases 
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n  which  the  executive  possesses  a  confidential  or  lepal  discretion,  nothing  can  be 
nore  perfectly  clear,  than  that  their  acts  are  onlj  politically  examinable.  But 
V here  a  specific  duty  is  assigned  by  law,  and  individual  rights  d«'iiend  on  the  per- 
;iirnir»rire  of  that  duty,  it  seems  equally  clear  that  ihe  individual  who  considers 
.irmilf  injured  has  a  right  to  resort  to  the  laws  of  his  country  for  a  remedy. 
/oiJ.  lf)6. 

•.'I.  Where  the  head  of  a  department  acts  in  a  case  in  which  executive  discretion 
is  to  be  exerciseil,  in  which  he  is  the  mere  oi-gnn  of  executive  will,  any  application 
10  a  ci'urt  to  control  in  any  respect  his  coniluct,  would  he-  rejected  without  hesitation. 
But  uliere  he  is  directed  by  law  to  do  a  certain  act,  alfecfing  the  absolute  rights  of 
indivicUtals,,  m  the  performance  of  which  he  is  not  placed  under  the  particular  direc- 
'imi  nf  ttie  president,  and  the  performance  of  which  the  president  cannot  lawfully 
! -rhid,  and  therefore  is  never  presumed  to  have  forbidden;  as  for  example,  to  record 
J  commission  or  a  patent  for  land  which  has  received  all  the  legal  solemnities;  or  to 
give  a  copy  of  such  record:  in  such  cases,  the  courts  of  the  country  are  no  further 
excusi'd  from  the  duty  ofgiving  judgment  that  right  be  done  to  an  injured  individual, 
than  if  the  same  services  were  performed  by  a  person  not  at  the  head  of  a  depart- 
ment.    Ibid.  171. 

•2d.  The  authority  given  to  the  Supreme  Court  by  the  act  establishing  the  judicial 
courts  of  the  United  States  to  issue  writs  of  mandamus  to  public  onicei-s,  is  not 
warranted  by  the  constitution.     JbiJ.  176. 

26.  An  act  of  congress  repugnant  to  the  constitution,  cannot  become  the  law  of 
the  land.     lOid    17G,  7.  180. 

'27.  An  act  of  congress  cannot  invest  the  Supreme  Court  with  an  authority  not 
■warranted  by  the  constitution.     Ibid.  175,  6. 

28.  A  coutempoiary  exposition  of  the  constitution,  practised  and  acquiesced  un- 
der for  a  period  of  years,  fixes  the  construction,  and  tlie  court  will  not  shake  or  con- 
trol it     Smart  V.  Laird,   1  Cranch,  299. 

29.  An  act  of  congress,  giving  to  the  United  States  a  preference  overall  other 
creditors  in  all  cases,  is  constitutional  and  valid.  United  States  \.  Fis/ier  et  al.  2 
Cranch,  3.i8.   395. 

30.  Such  preference  exists  in  a  case  where  no  suit  has  beecn  instituted;  as  upon 
»n  assignment  by  a  bankrupt,  the  United  Slates  must  be  first  paid.      Ibid. 

31.  Tlie  legisjatm-e  of  a  state  cannot  annul  tlie  judgment,  or  determine  the  juris- 
diction of  the  courts  of  the  United  States.      Umted  States  v.  Peters,  5  Cranch,  115. 

32.  In  an  action  of  ejectment  between  two  citizens  of  the  state  where  the  lands 
lie,  if  the  defendant  set  up  an  outstanding  title  in  a  Britisli  subject,  which  he  con- 
tends is  protected  by  treaty,  and  that  therefore  the  title  is  out  of  the  plaintiff,  and 
the  highest  st:iie  court  decides  against  the  title  thus  set  up,  it  is  not  a  case  in  w  hich 
a  writ  of  error  lies  to  the  Supreme  Court  of  the  United  States,  (hving  v.  J\'oi-wood's 
lessee,  5  Cranch,  3\A. 

33.  This  is  not  a  case  arising  under  the  treaty,  and  the  words  of  the  judiciary  act 
must  be  restrained  b)  those  ot  the  constitution.     Ibid. 

34.  Whenever  a  right  grows  out  of.  oris  nrotected  by  a  treaty,  it  is  sanctioned 
a^inst  all  the  laws  and  ju'licial  decisions  of  the  states;  aiid  whoever  may  hare  this 
rifcht  it  is  protected.  But  if  the  person's  title  is  not  affected  by  the  treaty,  if  he 
claims  nothing  under  the  treatv,  his  title  cannot  be  protected  by  the  treaty 
Ibid.   548. 

35.  I)  d  title  bed'Jrived  from  a  legislative  act,  which  the  legibl.iture  might  con- 
stitutionally i)ass;  if  the  act  be  cloUied  with  all  the  requisite  lomis  of  law  ,  a  court, 
sitting  as  a  Criurt  of  1  w,  cannot  sustain  a  siii'  by  one  individual  against  anotlier, 
founded  on  the  allegation  iliat  the  act  is  a  nullity  ,in  consequence  nf  the  impure  mo- 
tives which  inHuciiced  cert  »in  inembe.-s  of  the  legislature  which  passed  the  act. 
/■Ve/tAer  V.  /'eCAr,  f.  Ci-ai.ch,  87.   131. 

36.  One  legislature,  so  t^r  as  respects  general  legislation,  is  competent  to  repeal 
»ny  act  which  a  ft;rmer  legislature  was  competent  to  pass;  and  one  legislature  can- 
not abridge  the  powers  of  a  succtciling  legislature.  But  if  an  act  be  done  un- 
der a  law,  a  succeeding  legiilature  cannot  untlo  it.     Ibid.  135. 

37.  When  a  law  is,  in  its  nature,  a  contract,  and  absolute  rights  have  vested  under 
that  contract,  a  re\>cal  of  the  law  cannot  divest  those  rights.     Fbid. 

38.  It  may  well  be  doubted  whether  tlie  nature  of  society  and  government,  does 
not  prescribe  some  limits  to  the  legislative  power;  and  if  any  be  prescribed,  where 
at^  they  to  be  found,  if  the  property  of  an  individual.  f;iirly  and  honestly  acquired, 
may  be  seized  \»ithent  compensation'     Ibid. 
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39.  The  question  whetlier  a  law  be  void  for  its  iepugn:\ncy  to  the  constitution,  ve- 
a  question  which  ouglit  seldom  if  ever  to  be  decided  in  tlie  affirmative  in  a  doubtfo! 
case.  The  opposition  betveen  the  constitution  and  the  law  should  be  such,  that 
thejuds-efeelsa  clear  and  strong  conviction  of  theii-  ineompatibilitj-  wiih  each  other. 
Ibid.  1£«. 

40.  Wiiere  an  estate  has  passed  under  a  legislative  grant,  into  the  hands  of  a  pur- 
chaser for  a  yahia1)le  cotisider..tion,  without  notice,  the  slate  is  restrained,  either  by 
general  principles,  which  are  common  to  our  free  institutions,  or  by  the  particular 
provisions  of  the  constitution  of  the  United  States,  from  passing  a  law,  whereby  thg 
estate  so  purchased  can  be  impaired  and  invalidated.     Ibid.  139. 

41.  The  appellate  powers  of  the  Supreme  Court  are  given  by  the  constitution, 
but  they  are  limited,  and  regulated  by  the  judiciary  act,  and  other  acts  of  congress. 
Dvrousseuu  x.  Uiuted  States,  6  Cranch,  307. 

42.  An  act  of  the  legislature,  declaring  that  certain  lands  which  should  be  pur- 
chased for  the  Indians,  should  not  thereafter  be  subject  to  any  tax,  constituted  a  con- 
tract which  could  not  be  rescinded  by  a  subsequent  legislative  act.  Such  repealing 
act,  being  void  under  that  clause  of  the  constitution  of  the  United  States,  which  pro- 
hibits a  state  from  passing  any  law  impairing  the  obligation  of  contracts.  JVev)  Jer- 
sey V.  IV/lson,  7  Cranch,  164. 

43.  In  expounding  the  constitution  of  the  United  States,  a  construction  ought  not 
lightly  to  be  admitted,  which  would  give  to  a  declaration  of  war,  an  efftci  in  this 
country  it  does  not  possess  elsewhere,  and  which  would  fetter  that  exercise  of  entire 
discretion  resviceting  enemy's  property,  which  may  enable  the  government  to  apply- 
to  tlie  enemy  the  rule  tliat  he  applies  to  us.  JSrown  v.  United  States,  8 
Cranch,  110. 

44.  The  power  of  mHking  "rules  concerning  captures  on  land  and  water,"  which 
is  superadded  in  the  constitution  to  that  of  declaring  war,  is  not  confined  to  captures 
which  are  extra  territorial,  but  extends  to  rules  respecting  enemj  's  property  found 
Within  the  territory,  and  is  an  express  grant  to  congress  of  the  power  of  confiscating 
enemy's  propei-tj^,  found  within  the  territory  at  the  declaration  of  war,  as  an  inde- 
pendent substantive  power,  not  included  in  that  of  declaring  war.     Jbid. 

45.  The  legislature  may  enact  laws  more  efietiually  to  enable  all  sects  to  ac- 
complish the  great  objects  of  religion,  by  giving  them  corporate  rights  for  the 
management  of  their  property,  and  tlie  regulation  of  their  temporal  as  well  as  spir- 
itual concerns.     Terret  et  ah  \.  Taylor  et  at.  6  Cranch,  43. 

46.  Consistently  with  the  constitution  of  Virginia,  the  legislatiu'e  could  not  create 
or  continue  a  religious  esb'blishment,  which  should  have  exclusive  rights  and  pre- 
rrgalivcs,  or  compel  the  citizens  to  worship  under  a  stipulated  form  or  discipline, 
or  t(>  paj  taxes  to  tfiose  m  hose  creed  they  could  not  conscientiously  believe.  But 
the  free  exercise  of  religion  is  not  restrained  by  aiding  with  equal  attention,  the  vo- 
lar.es  (f  every  sect,  to  ])erform  their  own  religious  duties,  or  by  establishing  funds 
for  the  support  of  ministers,  for  public  charities,  for  the  endowment  of  churches,  or 
for  the  sepulture  of  the  dead.  Nor  did  either  public  or  constitutional  principles  re- 
quire the  abolition  of  all  religious  corporations.     Ibid. 

47.  The  public  property  acquired  by  the  episcopal  churches  under  the  sanctions 
of  the  laws  did  not,  at  the  revolution,  become  the  property  of  the  state.  The  title 
was  iiidefeasibly  vested  in  the  churches,  or  their  legal  agents.  The  dissolution  of 
the  form  "f  government  did  not  involve  in  it  a  dissolution  of  civil  rights  or  an  aboli^ 
tion  of  the  common  law.     Ibid. 

48  A  legislative  grant  and  confirmation  vests  an  indefeasible  irrevocable  title:  is 
not  revocable,  in  its  own  nature,  or  held  only  durante  bene  phicito.      Ibid. 

49.  In  respect  to  public  corporations,  which  exist  only  for  public  purposes,  as 
counties,  towns,  cities,  kc.  the  legislature  may,  under  proper  limitations,  have  a 
i-iglit  to  change,  modify,  enlarge,  or  restrain  them;  securing  however  the  property 
for  the  uses  of  those  for  whom,  and  at  whose  expeuse,  it  was  originally  purchased. 
Ibid. 

.50.  But  the  legislature  cannot  repeal  statutes  creating  private  corporations,  or 
oonfirming  to  them  jiroperty  already  acquired  under  the  faith  of  pievious  laws,  and 
by  such  repeal  vest  the  property  exclusively  in  the  state,  or  dispose  of  the  same  to 
such  purposes  as  they  may  please,  without  tlie  consent  or  default  of  the  corpora- 
tors.   Ibid. 

51.  Congress  cannot  vest  any  portion  of  the  judicial  power  of  the  United  States, 
except  in  courts  ordained  and  established  bv  itself.  Martin  v.  Hunters^  lessee,  1» 
Wheat.  S04.  39P. 
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ti.  The  '25th  sfct.  of  the  judiciarj-  act  of  Sepiemher  «4lli,  1789,  ch.  20.  (2  Bior. 
^6.)  ia  supiiorti'il  by  the  letter  ami  spirit  of  the  coiistilulioii.     Ihid. 

'VW  consiiiutioii  of  tlie  United  States  was  or<laiue(l  and  established,  not  by  the 
United  Suites  in  their  sovereign  caimoities,  but  as  the  preamble  declares,  by  tlie 
people  oflJie  L'nit.-d  Stales.     Ibid.  .iii. 

5J.  It  was  competent  for  the  i)eople  to  invest  the  natiomil  government  with  all 
the  powers  which  they  might  deem  proper  and  necessary,  to  extend  or  limit  these 
powers  at  their  pleasure,  and  lo  give  to  them  a  paramount  ivnd  supreme  authority. 
Ibid. 

5-i.  The  people  had  a  right  to  prohibit  to  the  states  the  exercise  of  any  powers 
vhich  were,  in  their  judgment,  incompulible  with  the  objt-cls  of  the  general  com- 
pact; to  make  the  powers  of  tlie  state  governments,  in  given  cases,  subordinate  to 
those  of  the  nation;  or  to  reserve  to  themselves  those  sovertign  authorities  which 
thtv  might  not  choose  to  delegate  to  either.      Ibid. 

55.  Theconsutulion  was  not  therefore  necessarily  carved  out  of  existing  state 
sovereignties,  nor  a  surrender  of  powers  already  existing  in  the  state  governments, 
fbid. 

56.  On  the  other  hand,  the  sovereign  powers  vested  in  the  state  governments  by 
iheir  respective  constitutions,  remain  imaltered  and  unimp:iiied,  except  ao  far  as 
they  are  granted  lo  the  government  of  the  Unileil  States.     Ibid. 

57.  The  goTernmciit  of  the  United  btates  can  claim  no  powt-rs  which  are  not 
granted  to  it  bv  the  constitution,  either  expressly  or  by  necessary  implicatiOD. 
Ibid. 

SS.  The  constitution,  like  every  other  grant,  is  to  have  a  reasonable  construction, 
according  to  the  import  of  its  terms;  tlie  words  are  to  be  taken  in  their  natui-al  and 
obvious  sense,  and  not  in  a  sense  either  unreasonably  restricted  or  enlaaged. 
Ibid. 

59.  The  power  of  naturalization  is  exclusively  in  congress.  Chirac  v.  C/drac,  2 
M'heat.   259. 

Sei- ante.  No.  I. 

60.  The  grant,  in  the  constitution,  to  the  United  Slates,  of  all  cases  of  admiralty 
and  maritime  jurisdiction,  does  not  extend  to  a  cession  of  the  waters  in  which  those 
oases  mav  rise,  or  of  the  general  jurisdiction  over  them.      United  Suites  v.  Bevans, 

i  Wheat'.  356. 

61.  Congress  may  pass  all  laws  which  are  necessary  for  giving  the  most  com- 
plete effect  to  the  exercise  of  the  admiralty  and  maritime  jurisdiction,  granted  in  the 
constitution  to  llie  United  States;  but  the  general  jurisdiction,  subject  to  this  grant, 
adheres  to  tne  territory  asa  portion  of  sovereignly  not  yet  given  away, and  the  resid- 
aary  powers  of  legslation  still  remain  in  the  state.     Ibid. 

6'2.  Congress  has  power  to  proviile  for  the  punishment  of  offences,  committed  by 
persons  serving  on  boanl  a  ship  of  war  of  the  United  States,  whereever  that  ship 
may  be:  but  cong^ss  has  not  exeixised  that  power  in  the  case  of  a  ship  lying  in  the 
waters  of  the  United  Su>tes.     Ibid 

63.  Since  the  adoption  of  the  Constitution  of  the  United  States,  a  state  has  au- 
thority to  pass  a  bankrupt  law,  provided  such  law  does  not  impair  the  obligation  of 
contracts,  provided  there  be  no  act  of  congress  in  force,  to  establish  a  uniform  sys- 
tem of  bankruptcy,  conflicting  w  ith  such  law.  Sturffea  v.  Vrowmtuthifld,  4  Wheat. 
122.  Contra.  Golden  v.  Prince,  3  Wasii  C.  C.  R.  313.  5  Hall's  Am.  L.  Journ.  502. 
S.  C.  .\ccor<l,  .idainsx.  .Storey,  6  Hall's  .\in.  L.  Journ.   474. 

64.  The  mere  grant  of  a  power  to  congress,  does  not  imply  a  prohibition  on  tl»e 
itates  to  exercise  the  same  pow  cr.      IbiJ. 

05.  Whenever  the  terms  in  which  a  power  is  graoled  to  congress,  require  that  it 
should  be  exercised  exclusively  by  congress,  the  subject  is  as  completely  taken 
from  the  state  legislatures,  as  if  thev  liad   been  expressly  forbidden  to  act  upon  it. 

Ibid. 

06.  To  release  the  future  acquisitions  of  a  debtor  from  liability  to  a  contract,  im- 
pairs its  obligation.     Ibid.  198- 

67.  Statutes  of  limitation  and  usun-  law  s,  unless  retroactive  in  their  effect,  do  not 
impair  the  obligation  of  contracts,  w  ithin  the  meaning  of  tlie  constitution.     Ibid. 

68.  The  right  of  the  states  lo  ^ass  bankrupt  laws  is  not  extinguished  by  the  enact- 
ment of  a  uniform  bankrui)t  law  throughout  the  Union  by  congress;  it  is  only  sus- 
pended. The  repeal  of  that  law  caimot  confer  that  power  upon  the  states,  but  it  re- 
'noves  a  disability  to  its  exercise,  which  was  created  by  the  act  of  congress.     Ibid. 
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69.  The  act  of  the  legislature  of  the  state  of  New  York  oi  April,  Sd,  1811,-whicb 
UT)1  '^'iily  liberated  the  person  of  the  debtor,  but  dischargtd  him  from  all  liability  for 
any  debt  contracted  previous  to  his  discharge,  on  his  surrtiideriiig  his  property  in 
the  manner  prescribed,  so  far  as  it  attempted  to  discharge  the  contract,  is  a  law  im- 
pairing the  obligatioi\  of  contracts  within  liie  meaning  of  the  constitution  of  the  U. 
States,  and  is  not  a  gond  plea  in  bar  r.f  an  action  brought  upon  such  contract.     Ibid. 

70.  A  state  baukrupt  or  insolvent  law,  which  not  only  liberates  the  person  of  the 
del'tor,  but  discharges  him  from  all  liability  for  the  debt,  so  far  as  it  attempts  to  dis- 
oharge  the  contract,  is  repugnant  to  the  constitution  of  the  United  States:  and  it 
makes  no  difference  whether  the  law  was  passed  before  or  after  the  debt  was  con- 
tracted.    Jfvlii'&tnv.  Jli'JV«7,  4  Wheat.  209. 

71.  The  act  of  assembly  of  Maryland,  of  179S,  incorporating  the  Bank  of  Co- 
sumbia,  and  giving  to  the  corporation  a  summary  process  by  execution  in  the  nature 
of  an  attachment,  against  its  debtors,  who  have  by  an  express  consent  iu  writing, 
made  the  bonds,  bills  or  notes  by  them  drawn  or  endorsed  negotiable  at  the  bank, 
is  not  repugnant  to  the  constitution  of  the  United  States  or  of  Maryland.  Bank  of 
Columbia  v.  Okely,  4  Wheat.  235. 

72.  Congress  has  power  to  incorporate  a  Bank.  M'Culloch,  Maryland, 
4  Wheat.  316. 

73.  The  government  of  the  Union  is  a  government  of  the  people;  it  emanates 
from  them,  its  powers  are  granted  by  them,  and  are  to  be  exercised  directly  on 
them,  and  for  their  benefit.     Ibid. 

74.  The  government  of  the  Union,  though  limited  in  its  powers,  is  supreme  with- 
m  its  sphere  of  action,  and  its  laws,  when  made  in  pursuance  of  the  constitution, 
^orm  the  supreme  law  of  the  land.     Ibid. 

75.  The  government  which  has  right  to  do  an  act,  and  has  imposed  on  it  the  duty 
of  performing  that  act,  must,  according  to  the  dictates  of  reason,  be  allowed  to  se- 
lect the  means.     Ibid. 

76 .  There  is  nothing  in  the  constitution  of  the  United  States  similar  to  the  articles 
of  confedttation,  which  exclu<les  incidental  or  implied  powers.     Ibid. 

77.  If  the  end  be  legitimate,  and  within  the  scope  of  the  constitution,  all  the  m.eans 
which  are  appropriate,  which  are  plainly  adapted  to  that  end,  and  which  are  not 
prohibited,  may  constitutionally  be  employed  to  carry  it  into  effect.     Ibid. 

78.  The  power  of  establishing  a  corporation  is  not  a  dintinct  sovereign  power  or 
end  of  government,  but  only  the  means  of  carrying  into  eSact  other  powers  which 
are  sovereign.  Whenever  it  becomes  an  appropriate  means  of  exercising  any  of 
the  powers  given  by  the  constitution  to  the  government  of  the  union,  it  may  be  ex- 
ercised by  tliat  government     Ibid. 

79.  IfcerUiiii  me^ns  to  carry  into  effect  any  of  the  powers  expressly  given  by 
(he  constitution  to  the  government  of  the  Union,  be  an  appropriate  measure,  not 
prohibited  by  the  constitution,  the  degree  of  its  necessity  is  a  question  of  legislative 
discretion,  not  of  judicial  cognizance.  Ibid. 

80.  The  act  of  April  ludi,  1816,  vh.  44.  (3  Stor.  1547.)  to  "incorporate  the  sub- 
scribers to  the  Bank  of  the  United  States,"  is  a  law  made  in  pursuance  of  the  con- 
stitution.    Ibid. 

81.  The  Bank  of  the  United  States  has,  constitutionally,  a  right  to  establish  its 
branches  or  offices  of  discount  and  dcposite,  within  any  state.     Ibid. 

82.  The  state  within  which  such  branch  may  be  established,  cannot  constitution- 
ally lax  that  branch.     Ibid. 

83.  The  state  governments  have  no  right  to  tax  any  of  the  constitutional  means 
employed  by  the  government  of  the  union,  to  execute  its  constitutional  powers.  Ibid. 

84.  I'he  states  have  no  p'  wer  by  taxp.iion  or  otherwise,  to  retard,  impede, 
burtlien  or  in  any  manner  cr)n!rol  the  operations  of  the  constitutionallaws  enacted 
by  congress,  to  cari-y  iiito  <^-ftect  the  powers  vested  in  the  national  government.  Ibid. 

85.  This  principl- does  not  extend  to  a  tax,  paid  by  the  real  property  of  the 
Bank  of.the  United  States,  in  common  with  (he  other  real  property  in  a  particular 
state,  nor  to  a  tax  imposed  on  the  proprietary  interest  which  the  citizens  of  that 
state  may  hold  in  this  institution,  in  common  with  other  property  of  the  same  de- 
scription throughout  the  state.     Ibid. 

86.  The  charter  granted  by  the  British  crown  to  the  trnstees  of  Dartmouth  Col- 
lege in  New  Hampshire,  in  the  year  1769,  is  a  contract  within  the  meaning  of  that 
clause  of  the  constitution  of  the  United  States,  (art.  1 .  sect.  10.)  which  declares  that 
no  state  shall  make  anv  law  impairing  the  obligation  of  contracts;  and  this  cbai'ter 
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•■%jariot  dissolved  by  the  revolution.     Trtisteea  of  Dartmouth  CoUegey.  Weodvard, 

iWlic-at.  518. 

«7.  An  act  of  ihe  legislature  of  New  Hanipshirc,  Altering  the  ehkrter  !ii  u  mate- 
'•rial  resjKJCt,  wrtlioiit  '.lie  consent  of  ihe  coiporn'ion,    is  an  act  impairi'ig  the  obliga* 

tjon  of  a  contrict,  nnd  is  uno  institutional  :tn<i  void.     Ihid. 

88.  The  ail  .>f  congress  nfMaicii  3d,  ISll).  ch.  76.  §  J5  referring  to  the  law  of 
sation»  for  a  dvSnition  of  the  crime  ofiiii-nc*  ,is  a  confiittuioLal  cxerciye  of  the  power 
of  congress  tj  define  that  crime.      United   Stales  v.  Smiifi,  5  Wheat.  I  >.>. 

89.  Coiigrins  ins  .lui'.iurii)  t ;  impu.c  a  direct  t:i.\  on  tl.c  Uiscdct  <>f  Columbia,  in 
proportion  to  the  census  directed  toUe  taken  hy  the  consliiulion.  Xjoughbuiough  v, 
£lak<:,  5  Wheat.  31 '. 

90.  The  power  of  con;^'-e.<is  to  le>y  and  collect  taxes,  duties,  imposts  and  extase, 
is  co-extensive  with  th'.  f<  iiitory  of  the  United  Slates.     Ibid. 

91.  The  power  of  c 'nj^ress  to  exercise  exclusive  legistaiii-n,  in  all  cases  whatso- 
ever, within  the  district  of  Columbia,  inuUides  the  j)0Mer  of  taxing  it.     Jbid. 

92.  Congress  has  uo  power  to  exempt  any  state  liom  its  due  share  of  the  burthen 
of  taxes,  liiit  is  not  boi'nd  to  exttiid  a  direct  tax  to  the  district  and  territories,  Jlnd, 

93.  Th''  (iresent  consliiulion  ol  ih;'  United  States,  did  not  commence  its  operation 
until  the  first  Wednesday  in  JMarch  17S9:  and  the  pfjvisiun  ihil  "  nc  state  shall 
make  any  law  impairing  ihe  olili_<.ition  of  conlr-icts,"  does  not  extend  to  a  law,  en- 
acted before  that  day,  and  o;itraiing  upon  rights  of  property  vested  before  ihal  time. 
Owings  V.  Spcvd  et  al.  5  M  lieat.  4'20. 

94.  An  act  of  a  state  legirlalure  which  disch.-xrges  a  debtor  from  idl  liability  for 
debts  contracted  previous  lo  his  disch:irge.  on  his  surrendering  bis  property  for  the 
benefit  of  his  creditors,  is  a  l;iw  imi. airing  the  oblfgation  of  a  contract,  within  the 
meaning  cf  the  conslituUi.n  of  the  (.'niti-d  Slates:  and  it  is  immaterial  that  the  suit 
was  brought  in  a  slate  court  of  a  state  of  winch  both  parties  were  citizens,  where 
U»e  contract  was  made,  and  the  <liscli;i -ge  ontiiiiR-d,  and  where  tliey  continued  to 
reside  until  the  suit  w.-»s  brouglil.  Farmers  nrul  .Mechaiiics^  Bank  of  Peimsy'viinia, 
V.  Smith,  r,  Wheat.  131. 

95.  The  Supreme  Court  has,  constitutionally,  appellate  jurisdiction,  under  the 
25th,  sfc.  of  the  jutiicmrj  act  of  Sefjlrmber  24th,  1789,  cu.  'JD.  (2  Bior.  56.)  from 
tile  finrd  judgment  or  decree  of  the  higheb*.  court  of  law  or  equity  of  a  state,  having 
jurisdiction  of  the  suit,  where  is  drawn  in  tjULstion  ihe  validity  of  a  treaty,  or  statute 
of,  or  an  authority  exercised  under  thi  Lnited  Sutes,  and  the  decision  is  against 
their  \-alidi'y:  or  wher«;  is  di-awn  in  question  the  validity  of  aBlutute  of,or  an  authori- 
ty exercistd  under  any  stale,  on  the  ground  of  their  being  repugn&nt  to  the  consti- 
tution, treaties,  or  laws  of  the  United  States,  and  ihe  decision  is  in  favour  of  their 
validity:  or  of  the  constitution,  or  of  a  treaty  of,  or  statute  of,  or  a  commission  held 
under  the  U.iited  States,  and  the  decision  is  ag-.iinst  the  title,  riglit,  privilege,  or  ex- 
emption specially  set  up  or  churned  by  either  party,  under  the  constitution,  treuty, 
statute,  or  commission.     Cohns  v  Virginia,  5  Wheat.  264. 

96.  it  is  no  objection  to  the  excrciie  of  tliis  appellate  jurisdiction,  that  one  of  the 
parlies  is  a  state,  and  tlic  oth'-r  a  cili/.en  of  that  slate.      Urid. 

97.  The  second  section  of  the  third  article  of  tlic  oonstilution  defines  the  extent 
of  ihe  judicial  power  of  llie  l^nitiii  Hl;»lcs.  Jurisdiction  is  given  to  the  courts  of  the 
Unile<l  Stales  in  two  classes  of  cases.  Iii  the  first,  their  iurisdiction  depends  on 
the  charade-  ufthe  caune,  whoever  may  be  the  panics.  This  class  comprehends 
"  all  cases  in  hiw  and  equity  arisiTig  under  this  constitutioii,  the  laws  of  the  Unite«l 
States,  and  treaties  made,  or  whieli  shaii  be  made,  under  their  authority."  In  the 
second  class,  the  jurisdiction  depends  entirely  on  the  charac.er  of  the  parties.  Iii 
this  class  are  compivheiuietl  "controversies  helwcen  two  or  more  sliUes,  between 
a  state  and  citizens  of  another  state,"  and  "between  a  state  and  fnreigu  slates'  citi- 
zens or  subjects."  If  these  bf  tlu;  parlies,  it  is  entirely  unimpurtanl  vthat  may  be 
the  subject  of  the  controversy:  be  it  what  it  ma_> ,  these  parlies  have  a  constitution- 
al right  to  come  into  the  courts  of  the  Union.     Jltid.  .378. 

9S.  A  Chse  in  law  or  equity  consists  of  the  rights  of  ihe  one  party  a^  well  as  ol 
ihe  other,  and  is  said  to  arise  under  the  constitution  Or  a  law  of  the  I  niled  Slates, 
whenever  its  correct  decision  depends  on  the  construction  of  either.     Jbid. 

99.  The  judicial  power  of  eveiy  well  constituted  (government  must  be  co-exten- 
sive with  the  legislative,  and  must  be  e:ipable  of  deciding  every  judicial  question 
which  grows  out  of  the  conslitulion  and  laws.     Ibid. 

100.  Where  the  words  of  the  constitution  confer  only  apellate  jurisdiction  upon 
Nc  Supreme  Court,  original  jurisdiction  is  most  clearly  not  given:  but  where  ihff 


268   Digest  of  Decisions  involving  Constitutional  Principles. 

words  admit  of  appellate  jurisdiction,  the  power  to  take  cognizance  of  the  suit  ori- 
ginally does  not  necessarily  negative  the  power  to  decide  upon  it  on  an  appeal,  if 
It  may  originate  in  a  different  court.     Ibid.  397. 

101.  In  every  case  to  which  the  judicial  power  extends,  and  in  which  original  ju- 
risdiction is  not  expressly  given,  that  power  shall  be  exercised  in  the  appellate,  and 
only  in  the  appellate  form.  The  original  jurisdiction  of  the  Supreme  Court  cannot 
be  enlarged,  but  its  appellate  jurisdiction  may  be  exercised  in  every  case,  cogniza- 
ble under  the  third  article  of  the  constitution  in  the  federal  courts,  in  which  original 
jurisdiction  cannot  be  exercised.     JbicL 

102.  Where  a  state  obtains  a  judgment  against  an  individual,  and  the  court  ren- 
dering such  judgment  overrules  a  defence  set  up  under  the  constitution  or  laws  of 
the  United  States,  the  transfer  of  the  record  into  the  Supreme  Court,  for  the  sole 
purpose  of  inquiring  whether  the  judgment  violates  the  constitution  or  laws  of  the 
United  States, cannot  be  denominated^  suit  commenced  or  prosecuted  against  the 

.state  whose  judgment  is  so  far  re-examined,  within  the  11th  amendment  to  the 
constitution  of  the  United  States.     Ibid. 

103.  The  act  oi  Kentucky,  of  February  2r,1797,concerning  occupying  claimants 
of  land,  whilst  it  was  in  force,  was  repugnant  to  the  constitution  of  the  United  States. 
It  was,  however,  repealed  by  a  subsequent  act  of  Jamiary  31,  1812.  This  last  act 
is  also  repugnant  to  the  constitution  of  the  United  States,  being  in  violation  of  the 
xjompaet  between  the  states  of  Virginia  and  Kentucky  contained  in  the  act  of  the 
legislature  of  Virginia  December  18,  1789,  and  incorporated  into  the  constitution  of 
Kentucky.  Green  et  al.  v.  Biddle,  8  Wheat.  1. 

104.  The  objection  to  a  law  i  on  the  ground  of  its  impairing  the  obligation  of  a 
contract,  can  never  depend  on  the  extent  of  the  change  which  the  law  may  make 
in  it,  any  deviation  from  its  terms,  by  postponing  or  accelerating  the  period  of  per- 
formance which  it  prescribes,  imposing  conditions  not  expressed  in  the  contract,  or 
dispensing  with  tlie  performance  of  those  which  are,  however  minute  or  apparently 
immaterial  in  their  effect  upou  the  contract  of  the  parties,  impairs  its  obligation. 
Ibid. 

105.  The  compact  between  the  states  of  Kentucky  a\\i  Virginia  of  1789,  1790, 
is  valid  and  binding  upon  the  parties,  and  has,  within  the  meaning  of  the  constitu- 
tion of  the  United  States,  received  the  assent  of  congress,  by  SiCt  of  February  i, 
1791,  ch.  78  (2  Bior.  191.)    Ibid 

106.  This  compact  is  not  valid  on  the  ground  of  its  containing  limitations  or  a 
surrender  of  sovereign  rights.     Ibid. 

107.  A  compact  between  two  states,  is  a  contract  within  that  clause  of  the  con- 
stitution which  prohibits  states  from  passing  any  laws  impairing  the  obligation  of 
contracts.     Ibid. 

108.  The  several  acts  of  the  legislature  of  the  state  of  New  York,  granting  and 
securing  to  Robert  R.  Livingston  and  Robert  Fulton  the  exclusive  jurisdiction  of  all 
the  waters  within  the  jurisdiction  of  that  state,  boats  moved  by  fire  or  ste.tm,  for  the 
periods  therein  specified,  are  in  collision  with  a  constitutional  act  of  Congress,  and 
so  far  repugnant  to  the  constitution  of  the  United  States  and  void.  Gibbons  v. 
Ogden,  9  Wheat.  1.  209.  210. 

109.  The  framers  of  the  constitution  must  be  understood  to  have  employed  words 
in  their  natural  sense,  and  to  have  Litended  what  they  have  said,  and  in  construing 
the  extent  of  the  powers  which  it  creates,  there  is  no  other  rule  to  consider  the  lan- 
gaageofthe  instrument  which  confers  them,  in  connexion  with  the  purposes  fer 
which  they  were  conferred.     Ibid.  188,  9. 

110.  In  the  clause  of  the  constitution  of  the  United  States,  which  declares  that 
"  congress  shall  have  power  to  regulate  commerce  with  foreign  nations,  and  among 
the  several  states,  and  with  the  Indian  tribes,"  the  word  "commerce"  comprehends 
"navigation,"  and  a  power  to  regulate  navigation  is  as  expressly  granted,  as  if  that 
that  term  had  been  added  to  the  word  commerce.     Ibid.   189,   193, 

111.  It  is  a  rule  of  construction,  that  exceptions  from  a  power  mark  its  extent. 
Ibid.  191. 

112.  The  power  to  regulate  commerce  extends  to  every  species  of  commercial 
intercourse  between  the  United  States  and  foreign  nations,  and  among  tlie  several 
states.     Ibid.  193. 

113.  It  does  not  comprehend  that  commerce  which  is  completely  internal,  whicii 
Js  carried  on  between  man  and  man  in  a  state,  or  between  different  parts  of  the  saiae 
state^  aa4  whicJi  ^ges  not  ej^teija  to  or  affect  otfaer  stetes.    Md.  19*. 
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114.  But  it  does  not  stop  at  the  jurigdictioiwl  lines  of  the  several  states;  it  must 
fce  exercised  wherever  the  subject  exists,  and  must  be  ezerciked  within  the  territori- 
al jurisdiction  of  the  several  states.     Jtid.   lOS,  C. 

115.  This  power  to  repulate  commerce,  is  the  power  to  prescribe  the  rule  by 
m  hich  commerce  is  to  be  governed.      Jhid. 

IIG.  I  ike  all  other  powers  vested  in  congress,  it  is  complete  in  itself,  may  be  ex- 
ercised to  its  utmost  extent,  and  has  no  other  limitations  than  such  as  are  prescribed 
m  the  constitution.     J6iil. 

117  rhc  aulhorit>-  of  congress  to  lay  and  collect  taxes,  does  not  interfere  with 
the  power  of  the  states  to  tax  for  the  support  of  their  own  governments;  nor  is  the 
Hxercise  of  that  p  iwer  by  t!ie  states  an  exercise  of  any  portion  of  the  power  that  is 
granted  to  the  United  States.     Ibid.  199. 

118.  But  when  a  state  proceeds  to  regulate  commerce  with  foreign  nations,  or 
nmong  the  several  states,  it  is  exercising  the  very  pow«r  that  is  granted  to  con- 
gress. 

119.  The  power  of  laying  duties  or  imposts  on  exports,  is  considered  in  the  con- 
stitution as  a  branch  of  the  taxiug  power,  and  not  of  the  power  to  regulate  com- 
merce.    Ibid.  201. 

120.  The  inspection  laws,  quarantine  laws,  health  laws  of  every  description,  laws 
tor  regubiting  the  internal  commerce  of  a  state,and  those  which  respect  turnpike 
roads,  feiTies,  kc.  are  not  in  the  exercise  of  a  power  to  regulate  commerce  within 
the  language  of  ilie  constitution.      Ibiil.  203. 

121.  Although  congress  cannot  enable  a  bti4;e  to  legislate,  it  may  adopt  the  pro- 
Tisions  of  a  state  on  any  subject.     Ibid.  207. 

122.  It  stemc  that  the  power  to  regulnte,  implies  in  its  nature,  full  power  over 
the  thing  to  be  i-egidated,  and  excludes  necessarily  the  action  of  all  others  that 
would  perform  the  same  operatioa  on  the  same  thing.     Ibid.  2o9. 

123.  When  the  legislature  attaches  certain  privileges  and  exemptions  to  the  ex- 
ercise of  a  right  over  which  its  control  is  absolute,  the  law  must  imply  the  power 
to  exercise  the  right,  and  therefore  th.-  act  on  the  subject  of  the  coasting  traae  im- 
plies an  auth  -rity  to  licenseil  vessels  to  carry  on  that  trade.     Ibid.  212 

124.  The  license  under  that  law  is  a  legislative  authority  to  the  licensed  ressel 
lobe  employed  in  the  coasting  trade;  and  is  not  intended  merely  to  confer  the  na- 
tional character:  that  character  is  conferred  by  the  enrolment,  not  by  the  license. 
Ibid.  2U. 

125  The  power  to  regulate  commerce,  extends  as  well  to  vessels  employed  in 
carrying  passengers,  as  to  those  employed  in  transporting  property.     Ibid.  215. 

126.  It  extends  equally  to  >e&8els  propelled  by  steam  or  fire,  as  to  those  navigated 
^y  the  instrumentality  of  wind  and  sails.     Ibid.  219. 

127.  The  clause  in  the  act  of  inc'iq)oration  of  the  Bank  of  the  United  States, 
which  authorizes  the  bank  to  sue  in  th,-  fedei-al  courts,  is  warranted  by  the  3d  arti- 
cle of  the  constitution  of  the  L'uiled  Stiles,  which  declares  "that  the  judicial  power 
shall  extend  to  all  cases  in  law  and  equity  arising  under  the  constjtution,  the  laws  of 
the  United  States,  or  treaties  made  or  w  hich  shall  be  made  under  their  authority." 
Otboni  et  al.  v.  Bunk  of  the  f/mlfif  Stdtes,  9  Wheat.  733. 

128.  The  executive  departmont  may  constitutionally  execute  every  law  which 
the  legislature  may  constitutionally  make,  and  the  judicial  department  may  receive 
from  tlie  legislature  the  power  of  constniitig  every  such  law     Ibid. 

129  The  third  article  of  the  constitution  of  the  United  States  enables  the  judicial 
department  to  receive  j'lrisdiition  to  the  foil  extent  of  the  constitution,  law  s  and 
ireaties  of  the  United  States  when  any  qu<  ation  respecting  them  bhall  assume  such 
a  form  that  the  judicial  power  is  c.pHbl.;  of  ac'ing  on  it.  That  pow^-r  it.  capable  of 
acting  only  wl  en  the  subject  is  suhnitted  K,  it  by  a  party  who  asserts  his  rights  in 
the  form  prescribed  by  law.     It  th(  n  bee  nn's  a  case.     Ibid. 

l.?0.  Ill  those  cases  in  which  original  jurism  :ti  -n  is  given  to  the  S'ipreme  Court, 
the  judicial  power  of  the  United  States  cannot  be  exercised  in  its  appellate  form. 
lu  every  other  case  the  p'  vnr  is  to  be  exercise  d  in  its  orginal  or  appellate  form, 
or  both,  as  the  wisdom  of  congress  may  direct.     Ibid. 

131.  \Vith  the  exteptu.n  of  those  citses,  in  which  original  jurisdiction  is  given  to 
the  Supreme  Coui-t,  there  is  none  to  which  the  judicial  power  extends  from  which 
the  original  jurisdiction  of  tlie  inferior  courts  is  excluded  by  tlie  consfitu'ion.      Ibid. 

132  The  constitution  establishes  the  Supreme  C' urt  and  defines  its  jurisdiction. 
Tf  enumerates  oases  in  which  jurisdiction  is  original  and  exclusive;  and  then  define* 
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that  which  is  appellate.but  does  not  insinuate  that,in  any  such  case,the  power  cannot'* 
be  exercised  in  its  original  forms  by  courts  of  original  jurisdiction. 

133.  Tlie  postmasier  general  cannot  sue  in  the  federal  courts  under  that  part  of 
the  constitution  which  givesjurisdiction  to  those  courts  in  consi-riuence  of  the  char- 
acter of  the  party,  nor  is  he  authorized  to  sue  by  tlie judiciary  act:  he  comes  into  the 
courts  of  the  United  States  under  the  authority  of  an  act  of  congress,  the  constitution- 
ality of  which  rests  upon  the  admission  that  this  suit  is  a  case  arising  under  the  law 
of  the  United  States.     Ibid. 

134.  The  clause  in  the  patent  law  authorizing  suits  in  the  circuit  courts,  stands  on 
the  principle  that  they  are  cases  arising  under  a  law  of  the  United  States.     Ibid. 

135.  Jurisdiction  is  neither  give  nor  ousted  by  the  relative  situation  of  the  par- 
ties concerned  in  interest,  but  by  the  relative  situation  of  the  parties  named  on  the 
record,  consequently  t!ie  11th  amendment  to  the  constitution,  which  restrains  the 
jurisdiction  of  tiie  federal  courts  over  suits  against  states,  is  limited  to  those  suits  in 
which  a  state  is  a  party  on  the  record.  Ibid.  Bank  of  United  States,  v.  Planters' 
Bank  of  Georgia.     Ibid.  904.  S.  P. 

136.  The  circuit  courts  of  tlie  United  States  have  jurisdiction  of  a  bill  inequity, 
tiled  by  the  Bank  of  the  United  States  for  the  purpose  of  protecting  tile  bank  iti 
the  exercise  of  its  franchises  which  are  threatened  with  invasion  and  destruction  un- 
der an  unconstitutional  state  law,  and  as  the  state  itself  caiuiot  bo  made  a  defendant, 
it  may  be  maintained  against  the  officers  and  agents  of  tlie  state  who  are  appointed 
to  execute  such  law.    Ibid. 

137.  The  act  of  Februai-y  28,  1795.  c.  277.  (2  Bior.  479.)  to  provide  for  calling 
sut  the  militia, to  execute  liie  laws  of  the  Union,  to  suppress  insuriection*  and  re- 
p«l  invasions,  is  within  the  constitutional  authority  of  congress.  JiLirtin  v.  Molt, 
12  Wheat.   19. 

138.  The  power  granted  to  congress,  bj  the  constitution,  "to  establish  uniform 
laws  on  the  subject  of  bankruptcy  throughout  the  United  States,  "  does  not  ex- 
clude the  right  of  the  states  to  legislate  on  the  same  subject,  except  when  tiic  power 
is  actually  exercised  by  congress,  and  the  state  laws  conflict  with  those  of  congress. 
Ogdtii  V.  Saunders,  12  Wheat.  213. 

139.  A  state  bankrupt  or  insolvent  law,  which  discharges  both  the  person  of  the 
debtor  and  his  future  acquisitions  of  property,  is  not  "a  law  impairing  the  obliga- 
tion of  contracts"  so  far  as  respects  debts  contracted  subsequent  to  the  passage  oi- 
such  law .     Ihid. 

140.  But  a  certificate  of  discharge  under  such  law  cannot  be  pleaded  in  bar  of  an 
action  lirought  by  a  citizen  of  another  state  in  llie  courts  of  the  United  States,  or  of 
any  other  slate  than  that  where  the  dischaige  was  obtained.     Ibid. 

141 .  The  States  have  a  right  to  regulate  or  abolish  imprisonment  for  debt,  as  a 
part  of  the  remedv  for  enforcing  the  performance  of  contracts.  Mason  v.  Jfaile, 
12  Wheat.  370. 

142.  A.uact  of  a  state  legislature,  requiring  all  importers  of  foreign  goods,  by  the 
bale  or  package,  &;c.  and  other  persons  selling  the  same  by  wholesale,  bale  or  pack- 
age, he.  to  take  out  a  license,  tor  which  they  shall  pay  fifty  dollars,  and  in  case  of 
negUct  or  refusal  to  take  out  such  license,  subjecting  them  to  certain  forfeitures, 
and  penalties,  is  repugnant  to  that  provision  of  the  constitution  of  tiie  United  States 
whicli  declares,  tliat  "no  state  sliall,  without  the  consent  of  congress,  lay  any  im- 
post or  duty  on  imports  and  exports,  excepting  what  may  be  absolutely  necessary 
for  e.iecuting  its  own  inspection  laws;"  and  also,  to  that  wliich  declares  that  congress 
shall  liave  power  to  rej^ulate  commerce  with  foreign  nations,  among  the  several 
states,  and  with  the  Indian  tribes.  Broivn  et  ed.  v.  State  of  Maryland,  12 
Wheat.  419. 

143.  It  is  extremely  doubtful  whether  the  legislature  can  conititutionally  impose 
upon  a  judge  of  the  Supreme  Court  of  tlie  United  Slates  the  autiiority  or  duty  to 
iiold  a  district  Court.  Tiiere  is  a  great  difierence  between  giving  new  jurisdiction  to 
a  court  of  which  such  judge  is  a  meniber,  and  ap[)Ointing  him  ^>ro  hac  vice  to  a  new 
office.  Nor  is  there  any  sound  distinction  between  an  appointment  to  a  new  office, 
and  an  appointment  to  perform  the  duties  of  anoliier  office,  while  it  remains  a  sepa- 
rate and  distinct  office.     Ex  parte  United  Stales,  1  Gallis.   338. 

144.  Tlie  act  of  New  Hampshire  of  June  19th,  1805,  whicli  allows  to  tenants  the 
value  of  improvements  &c.,  on  recoveries  againgt  them,  if  it  applies  to  past  im- 
provements, is  so  tar  unconstitution  and  void.     Society  for  the  Propagation,  &c, 

ff  heeler  et  al.  2  Gallis,  lOS. 
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146.  Tlie  expix'ssions  "admiralty  and  rnaritime  jurisdiction"  in  the  constitution  of 
the  United  States,  give  jurisdiction  of  all  things  done  ujtou  and  relating  to  the  sea, 
or  in  other  words,  all  transactions  and  i)roceediugs  relHtive  to  commerce  and  navi- 
p;ation,  and  to  damages  or  injuries  upon  the  sea.  Be  Covio  v.  Boil  et  al.  C  Gallis. 
398.  468. 

146.  The  delegation  of  cognizance  "  of  all  civil  causes  of  admiralty  and  maritime 
jurisdiction"  to  the  courts  of  the  United  Stal(s,comiirehends  all  maritime  contracts, 
torts  and  injuries.  The  latter  branch  is  necessarily  houndetl  hy  locality;  the  form- 
er extends  over  all  contracts,  wliere<^oever  they  may  be  made  or  executed,  or  what- 
soever may  be  the  form  of  the  stipulations,  which  relate  to  the  navigaticii,  business, 
or  commerce  of  the  sea.     Ibid.   474,5. 

147.  The  ninth  section  of  the  first  article  of  the  constitution  of  the  United  States, 
>»hich  restrained  Congress  from  forbidding  the  migration  orinipi  rtation  of  slaves,  pri- 
or to  the  year  1808,  did  not  apply  to  state  legislatures,  who  miglit  at  any  time  pro- 
liibitthe  introduction  of  such  persons.     Bnilerv.  Hvji^et;  1  Wash.  C.  C".  R.  499. 

148.  The  2d  sec.  of  the  4th  article  of  tlie  constitution  of  the  United  States,  does 
not  extend  to  a  slave  voluntarily  carried  by  his  master  into  another  statv,  and 
there  left  under  the  protection  of  a  law  declaring  him  free,  but  to  slaves  escapiug 
from  one  state  into  another.     Ibid. 

149.  The  powers  bestowed  by  the  constitution  upon  the  government  of  the  tT. 
States,  were  limited  in  tlieir  extent,  and  were  not  intended,  nor  can  tliey  be  con- 
strued with  otlier  powers  before  vested  in  the  state  governments,  wliich  of  course 
•nere  reserved  to  those  governments,  impliedly  as  well  as  by  an  express  provision  of 
the  censtitulion.  Golden  y.  Pvince,C  C.  R.  3  Wash.  313.5  Ilali's  Am.  L.  Journ. 
502.  S.  C. 

150.  The  state  governments  therefore  retained  the  right  to  make  such  laws  as 
they  might  think  proper  within  the  ordinary  functions  of  legislation,  if  not  inconsis- 
tent w  ith  the  powers  vested  exclusively  in  the  government  of  the  I  nitcd  States, 
and  not  forbidden  hy  some  aiticle  of  the  constitution  of  the  United  Slates  or  of  the 
otate,  and  such  laws  v.ere  obligatory  upon  all  the  citizens  of  that  slate,  as  well  as 
others  who  mii;ht  claim  rights  or  redress  for  injuries  under  those  laws,  or  in  the 
courts  of  that  state.     Ibid. 

151.  The  establishment  of  federal  courts,  and  the  jurisdiction  granted  to  them  in 
certain  specified  c:ises,  could  not,  consistently  with  the  spirit  and  provisions  of  the 
constitution  impair  any  of  the  obligations  thus  imposed  by  the  laws  of  the  state,  by 
setting  up  in  those  couits  a  rule  of  decision,  at  variance  with  that  which  was  binding 
upon  the  citizens,  and  which  tlicy  were  bound  to  obey.    Ibid. 

152.  Thus  the  laws  of  a  state,  affecting  contracts,  regulating  the  disposition  and 
transmission  of  property,  real  or  personal,  and  a  variety  of  others,  which  in  them- 
selves are  free  from  all  constitutional  objections,  are  equally  valiil  and  obligMtory 
■within  the  state,  since  the  adoption  of  the  constitution  of  the  Uhited  States,  as  they 
were  before.  They  provide  rules  of  civil  conduct  for  every  individual  who  is  sub- 
ject to  their  power.     Ibid. 

153.  With  i-espect  to  rules  of  practice  for  transacting  the  business  of  the  courts,  a 
different  principle  prevails.  These  rules  form  the  law  of  the  court,  ami  il  is  in  re- 
lation to  the  federal  cou:ts,  a  law  arising  under  the  constitution  ol  the  United  States 
consequently  not  subject  to  slate  regulations.  It  is  in  reference  to  this  princii>le 
that  the  ITtli  sec.  of  the  judicial  act  authorizes  the  courts  of  the  United  States,  to 
make  all  necessary  rules  for  the  orderly  conducting  of  business  in  the  said  c(,uits, 
provided  the  same  are  not  repuguant  to  the  laws  of  the  United  States;  and  under 
this  power,  the  dift'erent  circuit  courts,  at  their  first  session,  adopted  the  state  pi-ac- 
tice  as  it  then  existed,  which  conitnues  to  this  day  in  all  the  states,  except  so  far  as 
the  courts  have  tliought  proper  from  time  to  time  to  alter  and  amend  it.   Ibid. 

154.  A  law  may  be  unconstitutional,  and  of  course  void,  in  relation  to  particulai- 
cases,  and  yet  valid  to  all  intents  and  purposes  in  ils  application  to  other  cases  with- 
in the  scope  of  its  provisions,  but  varying  from  the  former  iu  particular  circumstan- 
ces. Thus  a  law  prospective  in  its  operation,  under  which  a  contract  afterwards 
made  may  be  avoided  in  a  way  different  from  that  provided  by  the  parties,  w  ould 
be  clearly  constitutional;. because  the  stipulations  of  the  parties,  which  are  inconsis- 
tent widi  such  a  law, never  had  a  legal  existence, and  of  course  could  not  be  impaired 
by  the  law.  But  if  the  law  act  retrospectively  as  to  other  contracts,  so  as  to  impair 
their  obligation,  the  law  is  invalid,  or  in  milder  terms  aff^ords  no  rule  of  decision  io 
ftesc  latter  cases.     Ibid. 
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155.  A  law  of  a  state,  which  declares  that  a  debtor,  by  delivering  up  his  estat? 
for  the  benefit  of  his  creditors,  shall  be  for  ever  discharged  from  tbe  payment  of  his 
debts,  due  or  contracted  before  the  passage  of  the  law,  whether  the  creditor  do  any 
act  or  not  in  sid  of  th*  law,  cannot  be  set  up  to  bar  the  right  of  such  creditor  tu  re- 
cover bis  debt  either  in  a  federal  or  state  court;  such  law  impairs  the  obligation  of 
the  contract.    Ibid 

156  A  law  which  authorizes  the  discharge  of  a  contract  by  a  smaller  sum,  or  at 
a  different  time,  or  in  a  diRerent  manner  than  the  parties  have  stipulated,  impairs  its 
obligation  by  substituting,  for  the  contract  of  the  parties,  one  which  they  never  en- 
tered into,  and  to  the  pertbrmance  of  which,  of  course,  they  had  never  consented. 
Ibid. 

157.  A  state  law,  directing  that  the  court,  before  whom  an  insolvent  debtor  is  dis- 
charged, shall  mj.ke  an  order,  that  whenever  a  majority  of  the  credicirs  shall  con- 
sent; the  debtor  shall  be  released,  and  his  future  acquisitions  exempted  from  liabili- 
ty for  seven  years,  is  unconstitutional  and  void.  Uniteij  States  v.  Kctjerickson,  C. 
C.  U.  S.  p.  Oct  1821.  M.  S. 

158.  There  is  nothing  in  the  constitution  of  the  United  States  which  forbids  Con- 
gress to  pass  laws  violating  the  obligation  of  conti'acts,  though  such  power  is  de- 
nied to    the  states  individually.     Evans  y.  Eaton,  1  Peters'  C.  C.  K-  222. 

159.  If  the  local  ordinances  of  a  city  are  in  collison  with  an  act  of  Congress,  the 
former  must  give  wiy.  The^  aws  of  Congress,  made  in  pursuance  of  the  constitu- 
tion of  the  United  States,  are  the  supreme  laws  of  the  land,  any  thing  in  the  con- 
stitution or  laws  of  any  particular  state  notwithstanding.  Uniteif  States  v.  Hart,  1 
Peters' C.C.  R.SOO. 

160.  An  actof  Congress,laying  an  embargo  for  an  indefinite  period  of  time,  is  con- 
stitutional and  valid.     Uidtei}  States  y.     7'/ie  ffV/Sa/;/,  2  Hall's  Am.  L:  Journ.  255r 

161.  There  is  nothing  in  the  constitntion  of  the  United  States  which  forbids  the  le- 
gislature of  a  state  to  exercise  judicial  functions.  Sutterlee  v.  Mathewson.  Peters" 
Reports  vol.  2.       413. 

162.  There  is  no  part  of  the  constitution  of  the  U.  States,  which  applies  to  a 
state  law,  which  divested  rights  vested  by  law  in  an  individual,  provided,  its  effect 
be  not  to  impair  the  obligation  of  a  contract.     Ibid.  413. 

163.  A  tax  imposed  by  a  law  of  at,y  state  of  the  U.  States,  or  under  the  autliority 
of  such  a  law,  on  stock  i'-sued  for  loans  made  to  the  United  States,  isunconslitutiou- 
al.      Weston,  et  al.  v      The  City  Council  of  Charleston.      Ibid.  449. 

164.  It  is  not  the  want  of  original  power  in  an  independent  sovereign  state  to 
prohibit  loans  to  a  foreign  government,  which  restrains  the  state  legi.slature  from 
direct  opposition  to  those  made  by  the  U.  States.  The  restraint  is  imposed  by  ouf 
constitution.  The  American  people  have  conferred  the  power  of  borrowing  money 
on  the  government,  and  by  making  that  government  supreme,  have  shielded  its  ac- 
tion in  the  exercise  of  that  power,  from  the  action  of  the  local  governments.  The 
grant  of  the  power,  and  the  declaration  of  supremacy,  are  a  declai-ation  that  no  such 
restraining  or  controlling  power  shall  be  exercised.    Ibid.    468. 
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FEDERAL  CONVENTION  OF  1787. 


The  Genuine  Informnfion,  delivered  to  the  Legislature  of  the  State 
of  MarxjhnvU  relative  to  the  Proceedin2;i<  of  the  General  Conven- 
tion, held  at  Philadelphia,  in  1787,  by  Luthf.h  'SImiiw,  Esquire, 
.Attorney  General  of  Maryland,  and  one  of  the  Delegates  in  the 
said  Convention. 


To  the  hon.  Thomas  Cocket  Dete,  Speaker  of  the  House  of  Delegates  of  Mai7land. 

Sir,  I  flatter  myself  the  subject  of  this  letter  will  be  a  sufficient 
apology  for  thus  publicly  addressing  it  to  you,  and  through  you  to 
the  other  members  of  the  liouse  of  delegates.  It  cannot  have  escap- 
ed your  or  their  recollection,  that  when  called  upon  as  the  servant 
of  a  free  state,  to  render  an  account  of  those  transactions  in  which 
I  had  had  a  share,  in  consequence  of  the  trust  reposed  in  me  by  that 
stiile,  among  otlier  things,  I  informed  them,  "  that  some  time  in 
July,  the  honorable  Mr.  Yates  and  Mr.  Lansing,  of  New  York, 
left  the  convention;  tiuit  ihey  had  uniforinly  opposed  the  s}stem,  and 
that  I  believe,  despairing  of  getting  a  proper  one  brought  forward, 
or  of  rendering  any  real  service,  they  returned  no  more.  You  can- 
not, sir,  have  forgot,  for  the  incident  was  too  remarkable  not  to  bave 
made  some  impression,  that  upon  my  giving  this  inl'ormatio-ij  the 
zeal  of  one  of  my  honorable  colleagues,  in  favor  of  a  syste»''  which 
I  thought  it  mv  duty  to  oppose,  impulled  liim  to  inlerrur^  "le,  and 
in  a  manner  which  I  am  confident  his  y.eal  alone  prcven^tl  him  from 
being  convinced  was  not  the  most  delicate,  to  idiuuate  pieity 
strongly,  that  tlie  staleimiit  which  I  had  given  of  ihe-oi'^uct  ol  those 
gentlemen,  and  tlu'ir  motives  for  not  returning,  ■•*''■•'  not  canaid. 

Those  hcmorabh'  members  have  official! v  g^en  infoiiiiation  on 
this  subject,  by  a  joint  letter  to  hi^  *-xtellenc' governor  Clinton — it 
is  published,  'indulge  me,  sir,  in  giving  ar  exiratt  from  it,  that  it 
may  stand  contrasted  in  the  <ame  p:!ge  wi'i  the  information  I  gave, 
and  may  convict  me  of  the  want  of  caru^'r  ')f  wlndi  I  was  clidri^ed, 
if  die  charge  was  just — if  it  wdl  not  d^  that,  then  let  it  silence  ray 
accusers. 

*'Thus  circumstanced,  under  liese  impres-*ions,  to  have  hesi- 
tated would  hav.'  been  to  be  culi'dih'.:— we  th'.rufore  gave  the  prin- 
ciples of  the  constitution,  whir'i  !t:is  received  the  sanciion  of  a  ma- 
jority of  the  convention,  our  decided  and  unreserved  dissent.     We 
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were  not  present  at  the  completion  of  the  new  constitution;  but  be- 
fore we  left  the  convention,  its  principles  were  so  well  establish- 
ed as  to  convince  us,  that  no  alteration  was  to  be  expected  to  conform 
it  to  our  ideas  of  expediency  and  safety.  A  persuasion  that  our 
further  attendance  would  be  fruitless  and  unavailing  rendered  us 
less  solicitous  to  return." 

These,  sir,  are  their  words;  on  this  I  shall  make  no  comment;  I 
wish  not  to  wound  the  feelings  of  any  person:  1  only  wish  to  con- 
vince. 

I  have  the  honor  to  remain,  with  the  utmost  respect,  your  very 
obedient  servant,  LUTHEll  MARTIN. 

Baltimore,  January  '2.7,  1788. 


Mr.  Martin,  when  called  upon,  addressed  the  House  nearly  as 
follows: 

Since  I  was  notified  of  the  resolve  of  this  honorable  house,  that  we 
should  attend  this  day,  to  give  information  with  regard  to  the  pro- 
ceedings of  the  late  convention,  my  time  has  necessarily  been  taken 
up  with  business,  and  I  have  also  been  obliged  to  make  a  journey  to 
the  Eastern  Shore:  These  circumstances  have  prevented  me  from 
being  as  well  prepared  as  I  could  wish,  to  give  the  information  re- 
quired.— However,  the  few  leisure  moments  I  could  spare,  I  have 
devoted  to  refreshing  my  memory,  by  looking  over  the  papers  and 
notes  in  my  possession;  and  shall  with  pleasure,  to  the  best  of  my 
abilities,  render  an  account  of  my  conduct. 

It  was  not  in  my  power  to  attend  the  convention  immediately  on 
my  appointment — -I  took  my  seat,  I  believe,  about  the  8th  or  9th  of 
Ju.ne.  I  found  that  governor  Randolph,  of  Virginia,  had  laid  before 
the  convention  certain  propositions  for  their  consideration,  which 
have  been  read  to  this  house  by  my  honorable  colleague,  and  I  be- 
lieve, l»a.  has  very  faithfully  detailed  the  substance  of  the  speech 
■with  whiih  the  business  of  the  convention  was  opened;  for  though 
I  was  not  tl»ie  at  the  time,  I  saw  notes  which  had  been  taken  of  it. 

The  memb^•s  of  the  convention  from  the  states  came  there  under 
difi'erent  powers;  (he  greatest  liumber,  I  believe,  under  powers  near- 
ly the  same,  as  ti^se  of  the  delegates  of  this  state — Some  came  to 
the  convention  unOv,- the  former  appointment,  authorising  the  meet- 
ing of  delegates  merAy  to  regulate  trade.  Those  of  Delaware  were 
expressly  inslntdcdto  u^yee  to  no  system  which  shovld  lake  away  from 
the  slates,  that  equality  oj  suffrage  secured  by  Ihe  original  articles  of 
CO) federation.  Before  1  ah-ived,  a  nutnbtr  of  rules  had  been  adopt- 
ed to  regulate  the  proceedir^js  of  the  convention,  by  one  of  which, 
!i>even  states  might  proceed  to  bjsiness,  and  consequently  four  states 
the  majority  of  that  number,,  might  eventually  have  agreed 
upon  a  system  which  was  to  aft'ecithc  whole  union.  By  aiiother^ 
the  doors  ivere  to  be  shut,  and  the  wl.ole  proceedings  were  to  he  kept 
secret:  and  so  far  did  this  rule  extend,  that  we  were  thereby  pre- 
vented from  corresponding  with  gentlemen  in  the  difterent  states 
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iipon  the  subjects  uiidoroi.rdiscussion-a  circumstance,  sir,  which 
i  confess  I  greatly  regrettecl--l  had  no  idea,  that  ail  the  Avisdom, 
integrity,  and  virtue  of  this  state,  or  of  the  others,  Avere  centered 
m  the  convention-I  uished  tohave  corresponded  freely,  and  con- 
fidentially, AvUh  eminent  political  characters  in  my  own,  and  other 
rstates,  not  implicitly  to  be  dictated  to  bv  them, 'but  to  -ive  their 
scntiinents  due  weight  and  consideration.'  So  cxfmn(/u%oUcitous 
were  they,  that  their  proceedings  should  not  transpire,  that  the  mem- 
hers  were  prohibited  even  from  talcing  copies  of  resolutions,  on  which 
f he  convention  were  deliberating,  or  extracts  of  any  kind  from  the 
journals  Without  formally  moving  for,  and  obtaining  permission,  by 
a  vote  oj  the  convent  ion  for  that  purpose.  ^ 

You  have  heard,  sir,  the  resolutions  which  were  brought  forward 
by  he  honorable  member  from  Virginia:  let  me  call  the  attention 
ot  this  house  to  the  conduct  of  \  irginia,  when  our  confederation  was 
entered  into— that  state  then  proposed,  and  obstinately  contended 
contrarxj  to  the  sense  of  and  unsupported  by,  the  other  states,  for  an 
equality  of  suj/rage  founded  on  numbers,  or  some  such  .yc«/f  which 
should  give  her,  and  certain  other  states,  in/luence  in  the  union  over 
tlierest;  pursuant  to  that  spirit  which  then  characterized  her,  and 
tinilorm  in  her  conduct,  the  very  second  resolve,  is  calculated  ex- 
pressly lor  that  purpose  to  give  her  a  representation pwvortioned  'to 
her  numbers,  as  if  t  le  want  of  that  was  the  principal  defect  in  our 
orqj.na  system,  and  this  alteration,  the  great  means  of  remedying 
the  evils,  we  had  experienced  under  our  present  ,-overnment.  "" 
nnu^^  ]''\f  r/.5-/m-«  and  .M.r  large  state..: to  encrease  their 
power  and  injlucnce  ever  the  others,  did  not  escape  obs-rvation-  the 

tee  ol  the  whole  house  (for  the  convention  hau  resolved  itself  into  a 
committee  of  the  whole  to  deliberate  upon  the  propositions  delivered 
m  by  the  honorable  member  from  Virginia.]  Hopes  were  formed, 
at  the  farther  ue  proceeded  in  the  examination  of  the  resolutions 
he  better  the  house  might  be  satisHed  of  t).e  impropriety  of  adonting 
them,  and  that  they  would  finally  be  rejected  by  a  majority  of  hi 
committee;  if  on  the  contrary,  a  majority  should  repmt  "in  their 
lavour,  It  was  con:i;dere(l.  (hant  would  n'ot  preclude  the  members 
Irom  biuigin";  forward  and  submitting  any  other  svsfem  to  the  con- 
sideratiou  of  the  convcntiaii,-  and  accordingly  while  tho^e  resolves 
were  the  subject  of  d)>cussion  m  the  committee  of  the  whole  house 
a  number  ol  the  members  who  disapprovud  them,  were  nrenarin^ 
another  system,  such  as  ihey  thought  more  conducive  to  the  hat 
pmcssand  welfare  of  the  y/«/r,v._The  propositions  orioi,..,|U  „„£. 
mitted  to  the   c.mventioi.  having  been  debated,  and  undergone  a 

^e  oHh       T?''"'  7  ^■'^^•'"V^"  "'■""'•  P'oceedings,  the  co'lnmit- 
tee  ot  the  whole  l.ouse  by  a  small  majority  agreed  to  a  report,  which 

fo'loVr''^*^' '"'  ^"^  '"^  '"•^' '"'"'""  ^"^  '""-^  ^'^'°'^  -^'^"^  '^  ^as  as 
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1.  Resolved,  That  it  is  the  opinion  of  this  committee,  that  a  na- 
tional government  ought  to  be  established,  consisting  of  a  supreme 
legislative,  judiciary  and  executive. 

2.  That  the  legislative  ought  to  consist  of  two  branches. 

3.  That  tlie  members  of  the  first  branch  of  the  national  legisla- 
ture ouglit  to  be  elected  bj  the  people  of  the  several  states,  for  the 
term  of  three  years,  to  receive  fixed  stipends,  by  which  they  may 
be  compensated  for  the  devotion  of  their  time  to  public  service,  to 
be  paid  out  of  the  national  treasury,  to  be  ineligible  to  any  office 
established  by  a  particular  state,  or  under  the  authority  of  the  Uni- 
ted State^  except  those  particularly  belonging  to  the  functions  of 
the  first  branch,  during  the  term  of  service,  and  under  the  national 
government,  for  the  space  of  one  year  after  its  expiration. 

4.  That  the  members  of  the  second  branch  of  the  legislature  ought 
to  be  chosen  by  the  individual  legislatures,  to  be  of  the  age  of  thirty 
years  at  least,  to  hold  their  offices  for  a  term  sufficient  to  ensure 
their  independency,  namely,  seven  years,  one  third  to  go  out  bien- 
nially, to  receive  fixed  stipends,  by  which  they  may  be  compensat- 
ed for  the  devotion  of  their  time  to  public  service,  to  be  paid  out  of 
the  national  treasury,  to  be  ineligible  to  any  office  by  a  particular 
state,  or  uiitler  tiie  authority  of  the  United  States,  except  those  pe- 
culiarly belonging  to  llie  functions  of  the  second  branch,  during  the 
term  of  servioi,  and  under  the  national  government,  for  the  space 
of  one  year  after  its  expiration. 

5.  That  each  branch  ought  to  possess  the  right  of  originating  acts. 

6.  That  the  national  legislature  ought  to  be  empowered  to  enjoy 
the  legislative  rights  vested  in  congress  by  the  confederation,  and 
ffnoreover  to  legislate  in  all  cases  to  which  the  separate  states  are  in- 
competent, or  in  wliic'i  the  harmony  of  the  United  States  may  be  in- 
terrupted, by  the  exerc'ise  of  individual  legislation;  to  negative  all 
laws  passed  by  t!.e  several  states,  contravening,  in  the  opinion  of 
the  legislature  oi  the  Uniied  States,  the  articles  of  union,  or  any  trea- 
ties subsisting  under  the  Authority  of  the  Union. 

7.  That  the  right  of  siiff'ruge  \n  the  first  branch  of  the  national 
legislature,  ought  not  to  be  according  to  the  ride  established  in  the 
articles  of  confederation^  but  according  to  some  equitable  rate  of  re- 
presentation, nainely,  in  proportion  to  the  ivhole  monber  of  white^ 
and  other  free  citizens  and  inhabitants  of  every  age,  sex  and  coyidi- 
tion,  including  those  bound  to  servitiult  for  a  term  of  years,  and 
three  fifths  of  all  other  persons,  not  comprehended  in  the  foregoing 
description,  except  Indians  not  paying  taxes  in  each  state. 

8.  That  the  right  of  suffrage  in  the  semul  branch  of  the  nation- 
al legislature,  ought  to  be  according  to  the  nde  established  in  the  first, 

9.  That  a  national  executive  be  instituted  to  consist  of  a  single 
person,  to  be  chosen  by  the  national  legislature  for  the  term  of  se- 
ven years,  with  power  to  carry  into  execu';ion  the  national  laws, 
t9  appoint  to  offices  in  cases  not  otherwise  provided  for,  to  be  in- 
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^Vi-riWc  a  second  time,  and  to  be  removeable  on  impeachment  and 
conviction  <>•  malpractice  or  iieirlect  of  duty,  to  receive  a  fixed  sti- 
pend, by  wliich  lie  may  be  coiiipen^atcil  for  the  devotion  of  his  time 
to  public  service — to  be  paid  out  of  the  national  trea>ury. 

ID.  'I'hat  the  national  executive  shall  have  a  riijht  to  nes;ative  any 
lesishtive  act  whic/i  ahall  not  iifla-wards  he  passed,  linless  by  two 
ifiirih  of  Mcli  branch  oj  t/tr  ndliotuil  /(zis/atmr. 

11.  'I'hat  a  national  judiciary  be  established,  to  consist  of  one 
supreme  tribunal,  the  judu;i's  of  which,  to  be  appointed  bv  the  necond 
Iranchnf  the  national  legislature,  to  hold  their  offices  dunn;f  good 
behaviour,  and  to  receive  punctually,  at  stated  times,  a  fixed  com- 

i)ensation  for  their  services,  in  which  no  increase  or  diminution  shall 
»e  made,  so  as  to  attoct  the  persotis  actually  in  oflice  at  the  time 
of  such  increase  or  diminution. 

12.  That  the  nalionallep^UUd'trc  be  empowered  to  appoint  inferior 
iribunuis. 

lo.  That  the  jurisdiction  of  the  rtf/Z/o/m/ judiciary  shall  extend  to 
cases  which  respect  the  collection  of  the  national  revenue;  cases 
^risinn;  under  the  laws  of  the  United  States,  iinpcacl.n.ents  of  any- 
national  oflicer,  and  questions  ivluck  invoice  the  national  peace  and 
iutrmony. 

14.  iiesolved,  That  provision  ought  to  be  made  for  the  admission 
of  states  lawfully  arising  within  the  limits  of  the  United  States, 
whether  from  a  viduntary  junction  of  government,  territory  or  other- 
wise, with  the  ccuisent  of  a  number  of  voices  in  the  natiorial  legisla- 
ture less  than  the  whole. 

15.  JiesolcoLi  That  provision  ought  to  be  made  for  the  continu- 
aHce  of  c(»ngres>,  and  their  authority  and  privileges,  until  a  given 
♦lay  after  the  reform  of  the  articles  of  union  shall  be  adopted,  and 
for  the  completion  <»f  all  their  engagements. 

IG.  That  a  republican  constitution  and  its  existing  laws  ought 
to  be  guaranteed  to  each  state  by  the  United  States. 

17.  That  provision  ought  to  be  made  for  the  amendment  of  the 
articles  of  uirnni,  whensoever  it  shall  seem  necessary. 

18.  That  the  legislative,  executive  and  judiciary  powers,  within 
the  several  states,  ought  to  be  bound  by  oath  to  support  the  arti- 
cles of  the  union. 

19.  That  the  amendments  which  shall  be  offered  to  the  confe- 
deration by  this  convention,  ought,  at  a  proper  ti(ne  or  times,  after 
the  approbation  of  congress,  to  be  submitted  to  an  assembly  or  as- 
semblies, recommended  by  the  legislatures,  to  be  expressly  chosea 
by  the  peo|)le.  to  consider  and  decide  thereon. 

ThcHc  propositions,  sir,  were  arrcdedto  bv  a  majority  of  the  mem- 
bers of  tUe  couvnittr.e — a  system  liy  which  the  large  states  were  to 
have  not  nn/y  an  inf  quality  of  snJJVase  in  the  first  branch,  but  also, 
ihe  same  inequality  in  \hi'  second  brunch,  or  senate;  however,  if  was 
not  d^'signed  the  second  branch  should  consist  of  the  same  number 
as  the  first.     It  was  proposed  that  the  senate  should  consist  of  twm- 
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ty-eigJif  members,  formed  on  the  following  scale — Virginia  to  sen^ 
^uc,  Fonnsvlvania  and  Massachusetts  each  four,  South  Carolina, 
North  Carolina,  Maryland,  New  York,  and  Connecticut,  two  each, 
and  the  states  of  New-Hampjhire,  Rhode-Island,  Jersey,  Delaware, 
and  Georgia  each  of  them  one;  upon  this  plan,  the  three  large  states, 
Virginia,  Pennsylvania  and  Massachusetts,  Mould  have  thirteen 
senators  out  of  twenty-eighl,  almost  one  half  of  the  whole  nnmber—^ 
Fifteen  senators  were  to  be  a  quorum  to  proceed  to  business;  those 
three  states  would,  therefore,  have  thirteen  out  of  that  quorum. — 
Having  this  inequality  m  each  branch  of  the  legislature,  it  must  be 
evident,  sir,  that  they  v:oidd  make  what  laws  they  pleased,  however 
injurious  or  di-^agreeable  to  the  other  states,  and  that  they  would  al- 
ways prevent  the  other  states  from  making  any  laws,  however  neces- 
sary and  propel',  if  not  agreeable  to  the  views  of  those  three  states — 
They  were  not  only,  sir,  by  this  system,  to  have  such  an  undue 
superiority  in  making  laws  and  regulations  for  the  union,  but  to 
have  t!ie  same  su])eriority  in  the  appointment  of  ihe  president,  ihe 
judges,  and  all  oilier  tfjlcers  of  government.  Hence,  these  three 
states,  would  in  reality  iiave  the  appointment  of  the  president, 
judgv^s,  and  all  other  ollicers. — This  president,  and  these  judges, 
so  appointed,  we  may  be  morally  certain,  would  be  citizens  of  one 
of  those  three  states;  and  the  president  as  appointed  by  them,  and 
a  citizen  of  one  of  them,  would  espouse  their  interests  and  their 
views,  when  they  came  in  competition  with  the  views  and  interests 
of  the  other  state's.  Tliis  president,  so  appointed  by  the  three  large 
states,  and  so  unduly  under  their  influence,  was  to  have  a  negative 
upon  every  law  that  should  be  passed,  wiiich,  if  negatived  hy  him, 
Avus  not  to  take  effect,  unless  assented  to  by  two  thirds  of  each 
branch  of  the  legislature,  a  provision  which  deprived  ten  states  of 
even  the  faintest  sliadow  of  liberty;  for  if  they,  by  a  miraculous 
unanimity,  having  all  their  members  present,  should  outvote  the 
other  three,  and  pass  a  law  contrary  to  their  wishes,  those  three 
large  states  need  only  procure  the  president  to  negative  it,  and 
thereby  prevent  a  possibility  of  its  ever  taking  effect,  because  the 
representatives  of  those  three  states  would  amount  to  much  more 
than  one  third  (almost  one  half)  of  the  representatives  in  each 
branch.  And,  sir,  this  government,  so  organized  with  all  this  un- 
due superiority  in  those  three  large  states,  was,  as  you  see,  to  have 
a  power  of  negativeing  the  laws  p'assed  by  every  state  legislature  in 
the  union.  Whether,  therefore,  }aws  passed  by  the  legislature  of 
Maryland.  New  York,  Connecticut,  Georgia,  or  ofany  other  of  the 
ten  states,  for  the  regulation  of  their  internal  police  should  take  ef- 
fect, and  be  carried  into  execution,  was  to  depend  on  the  good 
pleasure  of  the  representatives  of  Virginia,  Pennsylvania,  and  Mas- 
sachusetts. 

This  svstem  of  slavery,  which  bound  hand  and  foot  ten  states  in 
the  union,  and  placed  them  at  the  mercy  of  the  other  three,  and 
under  the  most  abject  and  servile  subjection  to  them,  was  approver: 
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by  a  majority  of  the  members  of  the  convention,  and  reported  by  the 
coinmiftt'e. 

.On  this  occasion,  the  house  will  recollect,  that  the  convention 
was  resolved  into  a  connnittt'e  of  the  whole — of  this  coimiiittee  Mr. 
Gorham  was  chairman.  The  hoiiitrablc  Mr.  AN'a>hini;ton  was  then 
on  the  tloor,  in  the  same  situation  with  the  other  members  of  (he 
convention  at  l.irt;e,  to  oppose  any  system  he  thought  injurious,  or 
to  propose  atiy  alterations  or  amendim.'nts  lie  thought  benefuial. 
To  these  propositions  so  reported  by  the  committee,  no  opposition 
Mas  given  by  that  illustrious  personage,  or  by  the  president  of  the 
state  of  Pennsvlvania.  They  both  appeared  cordially  to  approve 
them,  and  to  give  them  their  hearty  concurrence;  yet'this  system, 
I  am  contiilent,  Mr.  Speaker,  there  is  not  a  member  in  this  house 
would  advocate,  or  who  would  hesitate  one  moment  in  saying  it 
oujjht  to  be  rejected.  I  mention  this  circumstance  in  compliance 
with  the  dutv  I  owe  this  honorable  body,  not  with  a  view  to  lessen 
those  exalted  characters,  but  to  show  how  far  the  greatest  and  best 
of  men  may  be  led  to  adopt  veiy  improper  measures,  through  error 
in  judgment,  state  influence,  <ir  by  other  causes,  and  to  ^how  that 
il  is  our  duty  not  to  suRer  our  eyes  to  be  so  far  da/./.led  by  the 
splendor  of  names,  as  to  run  blindfolded  into  what  may  be  our  des- 
truction. 

Mr.  Speaker,  I  revere  those  illustrious  personages  as  much  as 
any  man  here.  No  man  has  a  higher  sense  of  the  important  ser- 
vices they  have  rendered  this  country.  No  member  of  the  conven- 
tion went  there  more  disposed  to  pay  deference  to  their  opinions: 
but  I  should  little  have  deserved  the  trust  this  state  reposed  in  me, 
if  I  could  have  sacrificed  its  dearest  interests  to  my  complaisance 
for  their  sentiments. 

AVhen,  contrary  to  our  hopes  it  was  found,  that  a  majority  of  the 
members  of  the  convention  had  in  the  committee  agreed  to  the  sys- 
tem, I  have  laid  before  you,  we  then  thought  it  necessary  to  bring 
forward  the  propositions  which  such  of  us  who  had  disapproved  the 
plan  before  had  prepared. — The  meinberswho  prepared  these  resolu- 
tions were  principally  of  the  Connecticut,  New  Vark,  Jersey,  De- 
laware, and  Maryland  delegations.  The  lion.  Mr.  Patterson,  of 
the  Jerseys,  laid'theo^  before  the  convention;  of  these  propositions 
I  am  in  possession  of  a  copy,  which  I  shall  beg  leave  to  read  to  you. 

These  propositions  were' referred  to  a  committee  of  the  whole 
house:  unfortunately  the  New  Hampshire  delegation  had  not  yet  ar- 
rived, and  the  sickness  of  a  relation  of  the  honorable  Mr.  M'Henry,. 
obliged  him  still  to  be  absent,  a  circumstance,  sir,  which  I  consid- 
ered much  to  be  regretted,  as  Maryland  thereby  was  represented 
by  only  two  delegates,  and  ihey  unhappily  differed  very  widely  in 
tlieir  sentiments. 

The  result  of  the  reference  of  these  last  propositions  to  a  commit- 
tee, was  a  speedy  and  hasty  determination  to  reject  tliem — I  doubt 
not,  sir,  to  those  who  consider  theui  with  attention,  so  sudden  a  re- 
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jection  will  appear  surprising;  but  it  may  be  proper  to  inform  you- 
that  on  our  meeting  in  convention,  it  was  soon  found  there  was 
among  us  three  parties  of  very  cliiferent  sentiments  and  views. 

One  party,  whose  object  and  wish  it  was  to  abolish  and  annihi- 
late all  state  governments,  and  to  bring  forward  one  general  gov- 
ernment over  this  extensive  continent,  of  a  monarchical  nature,  un- 
der certain  restrictions  and  limitations:  Those  who  openly  avowed 
this  sentiment  were,  it  is  true,  but  few,  yet  it  is  equally  true,  sir, 
that  there  was  a  considerable  number  who  did  not  openly  avow  it, 
who  were  by  myself,  and  many  others  of  the  convention,  consider- 
ed as  being  in  reality  favorers  of  that  sentiment,  and  acting  upon 
those  principles,  covertly  endeavoring  to  carry  into  effect  what 
they  well  knew  openly  and  avowedly  could  not  be  accomplished. 
The  second  party  was  not  for  the  abolition  of  the  state  governments 
nor  for  the  introduction  of  a  monarchical  government  under  any 
form;  but  they  wished  to  establish  such  a  system  as  could  give  tlieir 
own  states  undue  power  and  influence  in  the  government  over  the 
other  states. 

A  third  party  was  what  I  considered  truly  federal  and  republican; 
tliis  party  was  nearly  equal  in  number  with  the  other  two,  and  were 
composed  of  the  delegations  from  Connecticut,  New  York,  New 
Jersey,  Delaware,  and  in  part  from  Maryland;  also  of  some  indivi- 
duals from  other  representations. — This  party,  sir.  were  for  pro- 
ceeding upon  iervas  oi  federal  equalUy;  they  were  for  taking  our 
fvesent federal  system  as  the  basis  of  their  proceedings,  and  as  far 
as  experience  had  shewn  us  that  there  were  defects,  to  remedy  those 
defects;  as  far  as  experience  had  shewn  that  other  powers  were  ne- 
cessary to  the  federal  government,  to  give  those  powers — They 
considered  this  the  object  for  which  they  were  sent  by  their  states, 
and  what  their  states  expected  from  them;  they  urged,  that  if  aftei* 
doing  this,  experience  should  shew  that  there  still  were  defects  in 
the  system  (as  no  doubt  there  would  be)  the  same  good  sense  that 
induced  this  convention  to  be  called,  would  cause  the  states  when 
they  found  it  necessary  to  call  another;  and  if  that  convention  should 
act  with  the  same  moderation,  the  members  of  it  would  proceed  to 
correct  such  errors  and  defects  as  experience  should  have  brought 
to  light — That  by  proceeding  in  this  train,  we  should  have  a  pros- 
pect at  length  of  obtaining  as  perfect  a  system  of  federal  government 
as  the  nature  of  things  would  admit.  On  the  other  hand,  if  we, 
jcootrary  to  the  purpose  for  which  we  were  entrusted,  considering 
ourselves  as  master-builders,  too  proud  to  amend  our  original  gov- 
ernment, should  demolish  it  entirely,  and  erect  a  new  system  of 
(Our  own,  a  short  time  might  shew  the  new  system  as  defective  as 
the  old,  pei-liaps  more  so:  should  a  convention  be  found  necessary 
again,  if  the  members  thereof  acting  upon  the  same  principles,  in- 
stead of  amending  and  correcting  its  defects,  should  demolish  that 
entirely,  and  bring  forward  a  third  system,  that  also  might  soon  be 
found  ng  better  than  eitbej?  of  the  former,  and  thus  we  might  al- 
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vrays  remain  yoiing  in  goverruncnf,  and  always  suftorinn;  tlio  incon- 
veniericios  dfan  incorn'ci.  impeil\ct  system. 

Hut,  sir,  the  favourers  of  iiumarcliy,  iind  those  who  wishe<l  tlic 
total  abolitiornd  sfate'vjoveroments,  well  kuowinnthata  <r()veriiment 
foumled  on  t nth/  fi-'leral principles,  \W'  bWis  vf  which  were  the  thir- 
teen littite  goverranents,  preserved  infullfirce  and  enersri/,  would  be 
destructive  of  their  views;  and  knowing  tliey  were  too  weak  in 
numbers,  openly  to  brin<;  forward  their  system,  conscious  also  that 
the  people  of  America  would  reject  it  if  |)roposed  to  them,  joined 
tiu'ir  interest  with  that  party,  who  wi-hed  a  system,  »\v'ws:,  partici/- 
liir  states  the  po^'fr  and  injluence  over  the  others,  procuring  in  return 
mutual  sacrifices  from  them,  in  living  the  government  threat  and 
tindejined  powers  ii^  to  it^  lep^islative  and  executive,  welT  knowing; 
that  by  de^jartins;  from  a  federal  system,  they  paverl  the  way  for 
their  favorite  object,  the  deMruction  of  the  state  governments,  and 
the  introduction  of  monarchy — And  hence,  Mr.  ^peakiT,  I  appre- 
hend, in  a  ;j;reat  measure,  arose  the  objections  of  those  honorable 
members.  Sir.  Mason  and  Mr.  Gerry,  hi  every  thing  that  tended 
to  j^ive  tije  larp^e  states  poircntvi^r  the  smaller,  th*i  first  ot  those  gen- 
tlemen could  not  forget  he  belonged  to  the  ancient  dominion,  nor 
could  the  latter  foriret  that  he  represented  Old  Massachusetts;  that 
part  of  the  system  which  tended  to  give  those  states  |)owcr  over  the 
others  met  with  their /Jer/Vc/  approbation;  but  when  they  viewed  il 
charged  with  sucli  powers  as  W'vdil  destroy  rdl  state  governments, 
their  own  as  well  as  the  rest — when  they  saw  a  president  so  con- 
stituted as  to  differ  from  a  monarch,  scari  cly  but  in  name,  ar\d 
having  it  in  his  power  to  become  such  in  realitv  when  he  pleased; 
thev  being  repu/dicans  and  federalists,  as  far  as  an  attachment  to 
their  own  states  would  permit  them,  they  warndy  and  zealously 
opposed  those  parts  of  the  system.  Fioni  these  different  senti- 
ments, and  from  this  combination  of  interest,  I  apprehend,  sir,  pro- 
ceetled  the  fate  of  what  was  called  the  Jersey  resolutions,  and  the 
report  made  by  the  committee  of  the  whole  house. 

The  Jersey  propositions  being  thus  rejected,  the  convention  took 
U|)  those  reported  by  the  coriuniltee,  and  proceeded  to  debate  them 
by  paragraphs;  it  was  now  that  they  who  disapfiroved  the  report 
fouuil  it  necessary  to  make  a  warm  and  decided  opposition,  which 
took  place  upon  the  discus^icm  of  the  seventh  resolution,  which  rela- 
ted to  the  ini'fjuatity  of  representation  in  they?r.v/  branch.  Those 
who  advocated  this  inefjualiiy,  urtrt-d.  thatwlien  the  articles  of  ctm- 
federation  were  formed,  it  was  only  from  necessity  and  expediency 
that  thestates  were  admitted  each  to  have  an  efp/al  vote;  but  that  our 
situation  was  now  altered,  and  therefore  those  states  who  consider- 
ed it  contrary  to  tlieir  interest,  would  no  longer  abide  by  it.  They 
said  no  state  ought  to  wish  to  have  intluencein  government,  except 
in  proportion  to  what  it  contributes  to  it:  that  if  it  contributes  but 
little  it  ought  to  have  but  a  small  vote;  that  taxaticm  and  representa- 
tion ought  always  go  together;  that  if  one  state  had  sixteen  times  us 
.'nuny  inhabitants  as  another,  or  was  sixteen  limes  as  wealthy,  li  ought 
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to  have  sixteen  times  as  many  votes:  that  an  inhabitant  of  Pennsyl- 
vania oiijiht  to  have  as  much  weight  and  consequence  as  an  inhabi- 
tant of  Jorsev  or  Delaware;  that  it  was  contrary  to  the  feelings  of 
the  h'Jt:)ao  uiind;  vihat.  thelarge  states  would  never  submit  to;  that 
the  large  states  would  have  great  objects  in  view,  in  which  they  would 
never  permit  the  smaller  states  to  thwart  th^m; — that  equality  of 
svjjfrage  was  the  rotten  parr  of  the  constitution,  and  (hat  this  was  a 
happy  time  to  get  clear  of  it.  In  fine,  that  it  was  the  poison  w'hich 
contaminajed  our  whole  system,  and  the  source  of  all  the  evils  we  ex- 
perienced. 

This,  sir,  is  the  substance  of  the  arguments,  if  arguments  they 
may  be  called,  which  were  used  in  favor  of  ineqaalitii  of  suffrage. 
Those  who  advocated  the  equality  of  siff rage  iuok  the  matter  up  on 
the  original  principles  of  government;  they  urged  that  all  men  consid- 
ered in  a  state  of  nature,  before  any  government  formed,  are  equally 
free  and  independent,  no  one  having  any  right  or  authority  to  exercise 
povver  over  another,  and  this  ivithout  any  regard  to  difference  in  per- 
sonal strength^  tinder  standing  or  wealth — That  when  such  indivi- 
duals enter  into  government,  they  have  each  a  right  to  an  equal  mice 
in  its  first  formation, and  afterwards  have  each  a  right  to  an  equal  vote 
in  every  matter  which  relates  to  their  government — That  if  it  could 
be  done  conveniently,  they  have  a  right  to  exercise  it  in  person — 
"Where  it  cannot  be  done  in  person  but  for  convenience,  represen- 
tatives are  appointed  to  act  for  them,  every  person  has  a  right  to  an 
equal  vote,  in  choosing  that  representative  vvho  is  entrusted  to  do 
for  the  whole,  that  which  the  whole,  if  they  could  assemble,  might 
do  in  person,  and  in  the  transacting  of  wiiich  each  would  have  an 
equal  voice — That  if  we  were  to  admit,  because  a  man  was  more 
wise,  more  strong,  or  more  ivealthy,  he  should  be  entitled  to  more 
votes  than  another,  it  would  be  inconsistent  with  the  freedom  and 
iiherty  of  that  other,  and  would  reduce  him  to  slavery.  Suppose, 
for  instance,  ten  individuals  iti  a  state  of  nature,  about  to  enter  in- 
to government,  7iine  of  whom  are  equally  wise,  equally  strons,  and 
equally  wealthy,  the  tenth  is  ten  times  as  tvise,  fen  times  as  strong, 
or  ten  times  as  rich;  if  for  this  reason  he  is  to  have  ten  votes  ibi  each 
vote  of  either  of  the  others,  the  nine  might  as  well  have  no  vote  at  alU 
since  though  the  whole  nine  might  assent  to  a  measure,  yet  the  vote 
of  the  tenth  would  countervail,  and  set  aside  all  their  votes — If  this 
tenth  approved  of  what  they  wished  to  adopt,  it  would  be  well,  but 
if  he  disapproved,  he  could  prevent  it,  and  in  the  same  m'anner  he 
could  carry  into  execution  any  measure  he  wished,  contrary  to  the 
opinion  of  all  the  others,  he  having  ten  votes,  and  the  other  altogether 
but  nine.  It  is  evident  that  on  these  principles,  the  nine  would  have 
no  will  nor  discretion  of  their  oivn,  but  must  be  totally  dependent  on 
the  will  and  discretion  of  the  tenth,  to  him  they  would  be  as  ubso- 
lutcty  slaves  as  any  negro  is  to  his  master — If  he  did  not  attempt  to 
carry  into  execution  any  measures  injurious  to  the  other  nine,  it 
could  only  be  said  that  they  had  a  good  master,  they  would  not  be 
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the  less  slaves,  because  t/tn/  would  bi-  fofnlly  dependant  on  the  unit 
ofanot/ur,  and  not  on  tliiir  oirn  n-ill — Tiioy  itiijri^f  not  fifl  their 
ehui/is,  but  they  would  notwidistanil.ps:  near  them,  and  whenever 
their  m(f>t>r  plea^id  lie  ini-lit  draw  th: m  -o  tisht  as  to  grail  tlnMn  to 
the  bone.  Ileuce  it  was  nrj«,f'd,  fhe  inajjudili/  of  njireyridution,  or 
giving  to  one  man  more  vote>  ti»an  .inc.ilier  on  account  ol  liis  wtahh, 
&.C.  was  altogftlur  incon-iistent  vifh  fhe  principles  of  liberty,  and  in 
the  mine  proportion  us  if  ihoidd  he  adopted,  in  r:ivor  of  onrnr  more^ 
in  tliat  proportion  are  the  of  hers  rndaved — It  was  lUi^i'd,  that  though 
every  individual  should  have  an  e(|ual  voice  in  the  ui.vernmenf,  yet, 
even  the  superior  wealth,  str,M)2<h,  or  understatidinti;,  wi,uld  give 
great  and  undue  advantages  to  those  who  possessed  them.  That 
wealth  attracts  respect  and  attention;  superior  strength  would  cause 
the  weaker  and  more  tceble  to  be  cautious  how  thev  olVeiided,  and 
to  put  up  widi  small  injuries  rather  t'.ian  to  engage  in  an  unequal 
contest — In  like  inaniier  superior  und.^rstanding  would  give  its  pos- 
sessor many  cppportnnities  of  profiting  at  the  expencc  of  the  more 
ignorant.  Havinjj  thus  established  ihe^;*  principles  with  respect  to 
the  ris;hts  o(  individuals  in  a  state  if  nature,  and  what  is  due  to 
each  on  entering  intt  government,  principles  established  bv  cverj 
writer  on  liberry.  they  proceeded  to  slmw  that  states  whf  n  once  for- 
med, are  considered  with  respect  to  each  other  a^'  indiviitxals  in  a 
state  of  nature;  that  hke  individuals,  each  s/w/c  is  considered  equal- 
ly free  and  efpndlt/  indepfudcnt.  the  one  having  no  right  to  exercise 
authority  over  the  other,  though  more  strong,  more  wealthy,  or 
abounding;  with  more  inhabitants — That  when  a  nunil)er  of  states 
unite  themselves  under  a /('^ro/  sfovernment,  i\w  same  principles 
apply  to  them  as  wlu-n  a  number  of  individnahnen  unite  tliemselves 
under  a  stale  government — That  every  argument  which  shews  one 
man  ought  not  to  have  more  votes  than  another,  because  he  is  iciser, 
stronger,  or  wealthier,  proves  that  one  state  ought  not  to  have 
more  votes  than  another,  because  it  is  stronger,  richer,  or  more 
populous — And  that  by  giving  one  state,  or  one  or  two  states  more 
voles  than  the  others,  die  others  then^by  are  enslaved  to  such  stale  or 
stales,  having  the  greater  mnid>rr  if  votes,  in  the  same  manner  as  in 
the  case  before  put  of  indiviJuol.^  when  one  has  more  votes  than  the 
others.  That  the  reason  why  each  individual  man  in  formirg  a  state 
government  should  have  an  equal  vote  {■«,  because  each  individual 
before  he  enters  into  government  is  ei/ualli/free  and  independent — 
So  each  stede,  when  states  enter  into  a.  federal  governrnint,  are  enti- 
tled to  an  eipial  vote,  because  before  they  entered  into  such  federal 
government,  each  stale  \vas  cijually  free  and  equally  independaU — 
That  adequate  representation  of  \nvn  fonned  into  a  state  govern- 
ment, consists  in  each  man  having  an  equal  voice,  either  personally, 
or  if  by  representatives,  that  he  should  have  an  e(|ual  voice  in  choos- 
ing the  representatives — So  adequate  representation  of  atates  in  a 
federal  government,  consists  in  each  state  having  an  equal  voice  ei- 
ther in  persoa  or  by  its  representative  in  every  thing  which  relates  to 
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ihe  toileral  government — That  this  adequacy  of  representation  is 
more  hiiporteint  in  a  federal,  than  in  a  state  ^ovoinment,  because  the 
members  of  a  state  government, the  district  of  which  is  not  very  large, 
liave  generally  sucli  a  common  interest,  that  laws  can  scarcely  be 
made  by  one  part  oppressive  to  the  others,  without  their  suffering  in 
wmmon',  but  the  different  states  composing  an  extensive  federal 
empire,  widely  distant  one  from  the  other,  may  have  interests  so 
totally  distinct,  that  the  one  part  might  be  greatly  benefited  by  what 
would  be  destructive  to  the  other. 

They  were  not  satisfied  by  resting  it  on  principles;  they  also  ap- 
pealed to  history — They  shewed  that  in  the  ainphyctionic  confede- 
ration of  the  Grecian  cities,  each  city  however  different  in  wealth, 
strength,  and  other  eircvmstances  sent  the  same  number  of  dej)uties, 
and  had  each  an  equal  voice  in  every  thing  that  related  to  the  com- 
mon concerns  of  Greece.  It  was  shewn  that  in  the  seven  provinces 
of  the  United  Netherlands,  and  the  confederated  cantons  of  Swit- 
zerland, each  canton  and  each  province  have  an  equal  vote,  although 
there  are  as  great  distinctions  of  wealth,  strength,  population,  and 
extent  of  territury  among  those  provinces  and  those  cantons,  as 
among  these  states.  It  was  said,  that  the  maxim  that  taxation  and 
representation  ought  to  go  together,  was  true  so  far  that  no  person 
ought  to  be  taxed  who  is  not  represented,  but  not  in  the  extent  in- 
sisted upon,  to  wit,  tliat  the  quantttm  of  taxation  and  representation 
ought  to  be  the  same;  on  the  contrary,  the  quantmn  nt'  representa- 
tion depends  upon  the  quantum  of  freedom,  and  therefore  a// whether 
individual  states,  or  individual  men,  who  are  equally Jree,  have  a 
right  to  equal  representation — That  to  those  who  insist  that  he  who 
pays  the  greatest  sliare  of  taxes,  ought  to  have  the  greatest  number 
of  votes,  it  is  a  sufficient  answer  to  say,  that  this  nde  would  be 
destructive  of  the  liberty  of  the  others,  ancl  would  render  them  slaves 
to  the  more  rich  and  wealthy — That  if  one  man  pays  more  tuxes 
than  another,  it  is  because  he  has  more  wealth  to  be  protected  by 
government,  and  he  receives  greater  benefits  from  the  government — 
So  if  one  state  pays  more  to  the  federal  government,  it  is  because  as 
a  state,  she  enjoys  greater  blessings  from  it;  she  has  more  wealth 
protected  by  it,  or  a  greater  number  of  inhabitants,  whose  rights  are 
secured,  and  who  share  its  advantages. 

It  was  urged  that  upon  these  principles  the  Pennsylvanian,  or  in- 
habitant of  a  large  slate,  was  of  as  much  consequence  as  the  inha- 
bitant of  Jersey,  Delaware,  Maryland,  or  any  other  state — That  his 
•consequence  was  to  be  decided  by  his  situation  in  his  oicn  state; — 
that  if  he  was  there  asfree,  if  he  had  as  great  share  in  the  forming 
of  his  own  government,  and  in  the  making  and  executing  its  laws, 
as  the  inhabitants  of  those  other  states,  then  was  he  equally  impor- 
tant and  of  equal  consequence — Suppose  a  confederation  of  states 
had  never  been  adopted,  but  every  state  had  remained  absolutely  in 
its  independent  situation,  no  person  could  with  propriety,  say  that 
the  citizen  of  the  large  state  was  not  as  important  as  the  citizen  of 
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the  smaller,  the  confederation  of  states  cannot  alter  the  case.  It 
Mas  saiil.  that  in  all  traiisiictions  betn-ven  slate  and  ^tate,  the  free- 
dom, iiiiii|>cndence,  importance  and  cons«>(|uence,  even  the  indivi- 
duality iif  each  citi/.en  »tf  the  different  states,  niijjht  with  propriety 
be  >aid  to  be  swallowed  up,  or  coiicintrated  in  the  mdeppndence,  the 
freedom  and  the  individuality  of  (he  state  of  wlii.  h  th.  y  are  citi/.t-nsj 
That  the  thirteen  states  are  thirteen  'listincf  potiliral  iiuliviiiual  exis- 
tences, as  to  each  other;  that  ^\^i!  federal  i>;ov»-rnment  is  or  oj/ ;>•///  to 
ben  {Tovernment  over  the>e  tliirteen  political  indii'itlual  cuistences, 
which  form  the  members  of  that  ^overnnlent;  atid  that  as  the  Inrtrcst 
state  is  (»nly  a  y?/j:c/e  J/u/awVt/w/ of  this  government,  it  niiirht  t(t  liuve 
only  one  vote;  the  ■'>niallr.it  state  also  being  one  indiiidual  member 
of  this  government,  oiijilit  also  to  have  one  vote — To  thost-  who  urg- 
ed that  the  states  have  equal  suftVaije,  was  contrary  to  the  feelings 
of  the  human  heart,  it  was  aiiswered,  that  it  was  admitted  to  be  con- 
trary to  the  feelings  of /J /-/(/e  and  ambilion;  but  those  were  feelings 
which  ougiit  not  be  gratified  at  the  expence  o^ freedom. 

It  was  urged,  that  the  position  that  great  states  would  have  great 
objects  in  view,  in  which  they  would  not  suffer  the  less  states  to 
thwart  them,  was  one  of  the  strongest  reasons  why  inequality  of  re- 
pre>entation  ought  not  to  be  admitted.  If  those  great  objects  were 
not  inconsistent  with  the  interest  of  the  less  states,  they  would  rea- 
dily concur  in  them,  but  if  they  were  inco)isiste7it  with  the  interest  of 
SLViajorily  ofthe statescon\])0^\u»  the  government,  in  that  case/u;oor 
tJiree  stales  ouuht  not  to  have  it  in  their  power  to  aggrandize  thcin- 
af/i-fv  at  t'le  expence  of  all  the  rest — To  those  who  alledged  that 
equality  of  suffrage  in  our  federal  government,  was  the  poisonous 
sourie  from  y>hich  all  our  misforunes  flowed,  it  was  answered,  that 
the  allegation  wa>  not  founded  in  fact — Ttiat  etjiiality  of  svffiuge 
liad  never  been  complained  of  by  tht  statts  as  a  defct  in  our  federal 
sy-tem — That  among  the  emineiil  writers,  foreigners  and  others, 
v/\w  had  treated  of  the  defects  of  our  confederation,  and  proposed 
alterations,  none  had  proposed  an  aJterution  in  this  part  of  the  systems 
And  members  of  the  ci>nver,tion,  b<>th  in  and  out  of  congress,  who 
advocated  the  equality  of  suffrage,  called  upon  their  opponents  both 
in  and  out  of  congress,  and  challj^n^ed  them  to  produce  one  single 
instance  where  a  bad  measure  had  been  adopted,  or  a  good  measure 
had  failed  of  adoption  in  consequence  of  the  states  having  an  iqiial 
vote:  on  the  contrary,  thev  urgwd,  that  all  our  evils  flowed  from 
the  want  of  power  in  the  federal  head,  an<I  that  let  the  rio^ht  of 
suJJ'rage  in  the  states  be  altered  in  u.iy  manner  ir'uttder,  if  no 
greater  powers  were  given  to  the  government,  the  same  inconveni- 
encies  would  continue. 

It  was  denied  that  the  equality  of  suffrage  was  originally  agreed  to- 
on principles  of  necessity  or  (\q)edit.HCy.  on  the  coniiaiy,  that  it  was 
adoptcti  Mil  the  principles  of  the  rights  of  men  and  '«lic  rights  of 
stattn,  which  were  then  well  knnwn.  and  vyiiich  then  influenced  our 
conduct  although  now  they  seem  to  be  forgotten— Yor  this  the  jour- 
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nals  of  congress  were  appealed  to;  it  was  from  thetn  shewn,  that 
when  the  coniinittee  of  conji;ress  reported  to  that  body  the  articles 
of  confederation,  the  very  first  ariicle  whicii  became  the  subject 
of  discussion,  was  that  respecting  e(|uality  of  suftrage — That  Vir- 
ginia proposed  divers  modes  of  suffrage,  all  on  the  principle  of  ine- 
(|iiali(y,  which  w^re  aiinost  unanimously  rejected,*  that  on  the  ques- 
tion for  adopting  the  article,  it  passed,  Virginia  being  the  only  state 
which  voted  in  the  negative — That  after  tjie  articles  of  confedera- 
tion were  submitted  to  the  slates,  by  them  to  be  ratified,  almost  eve- 
ry st3te  proposed  certain  amendments,  which  they  instructed  their 
ilelegates  to  endeavor  to  obtain  before  ratification,  and  that  among 
all  the  amendments  proposed,  not  one  sfafe,  not  even  Virginia,  pro- 
posed an  amendment  of  that  article,  securing  the  equality  of  suf- 
frage— the  most  convincing  proof  it  was  agreed  to  and  adopted,  not 
Yrom  necessity,  h\\\: upon  a  full  conviction,  that  according  to  the  prin- 
ciples of  free  government,  the  states  had  a  right  to  that  equality  of 
suffrage. 

But",  sir,  it  was  to  no  purpose  that  the  futility  of  their  objections 
were  shewn;  when  driven  from  the  pretence  that  the  equality  of 
suffrage  had  been  originally  agreed  to  on  principles  of  expediency 
and  necessity,  the  representatives  of  th.e  large  states  persisting  in  a 
tleclaration,  that  they  would  never  agree  to  admit  the  smaller  states 
to  an  equality  of  suffrage — In  answer  to  this,  they  were  informed, 
and  informed  in  terms  the  most  strong  and  energetic  that  could  pos- 
sibly he  used,  that  we  never  loould  agree  to  a  system  giving  them 
the  undue  injluence  and  superiority  they  proposed — That  we  would 
risk  every  possible  consequent  e — That  from  anarchy  and  confusion 
order  might  arise — 'iliat  slavery  was  the  ivorst  that  could  ensue,  and 
we  considered  the  system  proposed  to  be  the  inost  complete,  most 
abject  system  of  slavery  that  the  wit  of  man  ever  devised,  under  the 
pretence  of  forming  a  government  for  free  states — That  we  never 
would  submit  tamely  and  servilely  to  di  present  certain  evil  in  dread 
of  iijuture,  M'hich  might  be  imaginary;  that  we  were  sensible  the 
eyes  of  our  country  and  ihe  world  were  upon  us — That  we  would  not 
labor  under  the  imputation  (»f  being  unioilling  toform  a  strong  and 
energetic  federal  government;  but  we  w<-uld  publish  the  system  which 
we  approved,  and  also  that  which  we  opposed,  and  leave  it  to  our 
country  and  ihe  world  at  large  to  judge  between  us,  who  best  under- 
stood the  rights  oifree  inen  hndfrce  states,  and  who  best  advocated 
them:  and  to  the  saiue  tribunal  we  would  submit,  who  ought  to  be 
answeraDle  for  all  the  consequences  which  might  arise  to  the  union 
froni  the  convention  breaking  up,  without  proposing  any  system  to 
their  constituents.  During  this  debate  we  were  threatened,  that  if 
we  did  not  agree  to  the  system  pioposed,  we  never  should  have  an 
opptMuniiy  ■■.){  meeting  in  convention  iij  delib(Ma(e  on  another,  and 
this  was  frequemly  urged — In  answer,  we  called  upon  them  to  shew 
what  VMS  10  prevent  it,  and  fr;»m  what  quarter  was  our  danger  to 
proceed  J  was  it  from  a  foreign  enemy?  Our  distance  from  Europe, 
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and  the  political  sit  iia/ion  of  that  conntiv,  left  us  but  little  to  fear- 
>Vas  there  any  ambitious  state  or  .^tafr.^.  n-Uo  in  viuhition  of  cvtrii 
sacred  oblis;ution  was  preparinjr  to  enslacc  the  other  states,  and  raise 
itself  io  consequence  on  the  ruin  of  the  others?  Or  was  there  any  sucli 
ambitions  individual/  We  did  not  a[)preliend  it  to  be  the  ca>e:  but 
suppose  it  to  be  true,  it  rendered  it  the  morenccrssan/  that  f«  should 
sacredly  s^uard  against  a  .si/.ste?n  which  tni^ht  enable  all  (hose  ambi- 
tious vieus  to  be  carried  into  effect,  even  under  the  sanrfion  of  the 
constitution  and  government:  In  tine,  sir,  all  these  threats  were 
treated  with  contempt,  ai.d  they  were  ttdd  that  «e  apprehended  but 
one  reason  to  prevent  the  states  nieetiiii!;  ugain  in  convention;  that 
when  tliey  discovered  the  part  this  convention  had  acted,  and  how 
much  its  members  were  abusing  the  trust  rein,&0{\  in  theni'ihe  states 
v/ould  never  trust  another  convention.  At  lenjjth,  sir,  after  every 
argument  had  been  exhausted  by  the  advocates  of  equality  of  re» 
presentation,  the  question  was  called,  when  a  majority  decided  in 
lavor  of  the  inequality— Massachusetts,  Pennsylvania,  Vinnnia 
Xorth  Carolina.  South  Carolina  and  Georgia  voting  for  it— Connec- 
licut,  New  York,  New  Jersey  and  Delaware  against:  Maryland  di- 
vided. It  may  be  thought  surprising,  sir,  that  Georgia,  a  siate  now 
nnaU  and  comparatively  trijling  in  the  union,  should  advocate  this 
system  o(  unequal  representation,  givins  "p  her  present  equality  in 
tiie  federal  government,  and  sinking  herself  almost  to  total  insicr- 
nrficance  in  the  scale;  but,  sir,  it  must  be  considered  that  Georcrfa 
ha=  the?«o«/  extens'.ve  territory  in  the  union,  being /«r^er  than  The 
nfiole  island  of  Great  Bntain,  and  thirty  times  as  laigc  as  Connec- 
ticiit.  This  system  being  designed  to  preserve  to  the  states  their 
tvluJe  territory  unbroken,  and  to  prevent  the  erection  of  new  states 
witlun  the  territory  of  any  of  them:  Georgia  h.oked  forward  u-hcn 
herpipidation  being  increased  in  some  measure  proportioned  to  her 
tirrituy,  she  should  rise  in  the  scale  and  give  law  to  the  other  states, 
and  h«r.ce  we  touia.  the  delegation  of  G-orgia  warmly  advocatii.ff 
the  proposition  of  giving  the  states  unequaf  representation.  Nexl 
day  the  q<estion  came  on  with  respect  to  the  inenuulilii  of  repre- 
s?ntaiion  i«  the  secomi  branch,  but  little  debate  took  place;  the  sub- 
^;ect  had  been  exhausted  on  the  fon.ier  question.  On  the  voles  be- 
ing tak.n,  jVVassachusetts,  I»eunsylvania,  Virginia,  North  Carolina, 
and  South  (ar  d.na.  voted  for  the  inequality.  Connecticut,  New 
^ork.  New  Jersey,  Delaware  and  Maryland*  were  in  the  ne'^itive. 
Georgia  had  only  two  reprfsenfatives  on  ihe  tloor.  one  of  whom  (not 
I  believe  because  he  wasa-ainst  die  measure,  but  from  a  conviction 
tjiat  he  would  go  home,  and  thereby  dissolve  the  convention  before 

•  Oi.  ttui  (jues:mt  Mr.  Martin  was  the  oulii  .lel.-gate  for  Manhm.l  fireserU  wluch 
circmnsUDce  ,et«rcv  li.e  si»tc  a  iK'.^U.re.  Un,^u-fuU  ly  «fter  U'.e  que' (.on  I.ad  hecn 
ion"'  i:;.?.  v,"  ^^  T  '"*'' :''-'-i'">"  ^''•--  ^»'^-S  -'^I'-.  .k  niter  cn.e  i..to  the-  conven- 
I  ^o  :,.;.r  r \r "  '^/•'K'. '■•«>"', -^I'*^s«.l....c-tU.,  >ali.in^  i.i.usdf  on  Mr.  Jcniler  .o  divide 
n  e^n.^..".>  -y;r''""'  ""  ""^  «)"cM.o,.,  as  l.e  had  on  the  tormer,  req,,eslc.l  of  the 
/'  ao7  ibiicr-y  m  iis  ualun:  to  meet  with  succcis, 
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we  would  give  up  the  question)  voted  also  in  the  negative,  by  which 
that  slate  was  divided.  Thus,  sir,  on  this  sreut  and  important 
part  of  the  systc'in.  the  convention  being  e(|uallv  divided,  five  states 
fur  ihe  measure,  five  ap^ainst,  aiul  one  divided,  there  was  a  total 
stand,  and  we  did  not  seem  very  likely  to  proceed  any  further.  At 
length  it  was  proposed,  that  a  select  couiniittee  should  be  ballotted 
for,  composed  of  a  member  from  each  state,  which  comniiltee  should 
en<leavor  to  devise  some  mode  of  conciliation  or  compromise:  1  had 
the  honor  to  be  on  that  commiitee;  we  met  and  discussed  the  subject 
of  diti'-^-rrnce;  the  owe  side  insisted  on  the  irtey?<!or/«7?/ of  suffrage  in 
both  branches,  the  other  insisted  un  the  equality  in  bijth;  each  party 
was  fenacittus  of  their  sentiments,  when  it  was  found  that  nothing 
could  induce  us  to  yield  the  inequality  in  both  branches;  they  at 
length  proposed  by  way  of  compromise,  if  we  would  accede  to  their 
wishes  as  to  the  first  branch,  they  would  agree  to  the  equal  repre- 
sentation in  the  second.  To  this  it  was  answered,  that  there  was  no 
merit  in  the  proposal,  it  was  only  consenting,  after  they  had  strujigled 
to  put  both  their  feet  on  our  necks,  to  take  one  of  them  off,  provided 
we  would  consent  to  let  them  keep  the  other  on,  when  they  knew 
at  the  same  time,  that  they  could  not  put  one  foot  on  our  necks, 
unless  we  loould  consent  to  it,  and  that  by  being  permitted  to  keep 
on  that  one  foot,  they  should  afterwards  be  able  to  place  the  other  fool 
on  whenever  ikey  pleased. 

They  were  also  called  on  to  inform  us  what  security  they  cou?d 
give  us  should  we  agree  to  this  compromise,  that  they  would  abide 
by  (he  plan  of  government  formed  upon  it,  any  longer  than  suhed 
their  interests,  or  they  found  it  expedient.'—''^  The  states  have  a 
right  to  an  equality  of  representation.  This  is  secured  to  i«  by 
em- present  articles  of  ctuifederation,  we  are  m  possession  o^i\\\i 
right;  it  is  noiv  t(»  be  torn  from  us.  What  security  can  you  give 
tis,  that,  when  you  get  i{w  power  ihe  proposed  system  v,\\\  give  you, 
when  you  have  men  and  money,  that  you  will  not  force  frjm  the 
states  that  equality  of  suffrage  in  the  secoyid  branch,  which  you  now 
deny  to  be  theii-  right,  and  only  give  up  from  absolute  necessity? 
Wdl  you  tell  us  we  ought  to  trust  you  because  you  now  enter  into  a 
solemn  compact  with  i/a?  This  you  have  done  before,  aixl  now  treat 
with  the  utmost  contempt.  Will  you  now  make  an  ippeal  to  the 
Supreme  Being,  and  call  on  him  to  }i,uarantee  your  observance  of  this 
compact?  The  same  you  huxejormerly  done  for  your  observance  of 
the  articles  of  conftderatiun,  which  you  are  now  violating  m  the 
most  wanton  manner! 

The  same  reasons  which  you  7ioio  urge  for  destroying  onr  present 
federal  government,  may  be  urgfd  k^y  abolishing  the  system  which 
you  now  prop(»se  to  adopt;  and  as  the  method  prescribed  by  the  arti- 
cles of  confederation  is  yioiv  totally  disregarded  by  you,,  as  little  re- 
g-orc?  may  be  shewn  by  _) on  to  ih'v  rubs  /ni^sm/Jet/ for  the  ametid- 
ment  of  the  new  system,  wiionevei  l.'avu,^  ;>btained  p'rvver  by  the 
government,  you  sWi  hereafter  be  pleasedeither  to  discard  it  en- 
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nreli/y  or  so  to  alter  it  as  to  give  yourselves  all  that  superiority 
which  you  have   no?/;  contended  for,  and  to  obtain  ivhich  you  have 
shewn  yourselves  disposed  tu  hazard  ihe  union."' — Such,  sir,  was 
the  l;iiij;uage  used  on  that  occasion,  and  thoy  were  told  (liat  as  we 
could  not  possibly  have  a  stronger  tie  on  thein  for  (heir  observance 
of  the  new  system  than  we  had  for  their  observance  of  the  articles 
of  con  fed  oration,  which  had  proved  totallt/  insuj/tcimt,  it  would  be 
ivrong  and  imprudent  to  confide  in  thein.     it  was  further  observed, 
that  the  inequality  of  the  representation  would  be  daily  inertasini;. 
That  many  of  the  states  whose  territory,  was  confined,  and  whose 
population  was  at  this  time  lar;;e  in  proportion  to  their  territory, 
would  probably  twenty,  'h  rty,or  forty  years  hence,  liavc  no  more 
representatives  tlian  at  the  introduction  of  the  j^overntnent,  where- 
as the  states  having  extensive  territory,  where  lands  are  to  be  pro- 
cured cheap,  would  be  daily  encreasing  in  the  number  of  their  in- 
habitants, not  only  from  propaijation,  but  from  the  emigration  of 
tiie  inhabitatits  of  the  other  states,  and  would  have  soon  double, 
or  perhaps  treble  the  number  of  representatives  that  they  are  to 
have  at  first,  and  thereby  enormously  increase  their  injluence  in 
the  national  councils.     However,  the  majority  of  the  select  cona- 
mittee  at  len;;th  agreed  to  a  series  of  propositions  by  way  of  com- 
promise, part  of  wliich  related  to  the   representation   iii  the   first 
branch  nearly  as  the  system  is  now  published  :  and  part  of  them 
to  the  second  branch,  securin;^  in  that  equal  representation,  and 
reported  them  as  a  compromise  upon  the  express  terms  that  they 
were  rvhoUy  to  be  adopted  or  wholly  to  be  rejected  ;  upon  this  com- 
promise, a  great  number  of  the  members  so  far  engaged  themselves, 
that  if  the  system  was  progressed  upon  agreeable  to  the  terms  of 
compromise,  they  would  lend  it  their  names,   by  signing  it,  and 
would  not  actively  oppose  it,  if  their  states  should  appear  inclined 
to  adopt  it. — Some,  however,  in   which  number  was  myself,  who 
joined  in  the  report,  and  a;;reed  to  proceed  upon  those  j)rinciples, 
and  see  what  kind  of  a  system  would  ultimately  be  formed  upon  it, 
yet  reserved  to  themselves  in  the  most  exjdicit  manner  the  right  of 
finally  givin»  a  solemn  dissent  to  the  system,  if  it  was  thought  by 
thein  inconsistent  with  the  freedom  and  happiness  of  their  country. 
This,  sir,  will  account  why  the  members  of  the  convention  so^m- 
erally  signed  their  names  to  the  system;  not  because  they  thought 
it  a  nroper  07ie  ;  not  because  they  thorough/  upprovnl,   or  were 
mianimous  for  it;  but  because  they  thought  it  better  than  the  sys- 
tem attempted  to  be  forced  upon  them.     This  report  of  the  select 
committee  was  after  long  dissention  adopted  by  a  majority  of  the 
convention,  and   the  system  was  proceeded  in  accordingly — I  be- 
lieve near  a  fortnight,  perhaps  more,  was  spent  in  the  discussion 
of  this  business,  during  which  wc  were  on  the  verge  of  dissolution, 
scarce  held  together  by  the  strength  of  an  hair,  though  the  public 
papers  were  announcing  our  extreme  unanimity. 
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Mr.  Speaker,   I  think  it  my  duty  to  observe,   that  during  this- 
struggle  to  prevent  the  large  states  from  having  all  power  in  their 
liands,  which  had  nearly  terminated  in  a  dissolution  of  the  conven- 
tion,   it  did  not  appear  to  me,  that  either  of  those  illustrious  char- 
acters, the  honorable  Mr.  ffashington,   or  the  president  of  the 
state  of  Pennsylvania,  were  disposed  to   favor  the  claims  of  tho 
smaller  states,  against  the  undue  superiority  attempted  by  the/arg-e 
states;  on  the  contrary,  the  honorable  president  of  Pennsylvania, 
was  a  member  of  the  committee  oi compromise,  and  there  advocated 
the  right  of  the  large  states  to  an  inequality  in  both  branches,  and 
on\y  ultimately  conceded  li  in  the    second  branch  on  {he  principle 
of  conciliation,  when  it  was  found  no  other  terms  would  be  accept- 
ed.    This,  sir,  I  think  it  my  duty  to  mention,  for  the  consideration 
of  those,  who  endeavor  to  prop  up  a  dangerous  and  defective  system 
hy  great  names;  soon  aftar  this  period,  the  honorable  Mr.  J«/esand 
Mr.  Lansing  of  New-York,  left  us  ;  they  had  uniformily  opposed 
the  system,  and  I  believe,  despairing  of  getting  a  proper  one  brought 
forward,  or  of  roidering  any.  real  service,  they  returned  no  more. 
The  propositions  reported  by  the  committee  of  the  ivhole  house, 
having  been  fully  discu&sed  by  the   convention,  and  with  many 
alterations  having  been  agreed  to  by  a  majority,  a  committee  of 
five,  were  appointed  to  detail  the  system  according  to  the  princi^ 
pies  contained  in  what  had  been  agreed  to  by  that  majority;  this 
was  likely  to  require  some  time,  and  the  convention  adjourned  for 
eight  or  ten  days.     Before  the  adjournment,  I  moved  for  liberty 
to  be  given  to  the  ditlerent  members  to  take  correct  copies  of  the 
propositions,  to  which  the  convention  had  then  agreed,  in  order 
that  during  the  recess  of  the  convention,  we  might  have  an  oppor- 
tunity of  consif/!e/'in^  them,  and  if  it  should  be  thought  that  any  al- 
terations or  amendments  were  neces.s«r?/,  that  we  might  he  prepared 
against  the  convention  met  to  bring  them  forward  for  discussion. 
But,;  sir,  the  same  spirit  which  caused  ouv  doors  to  be  shut — our 
proceedings  to  be  kept  secret — our  journals  to  be  locked  ?//j— and 
every  avenue  as  far  as  possible,  to  be  shut  to  public  information, 
prevailed  also  in  this  case,  and  the  proposal  so  reasonable  and  neces- 
sary was  rejected  by  a  mcyori/y  of  the  convention  ;  thereby  preclud- 
ing even  the  members  themselves  n-om  the  necessary  means  of  in- 
formation, and  deliberation  on  the  important  business  in  which  they 
were  engaged. 

It  has  been  observed,  Mr.  Speaker,  by  my  honorable  colleagues, 
that  the  debate  respectingthe  mode  of  representation,  was  produc- 
tive of  considerable  warmth — This  observation  is  true.  But,  air, 
it  is  equally  true ,  that  if  we  could  have  tamely  and  servilely  consent- 
ed to  be  bound  in  chains  and  meanly  condescended  to  assist  in  rivet- 
ting  them  fast,  we  might  have  avoided  all  that  warmth,  and  haye  pro- 
ceeded with  as  much  calmness  and  coolness  as  any  stoic  could  have 
wished.  Having  thus,  sir,  given  the  honorable  members  of  this 
house,  a  short  history  of  some  interesting  parts  of  our  proceedings^ 
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I  shall  be;  leave  to  take  up  the  system  published  by  the  convention, 
antl  shall  recjuest  your  indulKence,  while  I  make  some  observations 
on  (lifterent  parts  of  it,  and  i^ive  you   such  further  information  as 
mav  be  in  luy  power.     [Here  Mr.  Martin  road  the  first  section  of 
the/irst  article,  and  then  proceeded.]     With  respect  to  tliis  part 
of  the  system,  Mr.  Speaker,  tliere  was  a  eliversity  of  sentiment; 
those  who  were  for  two  brandies  in  the  legislature,  a  house  of  rep- 
resentatives and  a  senate,  urged  the  necessity  of  a  second  branch 
to  serve  as  a  clieck  upon  thi^  first,   and   used   all  those  trite  and 
common  place  arguments  which  may  be  proper  and  just,  when  ap- 
plied to  the  formatiim  of  a  state  government  over  individuals  va- 
riously distinguished  in   their  habits  and  manners,  fortune  and 
rank;  where  a  body  chosen    in  a  select   manner,    respecfable   for 
their  wealth  and  ilignity,  may  be  necessary,  fre(|uently  to  prevent 
the  hastv  and  rash  measures  of  a  representation  more  popular;  but 
on  the  «>ther  side  it  was  urged,  that  none  of  those  arguments  could 
with  propriety  be  applied  to  the  formation  of  a  federal  government 
over  a  number  ot  independent  states — that  it  is  the  state  govern- 
ments wliich  are  to  watch  over  and  protect  the  rights  of  the  Individ- 
al.  whether   rick  or  poor,  or  of  moderate    circumstances,  and   in 
which   tlie  democratic  and  aristocratic  influence  or  principles  are 
to  be  so  blended,  modified,  and  checked,  as  to  prevent  oppression 
and  injury — That  the  federal  government  is  to  guard  and  protect 
♦he  states  and  their  rights,  and  to  regulate  theii  common  concerns; 
That  a  federal  government  is  formed  by  the  states,  as  slates,  that 
is  in  tljeir  sovereign  capacities,  in  the  same  manner  as  treaties  ?ixn\ 
alliances  are  formed — that  a  sovereignty  considered  as  such,  can- 
not be  said  to  have  jarring  interests  or  principles,  the   one  aristo- 
cratic, and  the  other  democratic  ;  but  that  the  principles  of  a  sov- 
ereignty considered  as  a  sovereignty,  are  the  same  w  hethcr  i8«li%ov- 
ereiiinty  is    monarchical,    aristocratical,   democratical,  or  imxed  : 
that  the  history  of  mankinil  duth  not  furnish  an  instance  from  its 
earliest  period  to  the  present  tin)e.  of  a  federal  government  consti^ 
tuted  of  two  diitincl  branches — that  the   members  of  the   federal 
government  if  appointed  by  the  states  \i\  i\\^\r  state  capacities,  that 
is   by  their  legislatures,  as  they  ouglU,  would  be   select  in  theii 
choice,  and  coming  from  different  "states,  having  difFerent  interests 
and  vieivs;  this  difference  of  interests  and  views,  would  always  be 
a  su{)icient  check  over  the  ichole;  atHJ   it  was  shewn,   that  even 
Adams,  who  the  reviewers  have  ju«tly  observed,  appears  to  be  as 
fond  of  checks  and   balances  as  Lord  Chesterfield  of  the  graces, 
even  Ae  declares  that  a  council  consisting  of  one  branch  has  ahvavs 
been  found  sofficient  in  a/ei/fra/tjnernment. 

It  was  ur<:;od.  that  the  government  we  were  forming  w.-.s  not  in 
reality  a /ef/fr«/  but  a  ?2a/jo>i«/ govirnment,  not  founded  on  the 
principles  of  the  preservation,  but  the  abolition  or  consolidation  of 
all  state  governmenis — That  we  appeared  totally  to  have  forgot  the 
business  tor  which  we  were  sent,  and  the  situation  of  the  countrv 
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for  wliicli  we  vveie  preparing  our  system — That  we  had  not  beeu 
sent  to  form  a  government  over  the  inhabitants  of  America,  con- 
sidered as  individuals,  that  as  individuals  they  were  all  subject  to 
their  respective  state  governments,  which  governments  would  still 
remain,  though  the  federal  government  should  be  dissolved — That 
the  system  of  government  we  were  entrusted  to  prepare,  was  a 
government  over  these  thirteen  states;  but  that  in  our  proceedings, 
we  adopted  principles  which  would  be  right  and  proper,  only  on 
the  supposition  that  there  were  no  state  governments  at  all,  but 
that  all  the  inhabitants  of  this  extensive  continent  were  in  their  in- 
dividual capacity,  without  government,  and  in  a  state  of  nature — 
That  accordingly  the  system  proposes  the  legislature  to  consist  of 
two  branches,  the  one  to  be  drawn  from  the  people  at  large,  imme- 
diately in  their  individual  capacity  ;  the  other  to  be  chosen  in  a 
more  select  manner,  as  a  check  upon  the^rs^ — .It  is  in  its  very  in- 
troduction declared  to  be  a  compact  between  the  people  of  the 
United  States  as  individuals;  and  it  is  to  be  ratified  by  the  people 
at  large  in  their  capacity  as  individuals;  all  which  it  was  said, 
wouldbe  quite  right  and  proper,  if  there  were  no  state  governments^ 
if  all  the  people  of  this  continent  were  in  a  state  of  nature,  and  we 
were  forming  one  national  government  for  them  as  individuals, 
and  is  nearly  the  same  as  was  done  in  most  of  the  states,  when 
they  formed  their  governments  over  the  people  who  compose 
them. 

Whereas  it  was  urged,  that  the  principles  on  which  a  federal 
government  over  states  ought  to  be  constructed  and  ratified  are  the 
reverse  i  and  instead  of  the  legislature  consisting  of  two  branches, 
one  branch  was  sufficient,  whether  examined  by  the  dictates  of  rea- 
son, or  the  experience  of  ages — That  the  representation,  instead  of 
being  drawn  from  the  people  at  large,  as  individuals,  ought  to  be 
drawn  from  the  states  as  states  in  their  sovereign  capacity — That 
in  a.  federal  government,  the  parties  to  the  compact  are  not  the  peo- 
ple as  individuals,  but  the  states  as  states,  and  that  it  is  by  the 
states  as  states  in  their  sovereign  capacity,  that  the  system  of  go- 
vernment ought  to  be  ratified,  and  not  by  the  people  as  individuals. 

It  was  further  said,  that  in  a  federal  government  over  states 
equally  free,  sovereign,  and  independent,  every  state  ought  to  have 
an  equal  share  in  making  the  federal  laws  or  regulations ;  in  de- 
ciding upon  them,  and  in  carrying  them  into  execution,  neither  of 
which  was  the  case  in  this  system,  but  the  reverse,  the  states  not 
having  an  equal  voice  in  the  legislature,  nor  in  the  appointment  of 
the  executive,  the  judges,  and  the  other  officers  of  government :  it 
was  insisted,  that  in  the  whole  system  there  was  but  one  federal 
feature,  the  appointment  of  the  senators  by  the  states  in  their  so- 
vereign capacity,  that  is  by  their  legislatures,  and  the  equality  of 
suffiirage  in  that  branch  j  but  it  was  said  that  this  feature  was  only 
federdin  appearance. 
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I'o  prove  this,  and  the  senate  as  constihitcd  could  not  be  a  secu- 
rity for  the  protection  and  preservation  of  the  state  j^overnments, 
and  that  the  senators  could  not  be  considered  the  representatives 
of  the  states  a«  states,  it  was  observed,  that  upon  just  principles 
the  rcpresenteitive  ought  to  speak  the  sentiments  of  his  constituents^ 
and  «>u;:ht  to  vote  in  tlie  same  manner  that  Ids  constituents  would 
do  (a«  far  as  he  can  judge)  provitled  his  constituents  were  acting 
in  persoiu  and  had  the  same  knowledge  and  information  with  him- 
self ;  and  therefore  that  the  representatives  ought  to  be  dependant 
on  his  constituents,  and  answtrablc  to  them  ;  that  the  connexion 
between  the  representatives  and  the  represented,  ouglit  to  be  as  7Jear 
and  as  close  as  possible;  according  to  these  principles,  Mr.  Speaker, 
in  this  state  it  is  provided  by  Us  constitution,  that  the  representa- 
tives in  congress,  shall  be  chosen  annually,  shall  be  paid  by  the 
state,  and  shall  be  subject  to  recall  even  within  the  year;  so  cau- 
tiously has  our  ronstitxdion  guarded  against  an  abuse  of  the  trust 
reposed  in  our  representatives  in  the  federal  government ;  v.hereas 
by  the  third  and  sixth  section  of  tiie  first  article  of  this  new  sys- 
tem, the  senators  are  to  be  chosen  for  six  years,  instead  of  being 
chosen  annually  ;  instead  of  being  paid  by  their  states  who  send 
them,  they,  in  conjunction  with  tiie  other  branch,  are  io  pay  them- 
selves out  of  the  treasury  of  the  United  States  ;  and  are  not  liable 
to  be  recalled  during  the  period  for  which  they  are  chosen  :  Thus, 
sir.  for  six  years,  the  senators  are  rendered  totally  and  absolutely 
indepetulent  of  their  states,  of  whom  they  ought  to  be  the  represen- 
tatives, withimt  any  bond,  or  tie  between  them  :  During  that  time 
they  may  join  in  measures  ruinous  and  destructive  to  their  states, 
even  such  as  should  totedly  annihilate  their  state  governnienls,  and 
their  states  cannot  recall  them,  nor  exercise  any  control  over  them. 
Another  consideration,  Mr.  Speaker,  it  was  thought  ought  to  have 
^rcat  weight  to  prove  that  the  smaller  states  cannot  depend  on  the 
senate  for  the  preservation  of  their  rights,  either  against  large  and 
ambitious  states,  or  against  an  ambitious  aspiring  president.  The 
senate,  sir,  is  so  constituted,  that  they  are  not  onlv  to  compose  one 
branch  of  the  legislature,  but  by  the  second  section  of  the  second 
article,  they  are  to  compose  a  privy  council Jor  the  president ;  hence, 
it  will  be  necessary,  that  they  siiould  be,  in  a  great  measure,  a 
permanent  body,  constantly  residiiig  at  the  seat  of  government. 
Seven  years  is  esteemed  for  the  life  of  a  man  ;  it  can  hardly  be 
supposed,  that  a  senator,  especially  from  the  states  remote  front 
the  seat  of  empire,  will  accept  of  an  appoinlincnt  which  must 
estrange  him  for  six  years  from  his  state,  witiiout  giving  up  to  a 
great  degree  his  prospects  in  his  own  state.  U  he  has  a  family,  he 
will  take  his  family  with  him  to  the  place  where  the  government 
shall  be  fixed,  //m/  will  become  his  home,  and  there  is  every  rea- 
son to  expect,  that  \\U  future  views  ami  prospects  will  centre  in  the 
favors  and  emoluments  of  the  general  government,  or  of  the  go- 
vernment of  that  state  where  the  seat  of  empire  is  established.    In 
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either  case,  he  is  lost  to  his  own  state.  If  he  places  his  future 
prospects  in  the  favors  and  emoluments  of  the  general  government, 
he  will  become  the  dependent  and  creature  of  the  president,  as  the 
system  enables  a  senator  to  be  appointed  to  office,  and  without  the 
nomination  of  tlie  president,  no  appointment  can  take  place  ;  as 
such,  he  will  favor  the  wishes  of  the  president,  and  concur  in  his 
measures,  who,  if  he  has  no  ambitious  views  of  his  own  to  gratify, 
may  be  too  favorable  to  the  ambitious  views  of  the  large  states,  who 
will  have  an  undue  share  in  his  original  appointment,  and  on  whom 
he  will  be  more  dependant  afterwards  than  on  the  states  which  are 
smaller.  If  the  senator  places  his  future  prospects  in  that  state 
where  the  seat  of  empire  is  lixed,  from  tliat  time  he  will  be  in  eve- 
ry question  wherein  its  particular  interest  may  be  concerned  the 
representative  of  that  state,  not  of  his  own. 

But  even  this  provision  apparently  for  the  security  of  the  state 
governments  inadequate  as  it  is,  is  entirely  left  at  the  mercy  of  the 
general  government,  for  by  the  fourth  section  of  the  first  article,  it 
is  expressly  provided,  that  the  congress  shall  have  a  power  to  7nake 
and  alter  all  regulations  concerning  the  tiine  and  manner  of  hold- 
ing elections  for  senators  ;  a  provision,  expressly  looking  to,  and  I 
have  no  doubt  designed  for  the  utter  extinction  and  abolition  of  all 
state  governments  ;  nor  will  this,  I  believe,  be  doubted  by  any 
person,  when  I  inform  you  that  some  of  the  warm  advocates  and 
patrons  of  the  system  in  convention,  strenuously  opposed  \\\t  choice 
of  the  senators  by  the  state  legislatures,  insisting  that  the  state  go- 
vernments ought  not  to  be  introduced  in  any  manner  so  as  to  be 
component  parts  of,  or  instruments  for  carrying  into  execution,  the 
general  government :  Nay,  so  far 'were  the  friends  of  the  system 
from  pretending  that  they  meant  it,  or  considered  it  as  a  federal 
system,  that  on  the  cjuestion  being  proposed,  "  that  a  union  of  the 
states,  merely  federal,  ought  to  be  the  sole  object  of  the  exercise 
of  the  powers  vested  in  the  convention;"  it  was  negatived  by  a 
majority  of  the  members,  and  it  was  resolved,  "  that  a  national 
government  ouglit  to  be  formed" — afterwards  the  word  '•'■  national''^ 
was  struck,  out  by  them,  because  tliey  thought  the  word  might  tend 
to  alarm:  and  altliough  now,  they  who  advocate  the  system,  pre- 
tend to  call  themselves  federalists,  in  convention  tiie  distinction 
was  quite  the  reverse  ;  those  who  opposed  the  system,  were  there 
considered  and  ^;tyled  the  federal  party,  those  who  advocated  it, 
the  antifcdercl. 

Viewing  it  as  a  national,  not  a  federal  government,  as  calculat- 
ed and  designed  not  to  protect  and  preserve,  but  to  abolish  and  an- 
niliilate  the  state  governments,  it  was  opposed  for  the  following  rea- 
sons, it  was  said,  that  tliis  continent  was  7nuch  too  extensive  for  one 
na^iona/ government,  which  should  hdive  aulYic'ieni poiver  and  energy 
ti}  pervade  and  hold  in  obedience  and  subjection  all  its  paiis,  con- 
sistent with  the  enjoyment  and  preservation  of  liberty  5  that  (he 
genius  and  habits  of  the  people  of  Anierica,  were  opposed  to  such 
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a  gavernment. — That  during  their  cotiiioxion  with  Great  Britain, 
tiiey  liad  been  accustomed  to  have  all  their  concerns  transacted 
within  a  narrow  circle,  their  cidonial  district  ;  they  had  been  ac- 
custuuied  to  liave  their  seats  of  goveniii\ent  near  tiieni,  to  which 
they  might  have  access,  without  uuicii  inconvenience,  when  their 
business  should  inquire  it — That  at  tliis  time  we  tiiid  if  a  county 
is  rather  large  the  people  complain  of  the  inconvenience,  and  cla- 
mor for  a  division  of  their  county,  or  for  ;i  removal  of  the  place 
where  their  courts  are  held,  so  as  to  render  it  uune  central  and 
convenient — That  in  those  states,  the  territory  of  wliich  i»  exten- 
sive, as  soon  as  tlie  population  increase-^  remote  from  the  seat  of  go- 
vernment, the  inhabitants  are  urgent  for  a  removal  of  the  seat  of 
their  government,  or  to  be  erected  into  a  new  state — As  a  proof  of 
this,  the  inhabitants  ol  the  western  parts  of  Virginia  and  North 
Carolina,  of  Vermont  ami  the  province  of  Maine,  were  instances, 
even  the  inhabitants  of  the  western  parts  of  Pennsylvania,  who  it 
is  said,  already  seriously  look  forward  to  the  time  when  ihey  shall 
either  be  erected  into  a  new  state,  or  have  tiieir  seat  of  government 
removed  to  the  Susquehanna.  If  the  inhabitants  of  the  difterent 
states  consider  it  as  a  grievance  to  attend  a  county  court  or  the 
5eo^  of  their  own  government,  when  a  little  inconvenient,  can  it  be 
supposed  they  would  ever  submit  to  have  a  national  government 
established,  the  neat  of  which  would  be  more  than  a  thousand  miles 
removed  from  some  of  them  r  It  was  insisted  that  governments  of 
a  republican  nature,  are  those  best  calculated  to  preserve  thefree- 
tlotn  and  happiness  of  the  citizen — That  governments  of  this  kind, 
are  only  calculated  for  a  territory  but  small  in  its  extent  ;  that  the 
only  method  by  wliich  an  extensive  continent  like  America  could 
be  connected  and  united  together  consistent  with  tiie  principles  of 
freedom,  must  be  by  haviti^;  a  number  of  strong  and  energetic  state 
governments  for  securing  and  protecting  the  rights  of  individuals 
formi  g  those  governments,  and  for  regulating  all  their  concerns  ; 
and  a  strong  energetic/et/era/  government  over  those  states  for  the 
protection  and  preservation,  and  for  regulating  the  common  con- 
cerns of  the  state.  It  was  further  insisted,  that  even  if  it  was 
possible  to  effect  a  total  abolition  of  the  state  governments  at  this 
time,  and  to  establish  one  general  government  over  the  people  of 
America,  it  could  not  long  subsist,  but  in  a  little  time  would  again 
be  broken  into  a  variety  of  governments  of  a  smaller  extent,  similar 
in  some  manner  to  the  present  situation  of  this  continent  :  the 
principle  difference  in  all  probability  would  be  that  the  govern- 
ments, so  established,  being  affected  by  some  violent  convulsion, 
might  not  be  formed  on  principles  so  favorable  to  liberty  as  those 
of  our  present  state  governments — That  this  ought  to  be  an  im- 
portant consideration  to  such  of  the  states  who  had  excellent  go- 
vernments, which  was  the  case  with  Maryland  and  most  others^ 
whatever  it  miglit  be  to  persons  who  disapproving  of  their  particu- 
lar state  government  would  be  willing  to  hazard  every  thing  to 
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orerturn  and  destroy  it.  These  reasons,  sir,  influenced  me  to 
TOte  against  two  branches  in  the  legislature,  and.  against  every 
part  of  the  system  which  was  repugnant  to  the  principles  of  a 
federal  government — Nor  was  there  a  single  argument  urged,  or 
reason  assigned,  which  to  my  mind  was  satisfactory,  to  prove  that 
a  good  government  on  federal  principles  was  unattainable,  the 
whole  of  their  arguments  only  proving,  what  none  of  tjs  contro- 
Terted,  that  our  federal  government  as  originally  formed,  was  de- 
fective, and  wanted  amendment — However,  a  majority  of  the  con- 
vention hastily  and  inconsiderately,  without  condescending  to 
make  a  fair  trial,  in  their  great  wisdom,  deciding  that  a  kind  of 
government  which  a  Montesquieu  and  a  Price  have  declared  the 
best  calculated  of  any  to  preserve  internal  liberty,  and  to  enjoy  ex- 
terna! strength  and  security,  and  the  only  one  by  which  a  large 
continent  can  be  connected  and  united,  consistent  with  the  prin- 
ciples of  liberty  was  totally  impracticable,  and  they  acted  accord- 
ingly. 

With  respect  to  that  part  of  the  second  section  of  \\\q  first  arti- 
cle, which  relates  to  the  apportionment  of  representation  and  di- 
rect taxation,  there  were  considerable  objections  made  to  it,  be- 
sides the  great  objection  of  inequality — It  was  urged,  that  no 
principle  could  justify  takings/ayes  into  computation  in  appor- 
tioning the  numbt>r  of  representatives  a  state  should  have  in  the 
government — That  it  involved  the  absurdity  of  increasing  the 
power  of  a  state  in  making  laws  (or  free  men  in  proportion  as  that 
state  violated  the  rights  of  freedom — That  it  might  be  proper  to 
take  slaves  into  consideration,  when  taxes  were  to  be  apportioned, 
because  it  had  a  tendency  to  discourage  slavery  ;  but  to  take  them 
into  account  in  giving  representation  tended  to  encourage  the  slave 
trade,  and  to  make  it  the  interest  of  the  states  to  continue  that  in- 
famous traffic — That  slaves  could  not  be  taken  into  account  as 
men,  or  citizens,  because  they  were  not  admitted  to  the  rights  of 
citizens^  in  the  states  which  adopted  or  continued  slavery — Ifthej 
were  to  be  taken  into  account  as  property,  it  was  asked,  what  pe- 
culiar circumstance  should  render  this  property  (of  all  others  the 
most  odious  in  its  nature)  entitled  to  the  high  piivilege  of  confer- 
ring consequence  and  power  in  the  government  to  its  possessors, 
rather  than  any  other  property  :  and  why  slaves  should,  as  pro- 
perty, be  taken  into  account  rather  than  liorses,  cattle,  mules,  or 
any  other  species  ;  and  it  was  observed  by  an  honorable  member 
from  Massachusetts,  that  he  considered  it  as  dishonorable  and  hu- 
miliating to  enter  into  compact  with  the  slaves  of  the  southern 
states,  as  it  would  with  the  horses  and  mules  of  the  eastern.  It 
was  also  objected,  that  the  numbers  of  representatives  appointed 
by  this  section  to  be  sent  by  the  particular  states  to  compose  the 
first  legislature,  were  not  precisely  agreeable  to  the  rule  of  repre- 
sentation adopted  by  this  system,  and  that  the  nuiiibers  in  this  sec- 
tion are  artfully  lessened  for  the  large  states,  while  the  smaller 
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states  havo  tlu-ir  full  proportion  in  order  to  prevent  the  undue  in- 
fluence wliich  the  larjje  stales  will  have  in  the  government  from  be- 
inj:  too  appirent  ;  and  I  think,  Mr.  Speaker,  that  thi-  objertion  is 
well  foun«ltMl.  I  have  taken  some  pains  to  obtain  inforniaiion  of  the 
number  of  freemen  and  slaves  in  the  difterent  states,  and  I  have 
reason  to  believe,  that  if  the  estimate  was  now  taken,  which  is  di- 
rected, and  one  delet^ate  to  be  sent  for  every  tiiirty  thousand  in- 
habitants, that  Virginia  would  have  at  least  twelve  delegates, 
Massachusetts  eleven,  and  Pennsylvania  ten,  instead  of  the  num- 
ber stated  in  this  section  ;  whereas  the  o/Afr  states,  1  believe,  would 
not  have  more  than  the  number  theie  allowed  them,  nor  would 
Georgia,  most  pmbably,  at  present,  send  more  than  two — If  I  am 
right.  Mr.  Speaker,  upon  the  enumeration  being  made,  and  the  re- 
presentation being  apportioned  according  to  the  rule  prescribed, 
the  whole  number  of  delegates  would  be  sevoity-one,  t/nrty-iix  of 
which  would  be  a  quorum  to  do  business  ;  the  Delegates  of  Vir- 
ginia, Massachusetts  and  Pennsylvania,  would  amount  to  thirty- 
three  of  tliat  quorum — Those  three  states,  will,  therefore,  have 
much  more  than  equal  power  and  influence  in  making  the  laws  and 
regulations,  wiiich  are  to  affect  this  continent,  and  will  have  a 
moral  certainty  of  nreventinj  any  laws  or  regulations  which  they 
disapprove,  although  they  might  be  thought  ever  so  necessary  by  a 
great  majority  of  the  states.  It  was  further  objected,  that  even  if 
the  states  who  had  most  inl-.abitants  ought  to  have  a  greater  num- 
ber of  delegates,  yet  the  number  of  delegates  ought  not  to  be  in 
exact  proportion  to  the  number  of  inhabitants,  because  the  inilu- 
ence  and  power  of  those  states  whose  delegates  are  numerous,  will 
be  greater  when  compared  to  the  influence  and  power  of  the  other 
states,  than  the  proportion  which  the  numbers  of  their  delegates 
bear  to  eacli  other  ;  as  fur  instance,  though  Delaware  has  072e  dele- 
gate and  Virginia  but  ten,  yet  Virginia  has  more  than  ten  times  as 
much /jot^'er  and  influence  in  the  covernment  as  Delaware  :  to  prove 
this,  it  was  observed  that  Virgmia  would  have  a  much  greater 
chance  to  carry  any  measure  than  any  number  of  states  whose 
delegates  were  altogetiier  ten,  (-.uppose  the  states  of  Delaware, 
Connecticut,  Rhode  Island,  and  New  Hampshire)  since  the  ten 
delegates  from  Virginia,  in  every  thing  that  related  to  the  interest 
of  that  state  would  act  in  union,  and  move  one  solid  and  compact 
body,  whereas  the  delegates  of  these  four  states,  though  collec- 
tively equal  in  number  to  those  from  Virginia,  coming  from  differ- 
ent states  having  different  interests,  will  be  less  likely  to  harmo- 
nize and  move  in  concert.  As  a  further  proof,  it  was  said,  tha*: 
Virginia,  as  the  system  is  now  reported,  by  uniting  with  her  the 
delegates  of  four  other  states,  can  carry  a  question  against  the 
sense  and  interest  of  the  eight  states  by  sixty-four  different  com- 
binations; the /ot/r  states  voting  with  V'irginia,  being  every  time 
s<»  far  different  as  not  to  be  composed  of  the  same  four  :  whereas 
the  state  of  Delaware  can  onlv,  bv  uniting  four  oilier  stales  with 
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her,  carrying  a  measure  against  the  sense  of  eight  states  by /iZ'O 
different  combinations — a  mathematical  proof  that  the  state  ot  Vir- 
ginia has  thirty-two  times  greater  ch&nce  of  carrying  a  measure 
against  the  sense  of  eight  states  than  Delaware,  although  Virginia 
has  only  ten  times  as  many  delegates  :  It  was  also  shewn,  that  the 
idea  was  totally  fallacious  which  was  attempted  to  be  maintained, 
that  if  a  state  had  one-thirteenth  part  of  the  numbers  composing 
the  delegation  in  this  system,  such  state  would  have  as  much  in- 
fluence as  under  the  articles  of  confederation  :  to  prove  the  falla- 
cy of  tliis  idea,  it  was  shewn,  that  under  the  articles  of  confedera- 
tion the  state  of  Maryland  had  but  one  vote  in  thirteen,  yet  no 
measure  could  be  carried  against  her  interests  without  seven 
states,  a  majority  of  the  whole  concurring  in  it;  whereas  in  this 
system,  though  Maryland  has  six  votes,  which  is  more  than  the 
proportion  of  one  in  thirteen,  yet  five  states  may,  in  a  variety  of 
combinations,  carry  a  question  against  her  interest,  though  seven 
other  states  concur  with  her,  and  six  states,  by  a  much  greater 
number  of  combinations,  may  carry  a  measure  against  Maryland, 
united  with  six  other  states,  i  shall  here,  sir,  just  observe,  that 
as  the  committee  of  detail  reported  the  system,  the  delegates  from 
the  different  states  were  to  be  one  for  every  forty  thousand  inhabi- 
tants ;  it  was  afterwaixls  altered  to  one  for  every  thirty  thousand  ; 
this  alteration  was  made  after  I  left  the  convention,  at  the  instance 
of  whom  1  know  not ;  but  it  is  evident,  that  the  alteration  is  in  fa- 
vor of  the  states  which  have  large  and  extensive  territory,  to  in- 
crease their  power  and  influence  in  the  government,  and  to  the  in- 
jury of  the  smaller  states—Since  it  is  the  states  of  extensive  terri- 
tory, who  will  most  speedily  increase  the  number  of  their  inhabi- 
tants, as  before  has  been  observed,  and  will  therefore,  most  speedi- 
ly procure  an  increase  to  the  number  of  their  delegates — By  this 
alteration,  Virginia,  North  Carolina,  or  Georgia,  by  obtaining  one 
hundred  and  twenty  thousand  additional  inhabitants,  will  be  en- 
tled  to  four  additional  delegates,  whereas  such  state  would  only 
have  been  entitled  to  three,  if  forty  thousand  had  remained,  the 
number  by  which  to  apportion  the  delegation.  As  to  that  part  of 
this  section  that  relates  to  direct  taxation,  there  was  also  an  objec- 
tion for  the  following  reasons  :  It  was  said  that  a  large  sum  of 
money  was  to  be  brought  into  the  national  treasury  by  the  duties 
on  commerce,  which  would  be  almost  wholly  paid  by  the  commer- 
cial states;  it  would  be  unequal  and  unjust,  that  the  sum  whicli 
was  necessary  to  be  raised  by  direct  taxation  should  be  apportioned 
equally  upon  all  the  states,  obliging  the  commercial  states  to  pay  as 
large  a  share  of  the  revenue  arising  therefrom,  as  the  states  from 
whom  no  revenue  had  been  drawn  by  imposts  ;  since  the  wealth 
and  industry  of  the  inhabitants  of  the  commercial  states  will  in  the 
first  place  be  severely  taxed  through  their  commerce,  and  after- 
wards be  equally  taxed  with  the  industry  and  wealth  of  the  inha- 
bitants of  the  other  states,  who  have  paid  no  part  of  that  revenue. 
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SO  that  by  this  provision,  the  inhabitants  of  the  commercial  states 
are  in  this  system  obliged  to  bear  an  unreasonable  and  dispro- 
tionate  share  in  the  expenses  of  ilie  union,  anil  the  payment  of  that 
loreijjn  and  domestic  debt,  which  was  incurred  not  more  for  the 
benefit  of  the  commercial,  than  of  the  other  states. 

Id  the  sixth  section  of  the  first  article,  it  is  provided,  that  sena- 
tors and  representatives  may  be  appointed  to  any  civil  oftice  under 
the  authority  of  the  United  States,  except  such  as  shall  have  been 
created,  or  the  emoluments  of  which  have  been  increased  during 
the  time  for  which  they  were  elected:  upon  this  subject,  sir,  there 
was  a  i;reat  diversity  of  sentiment  among  the  meml)ers  of  the  con- 
vention— As  the  propositions  were  reported  by  the  committee  of 
the  whole  house,  a  senator  or  representative  could  not  be  appoint- 
ed to  any  otHce  under  a  particular  state,  or  under  the  United 
States,  during  the  time  for  which  they  were  chosen,  nor  to  any 
office  under  the  United  States  until  one  year  after  tlie  expiration 
ot  that  time.  It  was  said,  and  in  my  opinion  justly,  that  no  good 
reason  could  be  assii^ned  why  :i  senator  or  representative  should 
be  incapacitated  to  iiold  an  oftice  in  his  own  government,  since  it 
can  only  bind  him  more  closely  to  his  state,  and  attacli  him  the 
more  to  its  interests,  which,  as  its  representative,  lie  is  bound  to 
consult  and  sacredlv  guard,  as  far  as  is  consistent  with  the  wel- 
fare of  the  union;  and  therefore,  at  most,  would  only  add  the  ad- 
ditional motive  of  gratitude  for  discharging  hisduty:  and  according 
to  this  idea,  the  clause  which  prevented  senators  or  delegates  from 
holding  offices  in  their  own  states,  was  rejected  by  a  considerable 
majority;  but,  sir,  we  sacn*dly  endeavored  to  preserve  all  that  part 
ot  the  resolution  which  prevented  them  from  being  eligible  to  offi- 
ces under  the  United  Stales,  as  we  considered  it  essoitiuUy  neces- 
lary  to  preserve  the  integrity,  independence  and  dignity  of  the  le- 
gislature, and  to  secure  its  members  from  corruption. 

I  was  in  the  number  of  those  who  were  extremely  solicitous  to 
preserve  this  part  of  the  report;  but  there  was  a  ])owerl'ul  opposi- 
lioa  made  by  such  who  wished  the  members  of  the  legislature  to 
be  eligible  to  offices  under  the  United  States — Three  different 
times  <lid  thev  attempt  to  procure  an  alteration,  and  as  often  failed, 
a  majority  tii  ndy  adherinu;  to  the  resolution  as  reported  by  the 
committee;  however,  an  alteration  was  at  length  by  dint  of  perse- 
verance, obtained  even  within  the  last  twelve  days  of  the  conven- 
tion, for  it  happened  after  I  left  Philadelphia — As  to  the  exception 
that  they  cannot  be  appointed  to  offices  created  by  themselves,  or 
the  emoluments  of  which  are  by  themselves  increased,  it  is  cer- 
tainly of  little  consequence,  since  they  may  easily  evade  it  by 
creating  new  offices,  to  which  may  be  appointed  the  persons  who 
fill  the  offices  before  created,  and  thereby  vacancies  will  be  made, 
which  may  be  filled  by  the  members  who  for  that  purpose  have 
rrtated  the  new  offices. 
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It  is  true,  the  acceptance  of  an  oflRce  vacates  their  seat,  nor  can 
they  be  re-elected  during  their  continuance  in  office;  but  it  was 
said,  that  the  evil  would  first  take  place;  that  the  price  for  the 
office  would  be  paid  before  it  was  obtained;  that  vacating  the  seat 
of  the  person  who  was  appointed  to  office,  made  waj  for  the  admis- 
sion of  a  new  member,  who  would  come  there  as  desirous  to  ob- 
tain an  office  as  him  whom  he  succeeded,  and  as  ready  to  pay  the 
price  necessary  to  obtain  it;  in  fine,  that  it  would  be  only  driving 
away  the  flies  who  were  filled,  to  make  room  for  those  that  were 
hungry — And  as  the  system  is  now  reported,  the  president  having 
the  power  to  nominate  to  all  offices,  it  must  be  evident,  that  there 
is  no  possible  security  for  the  integrity  and  independence  of  the 
legislature,  but  that  they  are  most  unduly  placed  under  the  influ- 
ence of  the  president,  and  exposed  to  bribery  and  corruption. 

The  seventh  section  of  this  article  was  also  the  subject  of  con- 
test— It  was  thought  by  many  members  of  the  convention,  that  it 
was  very  wrong  to  confine  the  origination  of  all  revenue  bills  to  the 
house  of  representatives,  since  the  members  of  the  senate  will  be 
chosen  by  the  people  as  well  as  the  members  of  the  house  of  dele- 
gates, if  not  immediately,  yet  mediately,  being  chosen  by  the 
members  of  the  state  legislature,  which  members  are  elected  by 
the  people,  and  that  it  makes  no  real  difference  whether  we  do  a 
thing  in  person,  or  by  a  deputy,  or  agent  appointed  by  us  lor  that 
purpose. 

That  no  argument  can  be  drawn  from  the  house  of  lords  in  the 
British  constitution,  since  they  are  neither  mediately  nor  immedi- 
ately the  representatives  of  the  people,  but  are  one  of  the  three  es- 
tates, composing  that  kingdom,  having  hereditary  rights  and  privi- 
leges, distinct  from,  and  independent  of  the  people. 

That  it  may,  and  probably  will  be,  a  future  source  of  dispute 
and  controversy  between  the  two  branches,  what  are,  or  are  not 
revenue  bills,  and  the  more  so,  as  they  are  not  defined  in  the  con- 
stitution ;  which  controversies  may  be  difficult  to  settle,  and  may 
become  serious  in  their  consequences,  there  being  no  power  in  the 
constitution  to  decide  upon,  or  authorized  in  cases  of  absolute  ne- 
cessity to  terminate  them  by  a  prorogation  or  dissolution  of  either 
of  the  branches  :  a  remedy  provided  in  the  British  constitution, 
where  the  king  has  that  power,  which  has  been  found  necessary  at 
times  to  be  exercised  in  case  of  violent  dissentions  between  the 
lords  and  commons  on  the  subject  of  money  bills. 

That  every  regulation  of  commerce;  every  law  relative  to  exci- 
ses, stamps,  the  post-otfice,  the  imposing  of  taxes,  and  their  collec- 
tion; the  creation  of  courts  and  offices;  in  fine,  every  law  for  the 
union,  if  enforced  by  any  pecuniary  sanctions,  as  they  would  tend 
to  bring  money  into  the  continental  treasury,  might,  and  no  doubt 
would  be  considered  a  revenue  act,  that  consequently  the  senate, 
the  members  of  whom  will  it  may  be  presumed,  be  the  most  select 
in  their  choice,   and  consist  of  men  the  most  enlightened,  and  of 


lit   KBDEUAL  CO.NVEMIOK   0¥  178/ 


29 


the  greatest  abilities,  who  from  tht  duration  of  their  appointmeal 
and  the  permanency  of  their  body,  will  probably  be  best  acquaint- 
ed with  the  common  concerns  of  the  states,  and  with  the  means  of 
providing  for  them,  will  be  rendered  almost  useless  as  a  part  of 
the  legislature;  and  that  they  will  have  but  little  to  do  in  that  ca- 
pacity, except  patiently  to  wait  the  proceedings  of  the  house  of  le- 
prcse'ntatives,  and  afterwards  examine  and  approve,  or  propose 
amontlments. 

There  were  also  objections  to  that  part  of  this  section  which  re- 
lates to  the  negative  of  the  president — I'here  were  some  who 
thought  no  good  reason  could  be  assigned  for  giving  the  president 
a  negative  of  any  kind — Upon  the  principle  of  a  check  to  the  pro- 
ceedings of  the" legislature,  it  was  said  to  be  unnecessary  ;  that 
the  two  branches  having  a  control  over  each  others  proceedings, 
and  the  senate  being  chosen  by  the  state  legislatures,  and  being 
composed  of  members  from  the  different  states,  there  would  al- 
ways be  a  sufficient  guard  against  measures  being  hastily  or  rashly 
adopted. 

That  the  president  was  not  likely  to  have  more  wisdom  or  integ- 
rity than  the  senators,  or  any  of  them,  or  to  better  know  or  consult 
the  interest  of  the  states,  than  any  member  of  the  senate,  so  as  to 
be  entitled  to  a  negative  on  that  principle — And  as  to  the  precedent 
from  the  British  constitution  (for  we  were  eternally  troubled  with 
arguments  and  precedents  from  the  British  government)  it  was 
said  it  would  not  apply.  The  king  of  Great  Britian  there  compos- 
ed one  of  the  three  estates  of  the  kingdom  ;  he  was  possessed  of 
rights  and  privileges  as  sue  h,  distinct  from  the  lords  and  commons; 
rights  and  privileges  which  descended  to  his  heirs,  and  were  in- 
heritable by  them;  that  for  the  preservation  of  these  it  was  necessa- 
ry he  should  have  a  negative,  but  that  this  was  not  the  case  with 
the  |)resident  of  the  United  States,  who  was  no  more  than  an  offi- 
cer of  government,  the  sovereignty  was  not  in  him,  but  in  the  le- 
gislature :  And  it  was  further  urged,  even  if  he  was  allowed  a 
negative,  it  ought  not  to  be  of  so  great  extent  as  that  given  by  the 
system,  since  his  single  voice  is  to  countervail  the  whole  of  either 
branch  and  any  number  less  than  two  thirds  of  the  other;  however 
a  majority  of  the  convention  was  of  a  different  opinion,  and  adop- 
ted it  as  it  now  makes  a  part  of  the  system. 

By  the  eighth  section  of  this  article,  congress  is  to  have  power 
to  lay  and  collect  taxes,  duties,  imposts  and  excises.  When  we 
met  in  convention  after  our  adjournment,  to  receive  the  report  of 
the  committee  of  detail,  the  members  of  that  committee  were  re- 
quested to  inform  us,  what  powers  were  meant  to  be  vested  in  con- 
gress by  the  word  duties  in  this  section,  since  the  word  imposts 
extended  to  duties  on  goods  imported,  and  by  another  part  of  the 
system  no  duties  on  exports  were  to  be  laid  :  In  answer  to  this 
inquiry  we  were  informed,  that  it  was  meant  to  give  the  general 
government  the  power  of  laying  stamp  duties  on  paper,  parchment. 
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and  vellum.  We  then  proposed  to  have  the  powerinserted  in  ex- 
press  words,  least  disputes  hereafter  might  arise  on  the  subject, 
and  that  the  meaning  might  be  understood  by  all  who  were  to  be 
affected  by  it;  but  to  this  it  was  objected,  because  it  was  said  that 
the  word  stamp  would  probably  sound  odiously  in  the  ears  of  ma- 
ny of  the  inhabitants,  and  be  a  cause  of  objection.  By  the  power 
of  imposing  stamp  duties  the  congress  will  have  a  right  to  declare^ 
that  no  wills,  deeds,  or  other  instruments  of  writing,  shall  be  good 
and  valid,  without  being  stamped — that  without  being  reduced  to 
writing,  and  being  stamped,  no  bargain,  sale,  transfer  of  property 
or  contract  of  any  kind  or  nature  whatsoever  shall  be  binding;  and 
also  that  no  exemplifications  of  records,  depositions,  or  probates  of 
any  kind  shall  be  received  in  evidence,  unless  they  have  the  same 
solemnity — They  may  likewise  oblige  all  proceedings  of  a  judicial 
nature  to  be  stamped  to  give  them  eftect — Those  stamp  duties  may 
be  imposed  to  any  amount  they  please,  and  under  the  pretence  of 
securing  the  collection  of  these  duties,  and  to  prevent  the  laws 
which  imposed  them  from  being  evaded,  the  congress  may  bring 
the  decision  of  all  questions  relating  to  the  conveyance,  disposi- 
tion and  rights  ot  property,  and  every  question  relating  to  contracts 
between  man  and  man,  into  the  courts  of  the  general  government; 
their  inferior  courts  in  the  first  instance  and  the  superior  court  by 
appeal.  By  the  power  to  lay  and  collect  imposts,  they  may  im- 
pose duties  on  any  or  every  article  of  commerce  imported  into 
these  states  to  what  amount  they  please.  By  the  power  to  lay  ex- 
cises, a  power  very  odious  in  its  nature,  since  it  authorises  officers 
to  go  into  your  houses,  your  kitchens,  your  cellars,  and  to  exam- 
ine into  your  private  concerns,  the  congress  may  impose  duties  on 
every  article  of  use  or  consumption,  on  the  food  that  we  eat,  on 
the  liquors  that  we  drink,  on  the  clothes  that  we  wear,  the  glass 
whicli  enlighten  our  houses, or  the  hearths  necessary  for  our  warmth 
and  comfort.  By  the  power  to  lay  and  collect  taxes,  they  may 
proceed  to  direct  taxation  on  every  individual,  either  by  a  capita- 
tion tax  on  their  heads,  or  an  assessment  on  their  property.  By 
thispartof  the  section  therefore,  the  government  has  power  to  lay 
what  duties  they  please  on  goods  imported;  to  lay  what  duties  they 
please  afterwards  on  whatever  we  use  or  consume;  to  impose  stamp 
duties  to  what  amount  they  please,  and  in  whatever  case  they 
please  :  afterwards  to  impose  on  the  people  direct  taxes,  by  capi- 
tation tax,  or  by  assessment,  to  what  amount  they  choose,  and 
thus  to  sluice  tliem  at  every  vein  as  long  as  they  have  a  drop  of 
blood,  without  any  control,  limitation,  or  restraint;  while  all  the 
officers  for  collecting  these  taxes,  stamp  duties,  imposts,  and 
excises,  are  to  be  appointed  by  the  general  government,  under  its 
directions,  not  accountable  to  the  states;  nor  is  there  even  a  secu- 
rity that  they  shall  be  citizens  of  the  respective  states,  in  which 
they  are  to  exercise  their  offices;  at  the  same  time  the  construction 
Qif  every  law  imposing  any  and  all  these  taxes  and  duties,  and  di- 
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rectini:  the  collection  of  them,  and  every  question  arising  thereon, 
am  on  the  conduct  of  the  officers  appointed  to  execute  these  laws, 
and  to  collect  these  taxes  and  duties  so  various  in  their  kinds,  aro 
taken  away  from  the  courts  of  justice  of  the  diHerent  states,  and 
conhned  to  the  courts  ot  the  general  j^overnment,  there  to  be  heard 
and  determined  by  judges  holding  their  offices  under  the  appoint- 
ment not  of  the  states,  but  of  the  general  government. 

Many  of  the  members,  and  myself  in  the  number,  thou'^ht  that 
states  were  much  bettt-r  judges  of  the  circumstances  of  their  citi- 
zens, and  what  sum  ot  money  could  be  collected  from  them  by  di- 
rect taxation,  and  of  the  manner  in  which  it  could  be  raised,  with 
the  greatest  ease  and  convenience  to  their  citizens,  than  the'-^ene- 
ral  government  could  be;  and  that  the  general  government  ou^^ht 
not  to  have  the  power  of  laying  direct  taxes  in  any  case,  but  in  that 
ot  tlie  delinquency  of  a  state.  Agreeable  to  this  sentiment,  I 
arought  in  a  proposition  on  which  a  vote  of  the  convention  was  ta- 
ken, the  proposition  was  as  follows  :  'And  whenever  the  let^isla- 
ture  of  tiie  United  States  shall  find  it  necessary  that  revenue  should 
be  raised  by  direct  taxation,having  apportioned'the  same  by  the  above 
rule,  requisitions  shall  be  made  of  the  respective  states  to  pay  in- 
to the  continental  treasury  tiieir  respective  quotas,  within  a  time 
in  the  said  requisition  to  be  specified,  and  in  case  of  any  of  the 
states  tailing  to  comply  with  such  requisition,  then  and  then  only, 
to  have  power  to  devise  and  pass  acts  directing  the  mode  and  au^ 
thnrising  the  collection  of  the  same." 

Had  this  proposition  been  acceded  to,  the  dangerous  and  oppres- 
sive power  in  the  general  government  of  imposing  direct  taxes  on 
the  inhabitants,  which  it  now  enjoys  in  all  cases,  would  have  been 
only  vested  in  it,  in  case  of  the  non-compliance  of  a  state,  as  a 
punishment  for  Its  delinquency,  and  would  have  ceased  the  mo- 
ment that  the  state  complie.i  with  the  requisition— But  the  propo- 
sition was  rejected  by  a  majority,  consistent  with  tlieir  aim  and 
desire  of  increasing  the  power  of  the  general  government  as  far  as 
possible,  and  destroyin.  the  powers  and  influence  of  the  states.  ' 
And  though  there  is  a  provision  that  all  duties,  imposts  and  excis- 
es  shall  be  uniform,  that  is,  to  be  laid  to  the  same  amount  on  the 
same  articles  m  each  state,  yet  this  will  not  prevent  con-ness 
from  having  it  in  their  power  to  cause  thrm  to  fall  very  vmmiul  and 
much  heavier  on  some  states  than  on  others,  because  these  duties 
may  be  laid  on  articles  but  little  or  not  at  all  used  in  some  states 
and  of  absolute  necessity  for  the  use  and  consumption  of  other/ 
in  which  case  the  first  would  pay  little  or  no  part  of  the  revenue 
arising  therefrom,  while  the  whole  or  nearly  the  whole  of  it  would 
be  paid  by  the  last,  to  wit,  the  states  which  use  and  consume  the 
articles  on  winch  the  imposts  and  excises  are  laid. 

By  our  original  articles  of  confederation,  the  congress  have 
power  to  borrow  money  and  emit  bills  of  credit  on  the  credit  of 
the  tnited  States;  agreeable  to  whicli  was  the  report  on  this  s^s- 
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tern  as  made  by  the  committee  of  detail.  When  we  came  to  this 
part  of  the  report,  a  motion  was  made  to  strike  out  the  words  "to 
emit  bills  of  credit;"  against  the  motion  we  urged,  that  it  would 
be  improper  to  deprive  the  congress  of  that  power;  that  it  would 
be  a  novelty  unprecedented  to  establish  a  government  which  should 
not  have  such  authority.  That  it  was  impossible  to  look  forward 
into  futurity  so  far  as  to  decide,  that  events  might  not  happen  that 
should  render  the  exercise  of  such  a  power  absolutely  necessary: 
and  that  we  doubted,  whether  if  a  war  should  take  place  it  would 
be  possible  for  this  country  to  defend  itself,  without  having  re- 
course to  paper  credit,  in  which  case  there  would  be  a  necessity  of 
becominga  prey  io  our  enemies^  or  violating  the  consitution  of  our 
government;  and  that  considering  the  administration  of  the  gov- 
ernment would  be  principally  in  the  hands  of  the  wealthy,  there 
could  be  little  reason  to  fear  an  abuse  of  the  power  by  an  unneces- 
sary or  injurious  exercise  of  it.  But,  sir,  a  majority  of  the  con- 
vention, being  wise  beyond  every  event,  and  being  willing  to  risk 
any  political  evil  rather  than  admit  the  idea  of  a  paper  emission, 
in  any  possible  case,  refused  to  trust  this  authority  to  a  govern- 
ment, to  whic^i  they  were  lavishing  the  most  unlimited  powers  of 
Taxation,  and  to  the  mercy  of  which  they  were  v/dliiig  blindly  to 
trust  the  liberty  and  property  of  the  citizens  of  every  state  in  the 
union;  and  they  erased  that  clause  from  the  system.  Among  other 
powers  given  to  this  government  in  the  eighth  section,  it  has  that 
of  appointing  tribunals  inferior  to  the  supreme  court;  to  this  power 
there  v/as  an  opposition.  It  was  urged,  that  there  was  no  occasion 
for  inferior  courts  of  the  general  government  to  be  appointed  in 
the  different  states,  and  that  such  ought  not  to  be  admitted — That 
the  different  state  judiciaries  in  the  respective  states  would  be 
competent  to,  and  sufficient  for  the  cognizance  in  the  first  in- 
stance of  all  cases  that  should  arise  under  the  laws  of  the  general 
government,  which  being  by  this  system  made  the  supreme  law  of 
the  states.,  would  be  binding  on  the  different  state  judiciaries — 
That  by  giving  an  appeal  to  the  supreme  court  o{  the  United  States, 
the  general  government  would  have  a  sufficient  check  over  their 
decisions,  and  security  for  the  enforcing  of  their  laws — That  to 
have  inferior  courts  appointed  under  the  authority  of  congress  in 
the  different  states,  would  eventually  absorb  and  swallow  up  the 
state  judiciaries,  by  drawing  all  business  from  them  to  the  courts 
of  the  general  government,  which  the  extensive  &nd  undefined  pow- 
ers, legislative  and  judicial,  of  which  it  is  possessed,  would  easily 
enable  it  to  do — That  it  would  unduly  and  dangerously  increase 
the  weight  and  influence  of  congress  in  the  several  states,  be  pro- 
ductive of  a  prodigious  number  of  officers,  and  be  attended  with 
an  enormous  additional  and  unnecessary  expense — That  the  judi- 
ciaries of  the  respective  states  not  having  power  to  decide  upon  the 
laws  of  the  general  government,  but  the  determination  of  those 
Jaws  being  confined  to  the  judiciaries  appointed  under  the  author 
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ity  ol  cougress  in  the  first  instance,  as  well  as  on  appeal,  there 
would  be  a  necessity  for  juduosor  masjistrates  of  the  general  go- 
vernint'Ut,  and  tliose  to  a  considerable  munber,  in  each  county  of 
every  state — That  there  would  be  a  necessity  for  courts  to  be  hol- 
den  by  them  in  each  county,  and  that  tliose  "courts  would  stand  in 
need  of  all  the  proper  oflicers,  such  as  sherids,  clerks  and  others, 
comniissioned  under  the  autliority  of  the  general  government;  in 
line,  that  the  administration  (tf  justice,  as  it  will  relate  to  the  laws 
of  the  general  govcrninent,  would  refjuire  in  each  state  all  the  ma- 
gistrates, courts,  officers  and  expense,  whicli  is  now  found  neces- 
sary in  the  respective  states  for  the  administration  of  justice  as  it 
relates  to  the  laws  of  the  stale  governments.  But  here  again  we 
were  overruled  by  a  majority,  who  assigning  it  as  a  principle  that 
the  general  government  and  the  state  governments  (as  long  as  they 
should  exist)  would  be  at  perpetual  variance  and  enmity,  and  that 
their  interests  would  constantly  be  opposed  to  each  other,  insisted 
for  that  reason  that  the  state  judges  being  citizens  of  their  respec- 
tive states,  and  holding  their  commissions  under  them,  ought  not. 
though  acting  on  oath,  to  be  entrusted  in  the  administration  of  the 
iav.s  of  the  general  government. 

By  the  eighth  section  of  the  first  article,  the  congress  have  also 
a  power  given  them  to  laise  and  support  armies  without  any  limi- 
tation as  to  numbers,  and  without  any  restriction  in  time  of  peace. 
Thus,  sir,  this  plan  of  government,  instead  of  guarding  against  a 
standing  army,  that  engine  of  arbitrary  power,  which  has  so  often 
and  so  successfully  been  used  for  the  subversion  of  ficedom,  has 
in  its  formation,  given  it  an  express  and  constitutional  sanction, 
and  hath  providrd  fjr  its  introduction;  nor  could  this  be  prevent- 
ed. I  took  the  sense  of  the  convention  on  a  proposition,  bv  which 
llie  congress  should  not  have  power,  in  time  of  peace,  to  keep  em- 
bodied more  than  a  certain  number  of  regular  troops — that  num- 
ber to  b'3  ascertained  by  what  should  be  considered  a  respectable 
peace  establishment.  This  [)n)position  was  rejected  bv  a  majori- 
ty, it  being  their  determination,  that  the  power  of  congress  to  keep 
•ip  a  standing  army,  even  in  peace,  should  only  be  restrained  by 
their  will  ami  pleasure. 

This  section  proceeds  further  to  give  a  power  to  the  congress  to 
provide  for  the  calling  forth  the  militia,  to  execute  the  laws  of  the 
union,  suppress  insurrections  and  repel  invasions.  As  to  giving 
such  a  power  there  was  no  objection;  but  it  was  thought  by  some, 
that  this  power  ought  to  be  given  ^^ith  certain  restrictions.  It  was 
thought  that  not  more  than  a  certain  part  of  the  militia  of  any  one 
state,  ought  to  be  obliged  to  march  out  of  the  same,  or  be  employed 
out  of  the  same,  at  any  one  time,  without  the  consent  of  the  legis- 
lature of  such  state.  This  amendment  I  endeavored  to  obtain; 
but  it  met  with  the  same  fate,  which  attended  almost  every  at- 
tempt to  limit  the  powers  given  to  the  general  government,  and 
constitutionally  to  guard  against  their  abuse,  it  was  not  adopted. 
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As  it  now  stands^  the  congress  will  have  the  power,  if  they  please, 
to  march  the  whole  militia  ofMaryland  to  the  remotest  part  of  the 
union,  and  keep  them  in  service  as  long  as  they  think  proper, 
without  being  in  any  respect  dependent  upon  the  government  of 
Maryland  i{)r  this  unlimited  exercise  of  power  over  its  citizens, 
all  of  whom,  from  the  lowest  to  the  greatest,  may,  during  such 
service,  be  subjected  to  military  law,  and  tied  up  and  whipped  at 
the  halbert  like  the  meanest  of  slaves. 

By  the  next  paragraph,  congress  is  to  have  the  power  to  provide 
for  organizing,  arming,  and  disciplining  the  militia,  and  for  govern- 
ing such  part  of  them  as  may  be  employed  in  the  service  of  the. 
United  States. 

For  this  extraordinarij  provision,  by  which  the  militia,  the  only 
defence  and  protection  which  the  state  can  have  for  the  security 
of  their  rights  against  arbitrary  encroachments  of  the  general  go- 
vernment, is  taken  entirely  out  of  the  power  of  their  respective 
states,  and  placed  under  the  power  of  congress.  It  was  specious- 
ly assigned  as  a  reason,  that  the  general  government  would  cause 
the  militia  to  be  better  regulated  and  better  disciplined  than  the 
state  governments,  and  that  it  would  be  proper  for  the  whole  mili- 
tia of  the  union  to  have  a  uniformity  in  their  arms  and  exercise. 
To  this  it  was  answered,  that  the  reason  however  specious,  was 
notjust;  that  it  would  be  absurd  that  the  militia  of  the  western  settle- 
ments, who  were  exposed  to  an  Indian  enemy,  should  either  be 
confined  to  the  same  arms  or  exercise,  as  the  militia  of  the  eastern 
or  middle  states;  that  the  same  penalties  which  would  be  sufficient 
to  enforce  an  obedience  to  militia  laws  in  some  states,  would  be 
totally  disregarded  in  others — That  leaving  the  power  to  the  seve- 
ral states,  tliey  would  respectively  best  know  the  situation  and 
circumstance  of  their  citizens,  and  the  regulations  that  would  be 
necessary  and  sufficient  to  effect  a  well  regulated  militia  in  each — 
That  we  were  satisfied  the  militia  had  heretofore  been  as  well  dis^ 
ciplined,  as  if  they  had  been  under  the  regulations  of  congress;  and 
that  the  states  would  now  have  an  additional  motive  to  Keep  their 
militia  in  proper  order,  and  fit  for  service,  as, it  would  be  the  only 
chance  to  preserve  their  existence  against  a  general  government, 
armed  with  powers  sufficient  to  destroy  them.  These  observations, 
sir,  procured  from  some  of  the  members  an  open  avowal  of  those 
reasons,  by  which  we  believed  before,,  that  they  were  actuated. — 
They  said,  that  as  the  states  would  be  opposed  to  the  general  go- 
vernment, and  at  enmity  with  it,  whichy  as  I  have  already  observ- 
ed, they  assumed  as  a  principle,  if  the  militia  was  under  the  control 
and  the  authority  of  the  respective  states,  it  would  enable  them  to 
thwart  and  oppose  the  general  government.  They  said  the  states 
ought  to  be  at  the  mercy  of  the  general  government,  and  therefore, 
that  the  militia  oqght  to  be  put  under  its  power,  and  not  suftered 
to  remain  under  tlie  power  of  the  respective  states.  lu. answer  to 
these  declarations,  it  w.^s  urged,  that  if  after  having  retained  to 
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the  general  government  tlie  great  powers  already  granted,  and 
among  ihose,  that  of  raising  and  keeping  up  rejjular  troops  without 
iimitatiuiis,  the  power  over  the  militia  should  be  taken  away  from 
the  states,  and  also  given  to  the  geiioral  government,  it  ought  to 
he  con>idered  as  tlie  last  coup  de  grace,  to  the  state  governments; 
that  it  must  be  the  most  convincing  proof,  the  advocates  of  this 
svstem  design  the  destntclion  of  the  state  guvernmcnts,  arid  that  no 
professions,  to  the  contrary,  ought  to  be  trusted:  and  that  every 
state  in  the  union  ought  to  reject  such  a  system  with  indignation, 
since,  if  the  general  government  should  attempt  to  oppressand  en- 
slave them  they  could  not  have  any  possible  means  of  self-defence; 
because  the  proposed  system,  taking  away  frcim  the  slates  the 
right  of  organizing,  arming  and  disciplining  of  the  militia,  the  first 
attempt  made  by  a  state  to  put  the  militia  in  a  situation  to  counter- 
act the  arbitrary  measures  of  the  general  government,  would  be 
construed  itUo  an  act  of  rebellion  or  treason;  and  congress  would 
instantly  march  their  troops  into  the  state.  It  was  further  observ- 
ed, that'  when  a  government  wishes  to  deprive  their  citizens  of 
freedom,  and  reduce  them  to  slavery,  it  generally  makes  use  of  a 
standing  army  for  t'lat  purpose,  and  leaves  the  militia  in  a  situation 
as  contemptible  as  possible,  least  they  might  oppose  its  arbitrary 
designs — That  in  this  system,  we  give  the  general  government 
evLMy  provision  it  could  wisii  for,  and  even  invite  it  to  subvert  the 
liberties  of  the  states  and  their  citizens,  since  v.e  give  tliem  tlwj 
right  to  increase  and  keep  up  a  standing  army  as  numeri/us  as  in 
would  wish,  and  by  placing  the  militia  under  its  power,  enable  it 
to  leave  the  militia  totally  unorganized,  undisciplined,  and  eveti 
to  disarm  them;  while  the  citizens,  so  far  from  complaining  of 
this  neglect,  might  even  esteem  it  a  favor  in  the  general  govern- 
ment, as  thereby  they  would  be  freed  from  the  burthen  of  militi^i 
duties,  and  left  to  their  own  private  occupations  or  pleasures. — 
However,  all  arguments,  anil  every  reason  that  could  be  urged  on 
this  subject,  as  well  as  on  many  others,  were  obliged  to  yield  to 
one  that  was  unanswerable,  a  majorilij  upon  the  division. 

By  the  ninth  section  of  this  article,  the  importation  of  such  per- 
sons as  any  of  the  states  now  existing,  *hall  think  proper  to  admit, 
shall  not  be  prohibited  prior  to  the  year  one  thousand  eight  hun- 
dred and  eight,  but  a  duty  may  be  imposed  on  sucli  importation 
not  exceeding  ten  dollars  for  each  peison. 

The  design  of  this  clause  is  to  prevent  the  general  government 
from  prohibiting  the  importation  of  slaves,  but  the  same  reasons 
which  caused  them  to  strike  out  the  word  "  national,"  and  not 
admit  the  word  ''stamps,"  influenced  them  here  to  guaril  against 
the  word  "  s/aues."  They  anxiously  «ought  to  avoivl  the  admis- 
sion of  expressions  which  might  be  odious  in  the  ears  of  Amsricans, 
although  they  were  willing  to  admit  into  their  system  those  things 
•which  the  expressions  signified:  And  lience  it  is,  that  the  clause  is 
50  word(jd,  as  really  to  authorise  the  general  government  to  impose 
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a  duty  of  ten  dollars  on  every  foreigner  who  comes  into  a  state  to 
become  a  citizen,  whether  he  comes  absolutely  free,  or  qualifiedly 
so  as  a  servant;  although  tliis  is  contrary  to  the  design  of  the  fra- 
iners,  and  the  duty  was  only  meant  to  extend  to  the  importation 
of  slaves. 

This  clause  was  the  subject  of  a  great  diversity  of  sentiment  in 
the  convention;  as  the  system  was  reported  by  the  committee  of 
detail,  the  provision  was  general,  that  such  importation  should  not 
be  prohibited,  without  confining  it  to  any  particular  period.  This 
was  rejected  by  eight  states — Georgia,  South  Carolina,  and  I  think 
North  Carolina,  voting  for  it. 

We  were  then  told  by  the  delegates  of  the  two  first  of  those 
states,  that  their  states  would  never  agree  to  a  system  which  put 
it  in  the  power  of  the  general  government  to  prevent  the  importa- 
tion of  slaves,  and  that  they,  as  delegates  from  those  states,  must 
withhold  their  assent  from  such  a  system. 

A  committee  of  one  member  from  each  state  was  chosen  by  bal- 
lot, to  take  this  part  of  the  system  under  their  consideration,  and 
to  endeavor  to  agree  upon  some  report,  which  should  reconcile 
those  states;  to  this  committee  also  was  referred  the  following  pro- 
position, which  had  been  reported  by  the  committee  of  detail,  viz: 
*'  No  navigation  act  shall  be  passed  without  the  assent  of  two 
thirds  of  the  members  present  in  each  house;"  a  proposition  which 
the  staple  and  commercial  states  were  solicitous  to  retain,  lest 
their  commerce  should  be  placed  too  much  under  the  power  of  the 
eastern  states,  but  which  these  last  states  were  as  anxious  to  re- 
ject. This  committee,  of  which  also  I  had  the  honor  to  be  a  mem- 
ber, met  and  took  under  their  consideration  the  subjects  commit- 
ted to  them.  I  found  the  eastern  states,  notwithstanding  their 
aversion  to  slavery,  were  very  willing  to  indulge  the  southern 
states,  at  least  with  a  temporary  liberty  to  prosecute  the  slave  trade, 
provided  the  southern  states  would  in  their  turn  gratify  them,  by 
laying  no  restriction  on  navigation  acts,  and  after  a  very  little 
time,  the  committee  by  a  great  majority,  agreed  on  a  report,  by 
which  the  general  government  was  to  be  prohibited  from  prevent- 
ing the  importation  of  slaves  for  a  limited  time,  and  the  restrictive 
clause  relative  to  navigation  acts  was  to  be  omitted. 

This  report  was  adopted  by  a  majority  of  the  convention  but 
not  without  considerable  opposition.  It  was  said,  that  we  had 
just  assumed  a  place  among  independent  nations,  in  consequence 
of  our  opposition  to  the  attempts  of  Great  Britain  to  enslave  us; 
that  this  opposition  was  grounded  upon  the  preservation  of  those 
rights,  to  which  God  and  nature  had  entitled  us,  not  in  particular, 
but  in  common  with  the  rest  of  all  mankind — That  we  had  appeal- 
ed to  the  Supreme  Being  for  his  assistance,  as  the  God  of  freedom, 
who  could  not  but  approve  our  efforts  to  preserve  the  rights  which 
he  had  thus  imparted  to  his  creatures;  that  now,  when  we  scarcely 
had  risen  from  our  knees,  from  supplicating  his  aid  and  protection 
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— in  lorinin":  our  "^overritnenf  twe^f  -»  t'^^^ i 

v«.oni  in  ,l,a,  government  ji  l.ave'a  proviii', ,^2,0  v  p  h,''  r^u" 
ot  Its  power  to  restrain  and  prevent  tl.e  sl-.v,>  t,-.  i.'  ''""'"f  °"t 
agin,  ihat  n^.osl  infamous  tralllc,  b v  'ivin:  j  11.'?"  '"'""'; 
i.Wiuence  in  the  union,  in  proportion  ^^    Iit^y    L  ,f '  "<  '?^ 

sport  with  the  rights  of  tl!eir'  fellow  1  reS;"    l^  /  ^V^ri^  f 
'lered  as  a  solemn  mockery  of,  and  insult  i;  ih-,f  r  .1     i 
^ct...  .0  had  then  imploded,   and  ^:m  l^  i      ^     ,M  ^^  ^ 
detestation,  and  render  us  contemptible  to  every  true  V nerd  vf 
bertj  in  the  v.orM.     It  was  said,  it  ooght  to  be  con  ide  ed    hit 
national  crimes  can  only  be,  and  fioouJLtlv  ar,»   r„rri     .       .l 
w..rW  b,  national  p„„rs),.c,„..  a.urtt.al'd.'co, ;     te  'o°f   he 
ment,  ought  to  be  considerec   as  iusllv  evnosin.-  ii.  I    lU  r    1^ 
...re  and  vengeance  of  Hi,n.  who^s  vj  „a  fj  Sd  ^f  a   \„d1^f,; 
vtews  .,th  equal  e,e,  the  poor  Africa',,  sllvc  and"  his 'Cri^aa" 

»hich  general  power  it  would  Lvc  a  rig  ?  „  re^t  '  „r ',  ^afv 
prohibit  the  slave  trade:  it  must  Ihereliue  anneir  ,,  „?,  li  7 
surd  and  disgraceful  to  the  la,tde.r:"';',7a,"Z"ou:'Ve";fr:„- 
t-  .T,f  °'  "'"  P""''  ""=  ""'y  t'^'^^'of  commerce  v.'^ich is 
;.njust,bable  ,„  ,,s  nature,  and  contrary  to  the  rights  of  mankind-- 

niltn,    '"  T'TV  ';"S'"  ""'"  '"  F"llil>rt  exprcssirin  our 
Z^^rT  "'"'"r  ""I'"'''"!''"  of  slaves,  anti  to  autho,""e 

::rd;'i,fth:';,;te::'*''"'-''''"'°"°°'''''^ 

That  slavery  is  inconsistent  with  the  •renins  f^f  r«^.,kr 
...1  has  a  .e,,dencv  to  destrov  those'  "itrcipl     ^n'  ,     c    't'^up' 
ported,  as  it  lessens  the  senso  of  the  enual  liclws  a'    1     ■      ,      P.' 

t  a  b;  thi,  s^ste.rl  of  -overnmeiit,  every  state  is  to  be  protected 
.oth  horn  foreign  -nvasion  and  from  domestic  insurrections  that 
rom  this  cons  Jerat;on,  it  was  of  the  utmost  in.portance  t  should 
:aye  a  power  to  restrain  the  importation  of  shues,  since  in  m, no 
t...n  as  the  number  of  slaves  were  increased  in  any  s  at  Tn^  J 
.ame  proportion  the  state  is  weakened  and  exposed  to  forei-^n  in! 
vasion,  or  domestic  insurrection,  and  by  so  much  less  will  it  be 
able  to  protect  itsef  against  either,  and  iherclore  w ill  by  s  n^tch 
he  more,  want  aid  fro.n,  and  be  a  burthen  to  the  union.  It  was 
further  said,  that  as  in  this  system  we  were  giving  thejre  eraUoy 
crnment  a  power  under  the  idea  of  nationarcharacter,^or  na  ional 
interest,  to  regulate  even  our  weights  and  measuiT  ,  and  Z^ 
prohibited  all  possibility  of  emitting^paper  money,  and'pa  "sinl  in 
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golvent  laws,  &c.  it  must  appear  still  more  extraordinary,  that  we 
should  prohibit  the  government  from  interfering  with  the  slave 
trade,  than  which  nothing  could  so  materially  affect  both  our  na- 
tional honor  and  interest.  These  reasons  influenced  me  both  on 
the  committee  and  in  convention,  most  decidedly  to  oppose  and 
vote  against  the  clause,  as  it  now  makes  a  part  of  the  system. 

You  will  perceive,  sir,  not  only  that  the  general  government  is 
prohibited  from  interfering  in  the  slave  trade  before  the  year 
eighteen  hundred  and  eight,  but  that  there  is  no  provision  in  the 
constitution  that  it  shall  afterwards  be  prohibited,  nor  any  securi- 
ty that  such  prohibition  will  ever  take  place  ;  and  I  think  there  is 
great  reason  to  believe  that  if  the  importation  of  slaves  is  permitted 
until  the  year  eighteen  hundred  and  eight,  it  will  not  be  prohibited 
afterwards  :  At  this  time  v/e  do  not  generally  hold  this  commerce 
in  so  great  abhorrence  as  we  have  done — When  cur  liberties  were 
at  stake,  we  warmly  felt  for  the  common  rights  of  men — The  dan- 
ger being  thought  to  be  past,  which  threatened  ourselves,  we  are 
daily  growing  more  insensible  to  those  rights — In  those  states  who 
have  restrained  or  prohibited  the  importation  of  slaves,  it  is  only 
done  by  legislative  acts  vt'hich  may  be  repealed — When  those 
states  find  that  they  must  in  their  national  character  and  connexion 
suffer  in  the  disgrace,  and  share  in  the  inconveniences  attendant 
upon  that  detestable  and  iniquitous  traffic,  they  may  be  desirous- 
also  to  share  in  the  benefits  arising  from  it,  and  the  odium  attend- 
ing it  will  be  greatly  effaced  by  the  sanction  which  is  given  to  it 
in  the  general  government. 

By  the  next  paragraph,  the  general  government  is  to  have  a 
power  of  suspending  the  habeas  corpus  act,  in  cases  of  rebellion  or 
invasion. 

As  the  state  governments  have  a  power  of  suspending  the  habeas 
corpus  act  in  those  cases,  it  was  said,  there  could  be  no  reason  for 
giving  such  a  power  to  the  general  government,  since,  whenever 
the  state  which  is  invaded,  or  in  which  an  insurrection  takes  place, 
finds  its  safety  requires  it,  it  will  make  use  of  that  power — And  it 
was  urged,  tliat  if  we  gave  this  power  to  the  general  government, 
it  would  be  an  engine  of  oppression  in  its  hands,  since  whenever  a 
state  should  oppose  its  views,  however  arbitrary  and  unconstitu- 
tional, and  refuse  submission  to  them,  the  general  government  may 
declare  it  an  act  of  rebellion,  and  suspending  the  habeas  corpus 
act,  may  seize  upon  the  persons  of  those  advocates  of  freedom,  who 
have  had  virtue  and  resolution  enough  to  excite  the  opposition,  and 
may  imprison  ihem  during  its  pleasure  in  the  remotest  part  of  the 
union,  so  that  a  citizen  of  Georgia  might  be  bastikd  m  iho  furthest 
part  of  New  Hampshire  ;  or  a  citizen  of  New  Hamj)shire  in  the 
iurthest  extreme  to  the  south,  cut  oft'  fiom  their  family,  their 
friends,  and  their  *i\e.vy  connexion — These  considerations  induced 
me,  sir,  to  give  mv  negative  also  to  this  clause. 
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-In  this  same  section  there  is  a  provision  that  no  preference  shall 
*)e  -iven  to  the  ports  of  one  state  over  another,  and  tliat  vessels 
bound  to  or  from  one  state  shall  not  be  obli-ed  to  enter,  clear,  or 
pay  duties  m  another.  This  provision,  as  well  as  that  which  re- 
lates to  the  uniformity  of  impost  duties  and  excises,  was  introduced 
sir,  bv  the  delegation  of  this  state— Without  such  a  provision,  it 
would  have  been  in  the  powerof  the  general  government  to  have 
compelled  all  ships  sailing  into,  or  out  of  the  Chesapeake,  to  clear 
and  enter  at  Norfolk,  or  some  port  in  Virginia— a  regulation  which 
would  bo  extremely  injurious  to  our  commerce,  but*which  would, 
it  considered  merely  as  to  the  interest  of  the  union,  perhaps  not 
be  thougiit  unreas(Miable,  since  it  would  render  the  collection  of 
the  revenue  arising  from  commerce  more  certain  and  less  expen- 
sive. ■ 

But,  sir,  as  the  system  is  now  reported,  the  general  government 
have  a  power  to  establish  what  ports  thev  please  in  each  state,  and 
to  ascertain  at  what  ports  in  every  state  ships  shall  clear  and  en- 
ter in  such  state  ;  a  power  which  may  be  so  used  as  to  destroy  the 
effect  of  that  provision,  since  by  it  may  be  established  a  port  in'such 
a  place,  as  shall  be  so  inconvenient  to  the  states,  as  to  render  it 
more  eligible  for  their  shipping  to  clear  and  enter  in  another,  than 
in  their  own  states.  Suppose,  for  instance,  the  general  govern- 
inent  should  determine  that  all  ships  which  cleared  or  entered  in 
Maryland,  should  clear  and  enter  at  Georgetown,  on  Potomac,  it 
would  oblige  all  the  ships  which  sailed  from,  or  were  bound  to,  any 
other  port  ut  Maryland,  to  clear  or  enter  in  some  port  in  Virc^inia. 
To  prevent  such  a  use  of  the  power  which  the  general  government 
now  has  of  limiting  the  number  of  ports  in  a  state,  and  fixin^  the 
place  or  places  where  they  shall  be,  we  endeavored  to  obtain  a^pro- 
vision,  that  the  general  government  should  only,  in  the  first  in- 
stance, have  authority  to  ascertain  the  number  of  ports  proper  to 
be  established  in  each  state,  and  transmit  information  thereof  to 
the  several  states,  the  legislatures  of  which,  respectively,  should 
liave  the  power  to  fix  the  places  where  those  ports  should  be,  ac- 
coraing  to  their  idea  what  would  be  most  advantageous  to  the  com- 
merce of  their  state,  and  most  for  the  ease  and  con'venience  of  their 
citizens  ,•  and  that  the  general  government  should  not  interfere  in 
the  establishment  of  the  places,  unless  the  legislature  of  the  state 
should  neglect  or  refuse  so  to  do  ;  but  we  could  not  obtain  this  al- 
teration. 

By  the  tenth  section  every  state  is  prohibited  from  emitting 
bills  of  credit— As  it  was  reported  by  the  committee  of  detail,  the 
states  were  only  prohibited  from  emitting'  them  without  the  con- 
sent of  congress  :  but  the  convention  was  so  smitten  with  the  pa- 
per money  dread,  that  they  insisted  the  prohibition  should  be  abso- 
lute. It  was  my  opinion,  sir,  that  the  states  ought  not  t(i  be  to- 
tally deprived  of  the  right  to  emit  bills  of  credit,  and  that  as  we 

had  not  given  an  authority  ro  the  general  government  for  that  pur- 
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pose,  it  was  the  more  necessary  to  retain  it  in  the  states.  I  con 
sidered  that  this  state,  and  some  others,  have  formerly  received 
great  benefit  from  paper  emissions,  and  that  if  public  and  private 
credit  should  once  more  be  restored,  such  emissions  may  hereafter 
be  equally  advantageous  ;  and  further,  that  it  is  impossible  to  fore- 
see that  events  may  not  take  place  which  shall  render  paper  money 
of  absolute  necessity  :  and  it  was  my  opinion,  if  this  power  was 
not  to  be  exercised  by  a  state  without  the  permission  of  the  general 
government,  it  ought  to  be  satisfactory  even  to  those  who  were  the 
most  haunted  by  the  apprehensions  of  paper  money  ;  I  therefore 
thought  it  my  duty  to  vote  against  this  part  of  the  system. 

The  same  section,  also,  puts  it  out  of  the  power  of  the  states,  to 
make  any  thing  but  gold  and  silver  coin  a  tender  in  payment  of 
debts,  or  to  pass  any  law  impairing  the  obligation  of  coiitracts. 

I  considered,  sir,  that  there  might  be  times  of  such  great  public 
calamities  and  distress,  and  of  such  extreme  scarcity  of  specie,  as 
should  render  it  the  duty  of  a  government,  for  the  preservation  of 
even  the  most  valuable  part  of  its  citizens,  in  some  measure  to  in- 
terfere in  their  favor,  by  passing  laws  totally  or  partially  stopping 
courts  of  justice,  or  authorizing  the  debtor  to  pay  by  instalments, 
or  by  delivering  up  his  property  to  his  creditors  at  a  reasonable  and 
honest  valuation.  The  times  have  been  such  as  to  render  regula- 
tions of  this  kind  necessary  in  most,  or  all  of  the  states,  to  prevent 
the  wealthy  creditor  and  the  monied  man  from  totally  destroying 
the  poor,  though  industrious  debtor— Such  times  may  again  arrive. 
I  therefore  voted  against  depriving  the  states  of  this  power— a 
power  which  I  am  decided  they  ought  to  possess,  but  which  I  ad- 
mit ought  only  to  be  exercised  on  very  important  and  urgent  occa- 
sions. I  apprehend,  sir,  the  principle  cause  of  complaint  among 
the  people  at  large  is,  the  public  and  private  debt  with  which  they 
are  oppressed  and  which,  in  the  present  scarcity  of  cash,  threatens 
them  with  destruction,  unless  they  can  obtain  so  much  indulgence 
in  point  of  time,  that  by  industry  and  frugality,  they  may  extricate 
themselves. 

This  government  proposal,  1  apprehend,  so  far  from  removing, 
will  greatly  increase  those  complaints,  since  grasping  in  its  all 
powerful  hand  the  citizens  of  the  respective  states,  it  will,  by  the 
imposition  of  the  variety  of  taxes,  imposts,  stamps,  excises,  and 
other  duties,  squeeze  from  them  the  little  money  they  may  acquire, 
the  hard  earnings  of  their  industry,  as  you  would  squeeze  the  juice 
from  an  orange,  till  not  a  drop  moie  can  be  extracted,  and  then 
let  loose  upon  them  their  private  creditors,  to  whose  mercy  it  con- 
signs them,  by  whom  their  property  is  to  be  seized  upon  and  sold 
in  this  scarcity  of  specie  at  a  sheriff's  sale,  where  nothing  but  ready 
cash  can  be  received, /or  a  tenth  part  of  its  value,  and  themselves 
and  their  families  to  be  consigned  to  indigence  and  distress,  with^. 
out  their  governments  having  a  power  to  give  them  a  moment's  in- 
dulgence, however  necessary  it  might  be,  and  however  desirous  to 
grant  them  aid. 
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By  this  samp  section,  every  state  is  also  proliibited  from  lavinc^ 
any  imposts,  or  duties  on  imports  or  experts  without  the  permis° 
sion  of  the  general  government.     It  was  urged,  that  as  almost  all 
sources  of  taxation  were  given  to  congress,   it  would  be  but  rea- 
sonable to  leave  tiie  states  the  power  of  bringing  revenue  into  their 
treasuries,  bylaymo;  a  duty  on  exports,  if  they  should  think  proper, 
which  might  be  so  light  as  not  to  injure  or  discourage  industry, 
and  yet  might  be  productive  of  considerable  revenue— Also  that 
there  might  be  cases  in  which  it  would  be  proper,  for  the  purpose 
of  encouraging  manufactures,  to  lay  duties  to  prohibit  the  exporta- 
tion of  raw  materials,  and  even  in  addition  to  the  duties  laid  by 
<  ongress  on  imports  for  the  sake  of  revenue,  to  lay  a  duty  to  dis- 
courage the  importation  of  particular  articles  into  a  state,  or  to 
enable  the  manufacturer  here  to  supply  us  on  as  good  terms  as 
they  could  be  obtained  from  a  foreign  market ;  however,  the  most 
we  could  obtain  was,   that  this  power  might  be  exercised  by  the 
states  with,  and  only  with  the  consent  of  congress,  and  subject  to 
its  control— and  so  anxious  were  they  to  seize  on  every  shillin<>  of 
our  money  for  the  general  government,  that  they  insisted  even'the 
jftle  revenue  that  might  thus  arise,  should  not  be  appropriated  to 
the  use  ol  the  respective  states  where  it  was  collected,  but  should 
be  paid  into  the  treasury  of  the  United  States  ,•  and  accordin<>ly  it 
13  so  determined.  °  ■^ 

The  second  article  relates  to  the  executive— his  mode  of  elec 
iion-his  powers-and  the  length  of  time  he  should  continue  in 
omce. 

On  these  subjects  there  was  a  great  diversitv  of  sentiment,-  many 
of  he  members  were  desirous  that  the  president  should  be 
e  ected  for  seven  years  and  not  to  be  eligible  a  second  time; 
others  proposed  that  he  should  not  be  absolutely  ineligible,  but  that 
he  should  not  be  capable  of  being  chosen  a  second  time,  until  the 
'expiration  of  a  certain  number  of  years--The  supporters  of  the 
above  propositions,  went  upon  the  idea  that  the  best  security  for 
liberty  was  a  limited  duration,  and  a  rotation  of  office,  in  the  chief 
executive  department. 

There  was  a  party  who  attempted  to  have  the  president  appoint- 
ed  during  good  behaviour,  without  any  limitation  as  to  time,  and 
not  being  able  to  succeed  in  that  attempt,  thev  then  endeavored  to 
have  him  re-eligible  without  any  restraint.  It  was  objected  that  the 
choice  of  a  president  to  continue  in  office  during  go(,d  behaviour, 
would  be  atonce  rendering  oursystem  an  elective  monarchy  ;  ami, 
that  if  the  president  was  to  be  re  eligible  with.mt  any  interval  of 
disqualification,  it  would  amount  nearly  to  the  same  thing,  since 
the  powers  that  the  president  is  to  enjoy',  and  the  interests  and  in- 
fluence  witii  which  they  will  be  attended,  he  will  be  almost  abso- 
lutely certain  ol  being  re-elected  from  time  to  time,  as  long  as  he 
•ives  :  A.S  the  propositions  were  reported  by  the  committee  of  the 


'42 


YATES'S  MINUTES  OF 


whole  house,  the  president  was  to  be  chosen  for  seven  years,  and 
not  to  be  eligible  at  any  time  after.  In  the  same  manner  the  pro- 
position was  agreed  to  in  convention,  and  so  it  was  reported  by 
the  committee  of  detail,  although  a  variety  of  attempts  were  made 
to  alter  tliat  part  of  the  system  by  those  who  were  of  a  contrary 
opinion,  in  which  they  repeatedly  failed  :  but,  sir,  by  never  losing 
sight  of  their  object,  and  choosing  a  proper  time  for  their  purpose, 
they  succeeded  at  length  in  obtaining  the  alteration,  which  was 
not  made  until  within  the  last  twelve  days  before  the  convention 
adjourned. 

As  the  propositions  were  agreed  to  by  the  committee  of  the 
whole  house,  the  president  was  to  be  appointed  by  the  national  le- 
gislature, and  as  it  was  reported  by  the  committee  of  detail,  the 
choice  was  to  be  made  by  ballot,  in  such  a  manner  that  the  states 
should  have  an  equal  voice  in  the  appointment  of  this  officer,  as 
t4iey,  of  right,  ought  to  have  ;  but  those  who  wished  as  far  as  pos- 
sible, to  establish  a  national,  instead  of  a  federal  government, 
tnade  repeated  attempts  to  have  the  president  chosen  by  the  peo- 
ple at  large  ;  on  this  the  sense  of  the  convention  was  taken,  I 
tliink  not  less  than  three  times  while  I  was  there,  and  as  often  re- 
jected ;  but  within  the  last  fortnight  of  their  session,  they  obtained 
the  alteration  in  the  manner  it  now  stands,  by  which  the  large 
states  have  a  very  undue  influence  in  the  appointment  of  the  pre- 
sident. There  is  no  case  where  the  states  will  have  an  equal  voice 
in  the  appointment  of  the  president,  except  where  two  persons 
shall  have  an  equal  number  of  votes,  and  those  a  majority  of  the 
ivhole  number  of  electors,  a  case  very  unlikely  to  happen,  or  where 
110  person  has  the  majority  of  the  votes  ;  in  these  instances  the 
house  of  representatives  are  to  choose  by  ballot,  each  state  having 
an  equal  voice  ;  but  they  are  confined  in  the  last  instance  to  the 
five  who  have  the  greatest  number  of  votes,  which  gives  the  largest 
states  a  very  unequal  chance  of  having  the  president  chosen  under 
their  nomination. 

As  to  the  vice-president,  that  great  officer  of  government,  who 
is,  in  case  of  death,  resignation,  removal,  or  inability  of  the  presi- 
dent, to  supply  his  place,  and  be  vested  with  his  powers,  and  who 
is  officially  to  be  the  president  of  the  senate,  there  is  no  provision 
by  which  a  majority  of  the  voices  of  the  electors  are  necessary  for 
Ins  appointme'  t,  but  after  it  is  decided  who  is  chosen  president, 
that  person  who  has  the  next  number  of  votes  of  the  electors,  is  de- 
clared to  be  legally  elected  to  the  vice-presidency,  so  that  by  this 
system  it  is  very  possible,  and  not  improbable,  that  he  may  be  ap- 
pointed by  the  electors  of  a  single  large  state  ;  and  a  very  undue 
influence  in  the  senate  is  given  to  that  state  of  which  the  vice-pre- 
sident is  a  citizen,  since  in  every  question  where  the  senate  is  di- 
vided tiiat  state  will  have  two  votes,  the  president  having  on  those 
occasions  a  casting  voice.  Every  part  of  the  system  which  relates 
to  the  vice-president,  as  well  as  the  present  mode  of  electing  the 
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president,  was  introduced  and  agreed  upon  after  I  left  Phila- 
delphia. 

Objections  were  made  to  that  part  of  this  article,  by  which  the 
president  is  appointed  commander  in  cliief  of  the  army  and  navy 
of  the  United  States,  and  of  the  militia  of  the  several  states,  and 
it  was  wished  to  be  so  far  restrained,  that  he  should  not  command 
in  person  ;  but  this  could  not  be  obtained.  The  power  o-iven  to 
the  president  of  granting  reprieves  and  pardons,  was  also  thouo-ht 
extremely  dangerous,  and  as  such  opposed — The  president  there- 
by has  the  power  of  pardoning  those  who  are  guilty  of  treason,  as 
well  as  of  other  oflences;  it  was  said  that  no  treason  was  so  likely 
to  take  place  as  that  in  which  the  president  himself  raio-ht  be  en- 
gaged— The  attempt  to  assume  to  himself  powers  not  given  by  the 
constitution,  and  establish  himself  in  regal  authority  ;  in  which 
attempt  a  provision  is  made  for  him  to  secure  from  punishment 
the  creatures  of  his  ambition,  the  associates  and  abettors  of  his 
treasonable  practices,  by  granting  them  pardons,  should  they  be 
defeated  in  their  attempts  to  subvert  the  constitution. 

To  that  part  of  this  article  also,  which  gives  the  president  a 
right  to  nominate,  and  with  the  consent  of  the  senate  to  appoint  all 
the  officers,  civil  and  military,  of  the  United  States,  there  were 
considerable  opposition — it  was  said  that  the  person  who  nominates, 
will  always  in  reality  appoint,  and  that  this  was  giving  the  presi- 
dent a  power  and  influence,  which  together  with  the  other  powers 
bestowed  upon  him,  would  |)lace  him  above  all  restraint  or  control. 
In  fine,  it  was  urged,  that  the  president  as  here  constituted,  was  a 
KING,  in  every  thing  but  the  name  ;  that  though  he  was  to  be  cho- 
sen for  a  limited  time,  yet  at  the  expiration  of  that  time,  if  he  is 
not  re-elected,  it  will  depend  entirely  upon  his  own  moderation 
whether  he  will  resign  that  authority  with  which  he  has  once  been 
invested— that  from  his  having  the  appointment  of  all  the  variety 
of  officers  in  every  part  of  the  civil  department  for  the  union,  who 
will  be  very  numerous,  in  them  and  their  connexions,  relations, 
liiends  and  dependents,  he  will  have  a  formidable  host  devoted  to 
his  interest,  and  ready  to  support  his  ambitious  views.  That  the 
army  and  navy,  which  may  be  increased  without  restraint  as  to 
numbers,  the  officers  of  which,  from  the  highest  to  the  lowest,  are 
all  to  be  appointed  by  him,  and  dependent  on  his  wdl  and  pleasure, 
and  commanded  by  him  in  person,  will,  of  course,  be  subservient 
to  his  wishes,  and  ready  to  execute  his  commands  ;  in  addition  to 
which,  the  militia  are  also  entirely  subjected  to  his  orders — That 
tliese  circumstances,  combined  together,  will  enable  him,  when  he 
pleases,  to  become  a  king  in  name,  as  well  as  in  aubaiunce,  and  es- 
tablish himself  in  ollice  not  only  for  his  own  life,  but  even  if  he 
chooses,  to  have  that  authority  perpetuated  to  his  I'amily. 

It  was  further  observed,  that  the  only  appearance  of  responsibi- 
lity in  tlie  president,  which  the  system  holds  up  to  our  view,  is  the 
provision  iur  impeachment;  but  that  when  we  reflect  that  he  can- 
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not  be  impeached  but  by  the  house  of  delegates,  and  that  the  mem- 
bers of  this  house  are  rendered  dependent  upon,  and  unduly  under 
the  influence  of  the  president,  by  being  appointable  to  otfices  of 
which  he  has  the  sole  nomination,  so  that  without  his  favor  and  ap- 
probation, they  cannot  obtain  them,  there  is  little  reason  to  believe 
that  a  majority  will  ever  concur  in  impeaching  the  president,  let 
his  conduct  be  ever  so  reprehensible,  especially  too,  as  the  final 
event  of  that  impeachment  will  depend  upon  a  ditferent  body,  and 
the  members  of  the  house  of  delegates  will  be  certain,  should  the 
decision  be  ultimately  in  favor  of  the  president  to  become  thereby 
the  objects  of  his  displeasure,  and  to  bar  to  themselves  every  ave- 
nue to  the  emoluments  of  government. 

Should  he,  contrary  to  probability,  be  impeached,  he  is  after- 
wards to  be  tried  and  adjudged  by  the  senate,  and  without  the  concur- 
rence of  two  thirds  of  the  members  \yho  shall  be  present,  he  cannot 
be  convicted — This  senate  being  constituted  a  privy  council  to  the 
president,  it  is  probable  many  of  its  leading  and  influential  mem- 
bers may  have  advi^edor  concurred  in  the  very  measures  for  which 
he  may  be  impeached;  the  members  of  the  senate  also  are  by  the 
system,  placed  as  unduly  under  the  influence  of,  and  dependent 
upon,  the  president,  as  the  members  of  the  other  branch,  since 
they  also  are  appointable  to  offices,  and  cannot  obtain  them  but 
through  the  favor  of  the  president — There  will  be  great,  important 
and  valuable  oflices  under  this  government,  should  it  take  place, 
more  tlum  sufficient  to  enable  him  to  hold  out  the  expectation  of 
one  of  them  to  each  of  the  senators — Under  these  circumstances, 
will  any  person  conceive  it  to  be  difficult^for  the  president  always 
to  secuVe  to  himself  more  than  one  third  of  that  body?  Or,  can  it 
reasonably  be  believed,  that  a  criminal  will  be  convicted,  who  is 
constitutionally  empowered  to  bribe  his  judges,  at  the  head  of  whom 
is  to  preside  on  those  occasions  the  chief  justice,  which  officer  in 
his  original  appointment,  must  be  nominated  by  the  president,  and 
will  therefore,  probably,  be  appointed  not  so  much  for  his  eminence 
in  legal  knowledge  and  for  his  integrity,  as  from  favoritism  and  in- 
fluence, since  the  president  knowing  that  in  case  of  impeachment 
the  chief  justice  is  to  preside  at  his  trial,  will  naturally  wish  to  fill 
that  office  with  a  person  of  whose  voice  and  influence  he  shall  con- 
sider himself  secure.  These  are  reasons  to  induce  a  belief,  that 
there  will  be  but  little  probability  of  the  president  ever  being  either 
impeached  or  convicted;  but  it  was  also  urged,  that  vested  with  the 
powers  which  the  system  gives  him,  and  with  the  influence  atten- 
dant upon  those  powers,  to  him  it  would  be  of  little  consequence 
whether  he  was  impeached  or  convicted,  since  he  will  be  able  to 
set  both  at  defiance.  These  considerations  occasioned  a  part  of  the 
convention  to  give  a  negative  to  this  part  of  the  system  establish- 
ing the  executive  as  it  is  now  offered  for  our  acceptance. 

By  the  third  article,  the  judicial  power  of  tlie  United  States  is 
vested  in  07ie  supreme  court,  and  in  such  inferior  courts,  as  the 
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congress  may  from  (i me  to  time  ordain  and  establish:  These  courts 
vi    ri  o./y,  w.ll  have  a  r:,l.t  f.  decide  upon  th.  law'  of    Le 
Unted  ^tate.  and  ail  question,  arisin,  up.n;  their  constructi^, 
and    n   a  jud.c.a     manner  to  carry  lh...e  laws  into  execution    t, 
wh.c  ,  ,he  courts  bo,  .  superior  and  inf.r.or  of  the  nLoctive    utes 
and    he.rjud.es  and  other  magistrate,  are  rendere.l  "^ncl  mpete  ft^ 
I  o  the  courts  of  the  general  government  are  also  conJineU  aU  ca  es 
n  law  or  equ.ty,  ans.n;^  under  the  proposed  const,tu"tion  and  trea 
ties  made  under  the  authority  of  the  United  States-all  casesaS" 
m:;  a.nbassadors,  other  public  ministers  and  cor.suN-al Uates  of 
admiralty  and  mararnvjur^dicion-all  controversies  to  win ch  the 
l^n.ted  states  are  a  party-all  controversies  betw. 'en    wo  or  mor 
states-between  citizens  of  the  same  state,  claimin"     ndrunde 
grants  of  d.Herent  states,  and  between  a  stat'e  or  the  dtizen    tl"ere 
of,  and  forei^^n  states,  c.t.zens.  or  subjects.     Whether  therefore 

or  other  oncers  are  corUrary  to,  or  not  warranted  by,  the  constIS 
t.on,  rests  on/y  w.th  the  ju.I.es  who  are  oppointeAya.^^^sZ 
<Hernune;  by  whose  deternunations  every  stale  mus  hVlound- 
Should  any  question  ar.se  between  a  foreign  consul  and  ar  of  ihl 
c.t.zensof  the  Ln.ted  States,  however  remote  from  the  sea  of  Jm 
p.re  .t  ,s  to  be  heard  before  the  ju.liciarv  of  t  elnera  Lovem' 
njent,  and  .n  the  first  instance  to  be  heaVd  in  theCreme' court' 
jeToriirpr  """'■''  ^'^''^  ^"'^^'  ^"'  '^^^-^-^  tnlngThe  sub- 

^•:.r^r!;'m-::^^^^^ 

;nju..v  to  commerce  and  the  oppression  to  indiSs  .  hich  may 
thence  arise,  need  not  be  enlarged  upon.     Should  a  citizen  of  vfr^ 

fo  o;  ave"X7"'r  'T'  "^^^^^'"^^^  ^^"'^-^  Statesb'nd  bt  d 
to,  or  have  debts  due  from,  a  citizen  of  this  state,  or  any  other 
claim  be  subs.st.ng  on  one  side  or  the  other,  inTonL«u7nce  of 
commercial  or  other  transactions,  it  is  only  in  the  cour  s  of  con 
gress  that  e.ther  can  apply  for  redre.s.  The  case  is  t  .e  ,ame 
^1  ould  any  claim  subsist  between  citizens  of  this  state  and  for  IT- 
ers,  merchants,  manners,  and  others,  whether  of  a  comn.erciaUr 

a  d"tLlh  i^l^H'  ^'"^  ""^^  't  P"^^^"^^^  '"  the  sle  ecu  t 
and  though  in  the  hrst   instance  they   may  be  brouuht  in  the  infe 

From  ?r  '"  'PP'^'  '"^^  ^'  "'^^'^  '"^'^^  supreme7udic  ary      ven 
from  the  remotest  state  in  the  union.  "'  ^ 

breach  '"/'^'^^^^^^^^'^g'  ^"-^  trial  of  every  offence  against,  and 
oreach  of  the   aws  of  congress,  are  also  cori/ined  to  its  courf^-  the 

«very  offence,  from  the  lowest  to  the  highest,  committed  by  the  cl^ 
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lizens  of  any  other  state,  or  of  a  foreign  nation,  against  the  laws 
of  this  state  within  its  territory — and  in  all  these  cases  the  decision 
may  be  ultimately  brought  before  the  supreme  tribunal  since  the 
appellate  jurisdiction  extends  to  criminal  as  well  as  to  civil  cases. 

And  in  all  those  cases  where  the  general  governraet  has  juris- 
diction in  civil  questions,  the  proposed  constitution  notonly  makes 
no  provision  for  the  trial  by  jury  in  the  first  instance,  but  by  its 
appellate  jurisdiction  absolutely  takes  away  that  inestimable  privi- 
lege, since  it  expressly  declares  the  supreme  court  shall  have  ap- 
pellate jurisdiction  both  as  to  law  and  fact.  Should  therefore  a 
jury  be  adopted  in  the  inferior  court,  it  would  only  be  a  needless 
expence,  since  on  an  appeal  the  determination  of  that  jury,  even  on 
questions  ofjact,  hower  honest  and  upright,  is  to  be  of  no  possible 
effect — the  supreme  court  is  to  take  up  all  questions  of  fact — to 
examine  the  evidence  relative  thereto — to  decide  upon  them  in  the 
sarne  manner  as  if  they  had  never  been  tried  by  a  jury — nor  is  trial 
by  jury  secured  in  criminal  cases.  It  is  tre,  that  in  the  first  in- 
stance, in  the  inferior  court,  the  trial  is  to  be  by  jury;  in  this  and 
in  this  only,  is  the  difference  betv.'een  criminal  and  civil  cases. — ■ 
But,  sir,  the  appellate  jurisdiction  extends,  as  I  have  observed,  to 
cases  criminal  as  well  as  to  civil,  and  on  the  appeal  the  court  is  to 
decide  not  only  on  the  law  but  on  the  fiict.  If,  therefore,  even  in 
criminal  cases,  the  general  government  is  not  satisfied  with  tlie 
verdict  of  the  jury,  its  officer  may  remove  the  prosecution  to  the 
supreme  court,  and  there  the  verdict  of  the  jury  is  to  be  of  no  effect, 
but  \\\t  judges  of  this  court  are  to  decide  upon  the  fact  as  well  as 
the  law,  the  same  as  in  civil  cases. 

Thus,  sir,  jury  trials,  v/hich  have  ever  been  the  boast  of  the 
English  constitution,  v-^hich  have  been  by  our  several  state  consti- 
tutions so  cautiously  secured  to  us — ^jury  trials  which  have  so  long 
been  considered  the  surest  barrier  against  arbitrary  power,  and 
the  palladium  of  liberty — with  the  loss  of  which  the  loss  of  our 
freedom  may  be  dated,  and  taken  away  by  the  proposed  form  of 
government,  not  only  in  a  great  variety  of  questions  between  indi- 
vidual and  individual,  but  in  every  case  whether  civil  or  criminal 
arising  under  the  laws  of  the  United  States,  or  the  execution  of 
those  laws.  It  is  taken  away  in  those  very  cases  where  of  all 
others  it  is  most  essential  for  our  liberty,  to  have  it  sacredly  guard- 
ed and  preserved,  in  every  case,  whether  civil  or  criminal,  between 
government  and  its  officers  on  the  one  part,  and  the  subject  or 
citizen  on  the  other.  Nor  was  this  the  ettect  of  inattention,  nor 
did  it  arise  from  any  real  difficulty  in  establishing  and  securing  jury 
trials  by  the  proposed  constitution,  if  the  convention  had  wished 
so  to  do;  but  the  same  reason  influenced  here  as  in  the  case  of  ihe 
establishment  of  inferior  courts;  as  they  could  not  trust  state  judg- 
es, so  would  they  not  confide  in  state  juries.  They  alledged  that 
Jhe  general  government  and  the  state  governments  would  always 
be  at  variance.;  that  the  citiz.ens  of,  the  difierent  states  would  ea 
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ter  into  the  the  views  and  interests  of  their  respective  states  and 
herefore  ou^ht  not  to  be  trusted  in  determinin'l  causeVin  ih'ch 
he  genera   .overnmen,  was  any  way   interested.    wifluVt  I  J  „. 

the  general  ,n,vernment  an  opportunity,  if  it  disapproved  thfver'^ 

a  reliance  .night  be  fad  b,  the  geneSg:;;:  .     7,'  ,?-  -fi^ 
pointed  under  its  auihoritj.  ^  oemgap- 

Thus,  sir,  in  consequence  of  this  appellate  iu.i*di,-f;,.,.  ,.  i  •* 
extension  to  facts  as  well  as  to  law,  eJe^  arbi^'a,  •  t  '  iU  ^i' 
neral  government  and  every  oppression  Jf  all  those  variety  ot'offi* 
cers  appointed  under  its  authority  for  the  collection  ot  tlvt"s  1 
t.es,  Mupost,  e.c.se,  and  other  purposes,  must  bo  ubmi Ued  to  hJ 
the  md.vulual,  or  must  be  opposed'with  little  prospectTsucces/ 
and  almost  a  certain  prospect  of  ruin,  as  least  in  th^se  cITuW 
the  middle  and  common  class  of  citizens  are  intereste.l  Sinrp  « 
avoid  that  oppression,  or  to  obtain  redress,  the  anpTication  mn  f 
be  made  to  one  of  the  courts  of  the  United  Stae!!^"';",Tf 
tune  shouUI  this  application  be  in  the  first  instance  atLfled  with 
success,  and  should  damages  be  recovered  enuivalenMn  f  !  n 
sustained,  an  appeal  lies  io  the  supreme  coTt^^,  id  ''e^^JS 
citizen  must  at  once  give  up  his  cause,  or  he  must  a  do  it  at 
the  distance  o.  perhaps  more  than  a  thousand  miles  f  on  ten  ace 
ot  his  residence, -and  must  take  measures  to  procure  ben.reth.f 
court  on  the  appeal  all  the  evidence  nec^ss-.rvT.  .?  ™'^.  ^h"^* 
tion,  which  evifif  ultimately  pros  :rr  n^u  ^^^^  K  whSt 
loss  of  time,  a  neglect  of  business,  and  an  expense  wlichu^h^ 

=s:ce!;':s^sr:-i'"  "'>''■■— ^-=- 

iij-  the  lliinJ  si'diim  of  Ihis  aiticle.  it  i,  .Ipcl ir.,!    ,1„.  , 
agiinst  the  United  State...   shall  consist   ml-'  '""™ 

the,,,,  „r  in  adhe,i„i;  to  thei       Lie"  ^ivi ,"  ^m"5  ,""  '"T"" 

By  the  principle?or  the  A„,eriS  ?       St    r  ,"il°'rv""pte; 

gcf:^'-^st^,rd:te'J=5S 

1  .T/T'''"V'''^''^7^"^  ''''''''  this  alternative    that   hey 
mus   tamely  and  passively  yield  to  despotism,  or  their   cttizen{ 

ZcnlT"  V  '^'  ^'T^  ''  ^'"  '"•^'^'^'  if  ""^uccessful-and  re! 
duc.ng  the   citizens  ol    the  state  which  shall  take  arms,  to  a  situa 
t.on  ,n  which  they  mu.t  be  exposed  to  punishment    let  th^^n»^ 
as  they  will,  since  if  they  obe/the  autho'ritv  o  Ithei;    tate  t^ern 
men,  the^  will  be  guUf^  of  treason  a.ahut  the  Untet  iat/s- 
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To  save  the  citizens  of  the  respective  states  from  this  disagreea- 
ble dilemma,  and  to  secure  them  from  being  punishable  as  trait ors 
to  the  United  States,  when  acting  expressly  in  obedience  to  the 
authority  of  their  own  state,  I  wished  to  have  obtained  as  an 
amendment  to  the  third  section  of  this  article  the  following  clause: 
*'  Provided,  that  no  act  or  acts  done  by  o?ie  or  more  of  the  states 
against  the  United  States,  or  by  any  citizen  of  any  one  of  the 
United  States  under  the  authority  of  one  or  more  of  the  said  states, 
shall  be  deemed  treason  or  pimished  as  such:  but  in  case  of  war 
being  levied  by  one  or  more  of  the  states  against  the  United  States, 
the  conduct  of  each  party  towards  the  other,  and  their  adherents 
respectively,  shall  be  regulated  by  the  laws  of  war  and  of  nations.'' 

But  this  provision  was  not  adopted,  being  too  much  opposed  to 
the  great  object  of  many  of  the  leading  members  of  the  convention, 
which  was  by  all  means  to  leave  the  states,  at  the  mercy  of  the 
general  government,  since  they  could  not  succeed  in  their  immedi- 
ate and  entire  abolition. 

By  the  third  section  of  the  fourth  article,  no  new  state  shall  be 
formed  or  erected  within  the  jurisdiction  of  any  other  state,  with- 
out the  consent  of  the  legislature  of  such  state. 

There  are  a  number  of  states  which  are  so  circumstanced,  with 
respect  to  themselves  and  to  the  other  states,  that  every  principle 
of  justice  and  sound  policy  require  their  dismemberment  or  divi- 
sion into  smaller  states.  Massachusetts  is  divided  into  two  dis- 
tricts, totally  separated  from  each  other  by  the  state  of  New 
Hampshire,  on  the  north-east  side  of  which  lies  the  provinces  of 
Maine  and  Sagadohock,  more  extensive  in  point  of  territory,  but 
less  populous  than  old  Massachusetts,  v/hich  lies  on  the  other  side 
of  New  Hampshire.  No  person  can  cast  his  eye  on  the  map  of 
that  state  but  he  must  in  a  moment  admit,  that  every  argument 
drawn  from  convenience,  interest,  and  justice,  require  that  the 
provinces  of  Maine  and  Sagadohock  should  be  erected  into  a  new 
state,  and  that  they  should  not  be  compelled  to  remain  connected 
with  old  Massachusetts  under  all  the  inconveniences  of  their  situ- 
ation. 

The  state  of  Georgia  is  larger  in  extent  than  the  whole  island 
of  Great  Britain,  extending  from  its  sea  coast  to  the  Mississippi, 
a  distance  of  eight  hundred  miles  or  more;  its  breadth  for  the 
most  part,  about  three  hundred  miles.  The  states  of  North  Caro- 
lina and  Virginia  in  the  same  manner  reach  from  the  sea  coast  un- 
to the  Mississippi. 

The  hardship,  the  inconvenience,  and  the  injustice  of  compel- 
ling the  inhabitants  of  those  states  who  may  dwell  on  the  western 
side  of  the  mountains  and  along  the  Ohio  and  Mississippi  rivers  to 
remain  connected  with  the  inhabitants  of  those  states  respectively, 
on  the  atlantic  side  of  the  mountains,  and  subject  to  the  same  state 
governments,  would  be  such,  as  would,  in  my  opinion,  justify  even 
recourse  to  arms,  to  free  themselves  from,  and  to  shake  off  so  iguo 
minious  a  yoke. 
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This  representation  was  made  in  convention,  and  it  was  further 
orged    that  the  terr.torj-  ot   these  states  were  too  large,  and  that 
the  inhabitants  thereof  would  b.  t.,o  much   disconnected  for  a  re- 
I.ubl.car,  jrovornment  to  extend  to  them  its  benefits,  which  is  only 
su.ed  to  a  small  and  c-ompact  territory.     That  a   regard  also  for 
the  peace  and  sa  otv  of  the  union,   ou^^ht  to  excite  S  desire  that 
those  states  should  become  m  time   divided  into   separate    states, 
since  when   the.r    population    should   boccmie  proportioned  in  any 
degree  to  the..-  territory,  they  would  from  their  strength  and  poweV 
become  dangerous  members  of  a  federal  government?     It  was  fur- 
her  said,  that  .f  the  general  government  was  not  by  its  constitu- 
tiuM  to  mterlere,  the  inconvenience  would  soon  remedy  itself  for 
that  as  the  population  increased  in   those  states,  their  legislatures 
woul.l  be  obhge.l  to  consent  to  the  erection  of  new  state,  to  avoid 
the  evils  of  a  civd  warj  but  as  by  the  proposed  constitution  the 
genera  government  .s  obliged  to  protect  each  state  against  domes- 
tic violence,  and  consequently  will  be  obliged  to  assist  in  suppress- 
ing such  commotions  and  insurrections  as  mav  take  place  from  the 
struggle  to  have  new  states  erected,  the  gene'ral  government  ou^ht 
0  have  a  power  to  decide  upon  the  propriety  an5  necessity  of  es- 
ablishin-  or  erecting  a  new  state,  even  without  the  approbation  of 
he  Iegi>Ia  ure  ot  such  states    within  whose  jurisdiction  the   new 
state  shouldbe  erected,  and   for  this  purpose  I  submitted  to  the 
convention  the  following  proposition:     ^'  that  on  the  application 
ot  the  inhabitants  o    any  district  of  territory  within  the    i.nits  of 

State.>  if  they  shall  tinder  all  circumstance." think  it  reasonable  to 
erect  the  same  into  a  neu-  state,  and  admit  it  into  the  union  M^ 
oulh    consent  ol  the  state  of  which  the  said  district  mav  be  a 

Kv.Vnm;  /    •  k",/-  '"'•'  ""'  7'  '""''^y  "^'?'^t  trust  the  ..'neral 
government  Mth  tns  pawn  with  more  proprFety  than  wit'  7nany 
ohers  with  which  they  were  proposed  to  be  entrusted-a.ul  that  as 
the  general  government  was  bound  to  suppress  all  insurrections 
and  commotions  which  might  arise  on  this  subject,  it  ou^l.t  to  be  in 
the  power  of  the  -eneral  government  to  decide  upon  it,  and  not  in 
the  power  ot  the  legislature  of  a  single  state,  by  obstinately  and 
unreasonably  opposing  the  erection  of  a  ne.v  state  to  orevent  its 
taking  effect,  and  thereby  extremely  to  oppre,,  that  part  of  i's  citi- 
zens which  live  remote  from,  and  incon.enient  to  tl:e  seat  of  its 
government,  and  even  to  involve  the  uni<in  in  »ar  (o  support  its  in- 
justice and  oppression.     But,  upon  ihi.  vote  being  taken;  GeonWa, 
i5oiith  Carolina,  North  Carolina,  Virginia,  Pennsylvania,  and  >ras- 
sachu,etts,  were  in  the  negative.     ;New  Hampshire,  Connecticut, 
Jersey,  Delaware  and  Maryland,  were  in  the  afjinnative.     New 
itork  was  absent. 

That  it  was  inconsistent  wah  the  rights  of  free  and  independent 
stales,  to  have  their  territory  dismembered  without  their  consent, 
was  the  principal  argument  used  by  the  opponents  of  this  proposi 


50  yate's  minutes  of 

tion.     The  truth  of  the  objection  we  readily  admitted,  but  at  the 
same  time  insisted  that  it  was  not  more  inconsistent  with  the  rights^ 
of  free  and  independent  states  than  that  inequality  of  suffrage  and 
power  which  the  large  states  had  extorted  from  the  others;  and  that 
if  the  smaller  states  yielded  up  their  rights  in  that  instance^  they 
were  entitled  to  demand  from  the  states  of  extensive  territory  a 
surrender  of  their  rights  in  this  instance;  and  in  a  particular  man- 
ner, as  it  was  equally  necessary  for  the  true  interest  and  happiness 
of  the  citizens  of  their  own  states,  as  of  the  union.     But,  sir,  al- 
though when  the  large  states  demanded  undue  and  improper  sacri- 
fices to   be  made  to  their  pride  and  ambition,  they  treated  the 
rights  of  free  states  with  more  contempt  than  ever  a  British  par- 
liament treated  the  rights  of  her  colonial  establishment;  yet  when 
a  reasonable  and  necessary  sacrifice  which  was  asked  from  them, 
they  spurned  the  idea  wiili  inetiable  disdain.    They  then  perfectly 
understood  the  full  value  and  the  sacred  obligation  of  state  rights, 
and  at  the  least  attempt  to  infringe  them  where  they  were  con- 
cerned,  they  were  tremblingly  alive  and  agonized  at  every  pore. 
When  we  reflect  how  obstinately  those  states  contended  for  that 
unjust  superiority  of  power  in  the  government,  which  they  have 
in  part  obtained,  and  for  the  establishment  of  this  superiority  by 
the  constitution — When  we  reflect  that  they  appeared  willing  to 
hazard  the  existence  of  the  union  rather  than  not  to  succeed  in 
their  unjust  attempt — That  should  their  legislatures  consent  to 
the  erection  of  new  states  within  their  jurisdiction,  it  would  be  an 
immediate  sacrifice  of  that  power,  to  obtain  which  they  appeared 
disposed  to  sacrifice  every  other  consideration.     When  we  further 
refect  that  they  now  have  a  motive  for  desiring  to  preserve  their 
terrrory  entire  and  unbroken,  which  they  never  had  before — the 
gratifacation  of  their  ambition  in  possessing  and  exercising  supe- 
rior pover  over  their  sister  states — and  that  this  constitution  is 
to  give  them  the  means  to  effect  this  desire  of  which  they  were 
formerly  destitute — the  whole  force  of  the  United  States  pledged 
to  them  for  restraining  intestine  commotions,  and  preserving  to 
them  the  obedience  and  subjection  of  their  citizens,  even  in  the 
extreraest  part  of  their  territory: — I  say,  sir,  when  we  consider 
these  things,  it  woui^l  be  too  absurd  and  improbable  to  deserve  a  se- 
rious answer,  should  any  person  suggest  that  these  states  mean  ever 
to  give  their  consent  U  the  erection  of  new  states   within  their 
territory  :  Some  of  them,  it  is  true,  have  been  for  some  time  past 
amusing  their  inhabitants  in  those  districts  that  wished  to  be 
erected  into  new  stales,  bu\  should  this  constitution  be  adopted, 
armed  with  a  sword  and  halttr,  to  compel  their  obedience  and 
subjection,  they  will  no  longer  act  with  indecision  ;   and  the  state 
of  Maryland  may,  and  probably  xvill  be  called  upon  to  assist  with 
her  wealth  and  her  blood  in  subduiiig  the  inhabitants  of  Franklin, 
Kentucky,  Vermont,  and  the  provinces  of  Maine  and  Sagadohock, 
and  in  compelling  them  to  continue  in  subjection  to  the  states 
which  respectively  claim  jurisdiction  over  them. 
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L-t  it  not  be  foi-otten  at  the  same  time,  that  a  great  part  of  the 
territory  of  the.e  large  and  extensive  states,  which  they  now  hold 
in  possession,  and  over  which  ihev  now  claim  and  exercise  juris- 
tlictmn,    were  crown  lands,    unlocated  and   unsettled  when    the 
Amenran  revolution  took  place-Lands  which  were  acquired  by 
the  cjmmon  blood  and  treasure,  and  which  oujjht  to  have  been  the 
common  stock,  and  for  the  coinnmn  benefit  of  the  union      Let  it 
be  remembered  that  the  state  of  Maryland  was  so  deeplr  sensible 
«.l  t.ie  injustice  that  these  lands  should  be  held  by  particular  states 
for  their  own  emolument,  even  at  a  time  when  no  superiority  of 
authontv  or  power  was  annexed  to  extensive  territory,  (hat  in  the 
midst  ol  the  late  war  and  all  the  dangers  which  threatened  us  it 
withheld  for  a  long  time  its  assent  to  the  articles  of  confederation 
or  that  reason,  and  when  it  ratified  those  articles  it  entered  a  so- 
lemn protest   agam.t   what  it  considered   so  Jiagrant   injustice  : 
«ut,  sir,  the  question  is  not  now  whether  those  states  shall  hold 
that   territory  unjustly  to  themselves,  but  whether  bv  that  act  of 
injustice  they  sliall  have  superiority  of  power  and  influence  over 
the  other  states,  and  have  a  constitutional  right  to  domineer  and 
lord  It  over  thein— Nay,  more,  whether  we  will  agree  to  a  form  of 
government  by  which  we  pledge  to  those  states  the  whole  force  of 
the  union  to  preserve  to  them  their  extensive  territory  entire  and 
unbroken,  and  with  our  blood  and  wealth  to  assist  them,  whenever 
they  please  to  demand  if,  to  preserve  the  inhabitants  thereof  under 
tneir  subjection,   for  the  purpose  of  encreasing  their  superiority 
over  us-^ot  gratifying  their  unjust  ambition— in  a  word,  for  the 
purpose  of  giving  ourselves  masters,  and  of  rivetting  our  chains  ! 
lie  part  of  the  system,  which  provides  that  7io  religious  test 
shall  ever  be  required  as  a  qualification  to  any  office  or  public  trust 
under  the  Lnited  States,  was  adopted  bv  a  great  majority  of  the 
convention,  aud  without  much  debate— however,  there  were  some 
members  so  unfashionable  as  to  think  that  a  belief  of  the  existence 
ot  a  Ueity,  and  of  a  state  of  future  rewards  and  punishments  would 
De  some  security  for  the  good  conduct  of  our  rulers,   and  that  in 
a  christian  country  it  would   be  at  least  decent  to  hold  out  some 
distinction   between  the  professors  of  Christianity  a.id  downrijrht 
inhdelity  or  paganism. 

The  seventh  article  declares,  that  the  ratificat/on  of  nine  states 
Miall  be  sufficient  for  the  establishment  of  this  constitution  between 
tfie  states  ratifying  the  same. 

It  was  attempted  to  obtain  a  resolve  that  if  feven  states,  whose 
votes  in  the  first  branch  shoi.ld  amount  tr  a  majority  of  the  repre- 
sentation in  that  branch,  concurred  in  toe  adoption  of  the  system, 
It  should  be  sufficient,  and  this  attein;>t  was  supported  on  the  prin- 
<:'pal,  that  a  majority  ought  to  gove-n  the  minority  :  but  to  this  it 
was  objected,  that  although  it  »vas  true,  after  a  constitution 
and  form  of  sovernment  is  ag^recd  on,  in  every  act  done  un- 
der and  consistent  with  that  constitution  and  form  of  govern- 
ment, the  act  of  the   majority,   unless  otherwise  agreed  in  the 
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constitution,  should  bind  the  minority,  yet  it  was  directly  the 
reverse  in  originally  forming  a  constitution  or  dissolving  it — 
That  in  originally  forming  a  constitution,  it  was  necessary  that 
every  individual  should  agree  to  it  to  become  bound  thereby — ■ 
and  that  when  once  adopted,  it  could  not  be  dissolved  by  consent, 
unless  with  the  consent  of  every  individual  who  was  party  to  the 
original  agreement — That  in  forming  our  original  federal  govern- 
ment, every  member  of  that  government,  that  is,  each  state,  ex- 
pressly consented  to  it  ;  that  it  is  a  part  of  the  compact  made  and 
entered  into  in  the  most  solemn  manner,  that  there  should  be  no 
dissolution  or  alteration  cf  ihat  federal  government  without 
the  consent  of  every  state,  the  members  of,  and  parties  to,  the 
original  compact ;  that  therefore  no  alteration  could  be  made  by  a 
consent  of  a  part  of  these  states,  or  by  the  consent  of  the  inhabi- 
tants of  a  part  of  the  states,  which  could  either  release  the  states  so 
consenting,  from  the  obligation  they  are  under  to  the  other  states, 
or  which  could  in  any  manner  become  obligatory  upon  those  states 
that  sh  ;uld  not  ratify  such  alterations.  Satisfied  of  the  truth  of 
these  positions,  and  not  holding  ourselves  at  liberty  to  violate  the 
compact,  which  this  state  had  solemnly  entered  into  with  the 
others,  by  altering  it  in  a  different  manner  from  that  which  by  the 
same  compact  is  provided  and  stipulated,  a  number  of  the  mem- 
bers, and  among  those  the  delegation  of  this  state,  opposed  the  ra- 
tification of  this  system  in  an,})  other  manner  than  by  the  unani- 
moics  consent  and  agreement  of  all  the  states. 

By  our  original  articles  of  confederation  any  alterations  pro- 
posed are  in  the  first  place  to  be  approved  by  congress. — Accor- 
dingly as  the  resolutions  were  originally  adopted  by  the  conven- 
tion, and  as  they  were  reported  by  the  committee  of  detail,  it  was 
proposed  that  this  system  should  be  laid  before  congress  for  their 
approbation;  but,  sir,  the  warm  advocates  of  this  system  fearing  it 
would  not  meet  with  the  approbation  of  congress,  and  determined 
even  though  congress  and  the  respective  state  legislatures  should 
disapprove,  the  same,  to  force  it  upon  them,  if  possible,  through 
the  intervention  of  the  people  at  large,  moved  to  strike  out  the 
words  "for  then-  approbation,"  and  succeeded  in  their  motion;  to 
which,  it  being  directly  in  violation  of  the  mode  prescribed  by  the 
articles  of  confederation  for  the  alteration  of  our  federal  govern- 
ment, a  part  of  the  convention,  and  myself  in  the  number,  thought 
it  a  duty  to  give  a  decided  negative. 

Agreeable  to  the  articles  of  confederation  entered  into  in  the 
xxvost  solemn  manner  a.in\  for  the  observance  of  which  the  states 
pledged  themselves  to  each  other,  and  called  upon  the  Supreme 
Being  as  a  witness  and  avei:g«r  between  them,  no  alterations  are 
to  be  made  in  those  articles,  anless  after  thev  are  approved  by 
congress,  they  are  agreed  to  and  ratified  by  the  legislature  of  every 
state;  but  by  the  resolve  of  the  convention  this  constitution  is  not 
to  be  ratified  by  the  legislatures  of  the  respective  states,  but  is  to 
be  submitted  to  conventions  chosen  by  the  people,  and  if  ratified 
by  them  is  to  be  binding. 
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This  resolve  was  opposed  among  others  br  ihe  delegation  of 
Marvland;--jourdeK:;ales  were  of  opinion,  that  as  the  form  of 
Kovermnent  proposed  was,  if  adopted,  mo,t  essentially  to  «//er  the 
consntuUon  of  l/us  sfa(e,  and  as  our  constitution  had  pointed  out  a 
node  bj  which,  and  by  which  only,  alteration.,  were  to  be  made 
therein,  a  convention  of  the  people  could  not  be  called  to  agree  to 
and  ratify  the  said  form  of  government  without  a  Hired  violation 
'>\  our  constitution,  which  it  is  the  dutv  of  every  individual  in  this 
state  to  protct  and  support.  Jn  this  opinion  all  vour  dele-'ates  who 
Mere  attending  were  unanimous.     ],  .ir,   opposed  it  also  upon  a 


inore  extensive  ground,  as  being  directly  contrarv  to  the  mode  of 
ait.Ting  our  Jederal  government  «•/f/W^;Af(/ in  ouroriginal  compact- 
iiid  as  such,  being  a  liirect  violation  of  the  mutual  faith  pli-hted  bv 
^)»e  states  to  each  other,  I  gave  it  mv  negative.  ^ 

I  was  of  opinion,  that  the  states  considered  as  states,  in  their 


political  capacity,  are  the  members  of  a  federal  government:  that 
the  states  in  their  political  capacity,  or  as  sovereignties,  are  enti- 
tled, and  o/j/yM/,//e,/ originally  to  agree  upon  the  form  of,  and 
submi    themselves  t.,  a  federal   government,   and  afterwards  by 
mutual  consent  to  dissolve  or  altc-r  it-That  every  thing  which  re- 
.ates  to  the  formation,  the  dissolution  or  the  alteration  of  a  federal 
;;overnment  over  states  equally  free,  sovereign  and   independent, 
li  the  peculiar  province  of  the  states  in  their  iOi-cmV/j  oi  noliticdl 
capacity,  in  the  same  mann.'ras  what  relates  to  forming  alliances 
or  treaties  of  peace,  amity  or  commerce,  and   that   the  people   at 
■  arge  in  their  individual  capacity,  have  no  more  right  to  interfere 
in    he  one  case  than  in  tiie  other:     That  according  to  the'.e  prin- 
cip  es  we  originally  acted  in  forming  our  confederation:  it  was  the 
<Kof.-''i  "'"!•"'    /  l''*^"-. 'n'^Pscntatives  in  congress,  tJ.at  formed 
tire  articles  of  conlederation:  it  ivas  the  states  as  slates,  by  their  lec- 
islatures  who  ratified  those  articles,  and  it  was  there  established  and 
provided,  f  ha   the  states  as  states,  that  i>  by  their  legislatures,  should 
..gree  to  anyalterations  that  ^houM  hereafter  be  proposed  in  Jhe  fed- 
eral government,  before  they  .sh.ml.l  be  binding-and  any  alterations 
agreed    to   any   other    manner   cannot   release   the    states    from 
the  obligation  they  are  under  to  e;ich  other  by  virtue  of  the  origi- 
nal articles  of  confederation.     The  people  of  the  different  stafes 
never  made  any  objection  to  the  manner  the  articles  of  confedera- 
tion were  formed  or  ratified,   ..r  to  the  mode  by  which  alterations 
Mere  to  be  made  in  that  government—w  ith  the' rights  of  their  res- 
pective states  they  wished  not  to  interfere— Nor  do  I  beli.-ve  the 
people  in  their  individual  capacity,   would  ever  have  expected  or 
tlesired  to  have  been  appealed  to  on  the  present  occasion,  in  viola- 
tion of  the  rights  of   their  respective  states,  if  the  favorers  of  the 
proposed  constitution,  imagining  they  had  a  better  chance  of  for- 

coufct  n  .  I '  ^'^^'^  -\  ^  ^'^''-"  ^fP^'^'  ^"  '^''  l'^«n'^  "t  large,  who 
SpT  '"i^^"*^  J?''"''  '^^  '^^  dangerous  consequence,  had  not 
iflMsted  upon  this  mode-Xor  do  these  p.-sitions  in  the  least  inter- 
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ferfere  with  the  principle,  that  all  power  originates  from  the  pea- 
pie,  because  when  once  the  people  have  ex^nxised  their  power  m 
establishing  and  forming  themselves  into  a  state  government,  it 
never  devolves  back  to  them,  nor  have  they  a  right  to  resume  cr 
again  to  exercise  that  power  until  such  events  take  place  as  will 
amount  to  a  dissolution  of  their  state  government: — And  it  is  an 
established  principle  that  a  dissolution  or  alteration  of  a  federal 
government  doth  not  dissolve  the  state  governments  which  com- 
pose it.  It  was  also  my  opinion,  that  upon  principles  of  sound 
policy,  the  agreement  or  di>.agreement  to  tlie  proposed  system 
ought  to  have  been  by  the  state  legislatures,  in  which  case,  let 
the  event  have  been  what  it  would,  there  would  have  been  but  lit- 
tle prospect  of  the  public  peace  being  disturbed  thereby — Where- 
as the  attempt  to  force  down  this  system,  although  congress  and 
the  respective  state  legislatures  should  disapprove,  by  appealing 
to  the  people,  and  to  procure  its  establishment  in  a  manner  totally 
unconstitutional,  has  a  tendency  to  set  the  state  governments  and 
their  subjects  at  variance  with  each  other — to  lessen  the  obliga- 
tions of  government — to  weaken  thelands  of  society — to  introduce 
anarchy  and  confusion — and  to  light  the  torch  of  discord  and  civil 
war  throughout  this  continent.  All  these  considerations  weighed 
with  me  most  forcibly  against  giving  my  assent  to  the  mode  by 
which  it  is  resolved  this  system  is  to  be  ratified,  and  were  urged 
by  me  in  opposition  to  the  measure. 

I  have  now,  sir,  in  discharge  of  the  duty  I  owe  to  this  house, 
given  such  information  as  hath  occurred  to  me,  which  I  consider 
most  material  for  them  to  know;  and  you  wil!  easily  perceive  from 
this  detail  that  a  great  portion  of  that  time,  which  ought  to  have 
been  devoted  calmly  and  impartially  to  consider  what  alterations 
in  our  federal  government  would  be  most  likely  to  procure  and 
preserve  the  happiness  of  the  union,  was  employed  in  a  violent 
struggle  on  the  one  side  to  obtain  all  power  and  dominion  in  their 
own  hands,  and  on  the  other  to  prevent  it;  and  that  the  aggran- 
dizcment  of  particular  states  and  particular  individuals  appears  to 
have  been  much  more  the  object  sought  after,  than  the  welfare  of 
our  country. 

The  interest  of  this  state,  not  confined  merely  to  itself,  abstract- 
ed from  all  others,  but  considered  relatively,  as  far  as  was  con- 
sistent with  the  common  interest  of  the  other  states,  I  thought  it 
my  duty  to  pursue,  according  to  the  best  opinion  I  could  form  of  it. 

When  I  took  my  seat  in  the  convention,  1  found  them  attempt- 
ing to  bring  forward  a  system,  which  I  was  sure  never  had  enter- 
ed into  the  contemphition  of  those  I  had  the  honor  to  represent, 
and  which  upon  the  fullest  consideration,  1  considered  not  only 
injurious  to  the  interest  and  the  rights  of  this  state,  but  also  in- 
compatible with  the  political  happiness  and  freedom  of  the  states 
in  general;  from  that  time  until  my  business  compelled  me  to 
leave  the  convention,  I  gave  it  every  possible  opposition  in  every 
stage  of  its  progression,     I  opposed  the  system  there  with  the  same 
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explicit  frankness  with  wliicli  I  have  here  ^iven  vou  a  history  of 
<»ur  proceedings,  an  account  of  inv  owri  conduct,  uhich  in  a  parti- 
cular manner  I  consider  you  as  having  a  ri-ht  to  know— While 
there,  1  endeavored  to  act  as  became  a  freeman,  and  the  delegate 
ot  a  free  state.  Should  my  conduct  obtain  the  approbation  of  those 
^vho  appointed  me,  I  will  not  deny  it  wouhi  afford  me  satisfactionj 
but  to  me  that  approbation  was  at  most  no  more  than  a  secondary 
ronsuleration—my  first  was  to  deserve  it;  left  to  myself  to  act  ac- 
cording to  the  best  of  my  discretion,  my  ccmduct  should  have  been 
the  same,  had  I  been  even  sure  vour  censure  would  have  been  my 
only  reward,  since  I  hold  it  sacrc.lly  my  duty  to  dash  the  cup  of 
poison,  it  possible,  from  the  hand  of  a  state,  or  an  individual,  how- 
ever anxious  the  one  or  the  other  might  be  to  swallow  it. 

Indulge  me,  sir,  in  a  single  observation  further:— There  are 
person,  who  endeavor  to  hold  up  the  idea  that  this  system  is  only 
opposed  by  tiie  officers  of  government.  I.  sir,  am  in  that  piedica- 
rnent.  I  have  the  honor  to  hold  an  appointment,  in  this  state. 
Had  It  been  considered  any  objection,  I  presume  I  should  not  have 
been  appointed  to  the  convention;  if  it  could  have  had  any  effect 
on  my  mind,  it  would  only  be  that  of  warming  my  heart  with  ^vit- 
itude,  and  rendering  me  more  anxious  to  promote  the  true  interest 
of  that  state,  which  has  conferred  on  me  the  obligation,  and  to 
heighten  my  guilt  had  I  joined  in  sacrificing  its  essential  rit^hts: 
But,  sir.  It  would  be  well  to  remember,  that  this  system  is  not 
calculated  to  dimmish  the  number  or  the  value  of  offices;  on  the 
contrary,  if  adopted,  it  will  be  productive  of  an  enormous  increase 
m  their  number;  many  of  them  will  be  also  of  great  honor  and 
emoluments.  Whether,  !,ir,  in  this  variety  of  appointments,  and 
in  the  scramble  lor  them,  I  might  not  have  as  good  a  prospect  to 
advantage  myself  as  many  others,  is  not  for  me  to  say;  but  this, 
sir,  I  can  say  with  truth,  that  so  far  was  I  from  being  influenced 
in  my  conduct  by  interest,  or  the  consideration  of  office,  that  I 
Avould  cheerlully  resign,  the  appointment  I  now  hold;  I  would  bind 
myself  never  to  accept  another,  either  under  the  general  govern- 
ment or  that  of  my  own  state:  I  would  do  more,  sir,  so  destruc- 
tive do  I  consider  the  present  system  to  the  happiness  of  my  coun- 
try, I  would  cheerfully  sacrifice  that  share  of  property  with  which 
heaven  has  blessed  a  life  of  industry— I  would  reduce  myself  to 
indigence  and  poverty,  and  those  who  arc  dearer  to  me  than  ray 
own  existence,  I  would  entrust  to  the  care  and  protection  of  that 
providence  who  hath  so  kindly  protected  myself,  if  on  those  terms 
only  I  could  procure  my  country  to  reject  those  chains  which  are 
forged  for  it. 
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Of  the  Secret  Debates  of  the  Federal  Convention  of  1787,  taken 
by  the  late  Hon.  Robert  Yates,  Chief  Justice  of  the  State  of  New 
York,  and  one  of  the  Delegates  from  that  State  to  the  said  Con- 
vention. 

[Copied  from  the  original  manuscript  of  Chief  Justice  Y«tes,  by  John  Lansing,  jr. 
and  certified  bj'  him  to  be  a  true  copy.] 


FRIDAY,  MAY  25,  1787. 

Attended  the  convention  of  the  states,  at  the  state  house  in 
Philadelphia,  when  the  following  states  were  represented  : 

Neiv  York,        Alex'r.  Hamilton,  Virginia,           Geo.  Wythe, 

Robert  Yates.  Geo.  Mason, 

Neiv  Jersey,      David  Brearly,  James  Madison, 

Wm.  C.Houston,  John  Blair, 

Wm.  Patterson.  James  M'Clurj^. 

Pennsylvania,  Robert  Morris,  N.  Carolina,     Alex'r.  Martin. 

Thos.  Fitzsimons,  Wm.  R.  Davie, 

James  Wilson,  Rich.D.  Spaight, 

Gouv.  Morrris.  H.  Williamson. 

Delaware,          George  Read,  S.  Carolina,      John  Rutledge, 

Richard  Bassett.  C  C.  Pincknej', 

Jacob  Broom.  Chas.  Pinckney, 

Virginia^          Geo.  Washington,  Pierce  Butler. 
Edm.  Randolph, 

A  motion  by  R.  Morris,  and  seconded,  that  General  Washing- 
ton take  the  chair — unanimously  agreed  to. 

When  seated,  he  (Gen.  Washington)  declared,  that  as  he  never 
had  been  in  such  a  situation,  he  felt  himself  embarrassed  |  that  he 
hoped  his  errors,  as  they  would  be  unintentional,  would  be  excused. 

Mr.  Hamilton,  in  behalf  of  the  state  of  New  York,  moved  that 
Major  Jackson  he  appointed  secretary;  the  delegates  for  Pennsyl- 
%'ania,  moved  for  Temple  Franklin  :  by  a  majority  Mr.  Jackson 
carried  it — called  in  and  took  his  scat. 

After  which,  the  respective  credentials  of  the  seven  states 
were  read.  N.  B.  That  of  Delaware  restrained  its  delgates  from 
assenting  to  an  abolition  of  the  fifth  article  of  the  confederation, 
by  which  it  is  declared  that  each  state  shall  have  one  vote. 

Door  keeper  and  messengers  being  appointed, the  house  adjourn- 
''.d  1.0  Monday  the  28th  dav  of  Mav.  at  ten  o'clock. 


May  30.^     the  ieueral  convkntius  oi  I'Sr.        yT 

MONDAY,  MAY  28, 1787. 

Met  pursuant  to  adjournment.  A  connnittee  of  three  members, 
(whoso  appointment  1  omitted  in  the  entry  of  the  proceedings  of 
Friilay  last,)  reported  a  set  of  rules  for  the  order  of  the  convention; 
which  being  considered  by  articles,  were  agreed  to,  and  addition- 
al ones  proposed  atid  referred  to  the  same  committee.  The  rep- 
resentation was  this  day  increased  to  r.ine  states — Massachusetts, 
and  Connecticut  becoming  represented.     Adjourned  to  next  day. 

TUESDAY,  MAY  29th,  1787. 

The  additional  rules  agreed  to.  His  excellency  Governor 
Randolph,  a  member  from  Virginia,  got  up,  and  in  a  long  and 
elaborate  speech,  shewed  the  defects  in  the  system  of  the  present 
federal  government  as  totally  inadequate  to  the  peace,  safety  and 
security  of  the  confederation,  and  the  absolute  necessity  of  a  more 
energetic  government. 

He  closed  these  remarks  with  a  set  of  resolutions,  fifteen  in 
number,  which  lie  proposed  to  the  convention  for  their  adoption, 
and  as  leading  principles  whereon  to  forni  a  new  government — 
He  candidly  confessed  that  they  were  not  intended  for  a  federal 
government — he  meant  a  strong  consolidated  union,  in  which  the 
idea  of  states  should  be  nearly  annihilated.  [See  page  41,  part  I. 
in  this  volume,  where  tiiey  are  printed  at  large.] 

He  then  moved  that  they  should  be  taken  up  in  committee  of 
the  whole  house. 

Mr.  C.  Pinckney,  a  member  from  South  Carolina,  then  added, 
that  he  had  reduced  his  ideas  of  a  new  government  to  a  svstem, 
■which  he  read,  and  c(»nfessed  that  it  was  grounded  on  the  same 
principle  as  of  the  above  resolutions.  [See  p.  43,})art  I.  of  this  vol.] 

The  house  then  resolved,  that  they  would  the  next  day  form 
themselves  into  a  committee  of  the  whole,  to  take  into  considera- 
tion the  state  of  tlie  tmion.     Adjourned  to  next  day. 

AVEDXESDAY,  MAY  SOth,  1787. 

Convention  met  pursuant  to  adjournment.  The  conventioir,, 
pursuant  to  order,  resolved  itself  info  a  committee  of  the  wh(de — 
Mr.  Gorham  (a  tncinber  from  Massachusetts)  appointed  chairman, 

Mr.  Randolph  then  moved  his  lirst  resolve,  to  wit:  "Resolved, 
that  the  articles  of  the  confederation  ought  to  be  so  corrected  and 
enlarged,  as  to  accomplish  the  objects  proposed  by  their  institution, 
namely,  common  defence,  security  of  liberty,  and  general  wel- 
fare." 

Mr.  G.  Morris  observed,  that  it  was  an  unnecessary  resolution, 
as  the  subsequent  resolutions  would  not  agree  with  it.  It  was 
then  withdrawn  by  the  proposer,  and  in  lieu  thereof  the  followin"- 
were  proposed,  to  wit  : 

1.  Resolved,  That  a  union  of  the  states,  merely  federal,  will 
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not  accomplish  the  objects  proposed  bj  the  articles  of  the  confed- 
eration, namely,  common  defence,  security  of  liberty,  and  general 
welfare. 

2.  Resolved,  That  no  treaty  or  treaties  among  ary  of  the  states 
as  sovereign,  will  accomplish  or  secure  their  common  defence, 
liberty  or  welfare. 

3.  Resolved^  That  a  national  govern  ment  ought  to  be  established, 
consisting  of  a  supreme  judicial,  legislative  and  executive. 

In  considering  the  question  on  the  first  resolve,  various  modi- 
fications were  proposed,  when  Mr.  Pinckney  observed,  at  last, 
"ihat  if  the  convention  agreed  to  it,  it  appeared  to  him  that  their 
-business  was  at  an  end;  for  as  the  powers  of  the  house  in  general 
were  to  revise  the  present  confederation,  and  to  alter  or  amend  it 
as  the  case  might  require;  to  determine  its  insufficiency  or  inca- 
pability of  amendment  or  improvement,  must  end  in  the  dissolu- 
tion of  the  powers. 

This  remark  had  its  weight,  and  in  consequence  of  it,  the  1st 
and  2d  resolve  was  dropt,  and  the  question  agitated  on  the  third. 

This  last  resolve  had  also  its  difficulties;  the  term  supreme  re- 
tjuired  explanation — It  was  asked  whether  it  was  intended  to  an- 
nihilate state  governments  .''  It  was  answered,  only  so  far  as  the 
powers  intended  to  be  granted  to  the  new  govrnment  should  clash 
with  the  states,  when  the  latter  was  to  yield. 

For  the  resolution,  Massachusetts,  Pennsylvania,  Delaware, 
Virginia,  North  Carolina,  South  Carolina. 

Against  it,  Connecticut,  New  York  divided,  Jersey  and  other 
states  unrepresented. 

The  next  question  was  on  the  following  resolve:  In  substance 
that  the  mode  of  the  present  representation  was  unjust — the  suf- 
frage ought  to  be  in  proportion  to  number  or  property. 

To  this  Delaware  objected,  in  consequence  of  the  restrictions 
in  their  credentials,  and  moved  to  have  the  consideration  thereof 
postponed,  to  which  Die  house  agreed.     Adjourned  to  to-morrow. 

THURSDAY,  MAY  31st,  1787. 

Met  pursuant  to  adjournment.  This  day  the  state  of  Jersey  was 
lepresented,  so  that  there  were  now  ten  states  in  convention. 

The  house  went  again  into  committee  of  the  whole,  Mr.  Gor- 
ham  in  the  chair. 

The  3d  resolve,  to  wit, ''  That  the  national  legislature  ought  to 
consist  of  two  branches,"  was  taken  into  consideration,  and  with- 
out any  debate  agreed  to.  [N.  B.  As  a  previous  resolution  had  al- 
ready been  agreed  to,  to  have  a  supreme  legislature,  I  could  not 
see  any  objection  to  its  being  in  two  branches.] 

The  4th  resolve,  "  That  the  members  of  the  first  branch  of  the 
national  legislature  ought  to  be  elected  by  the  people  of  the  several 
states,"  was  opposed;  and  strange  to  tell,  by  Massachusetts  and 
Connecticut,  whu  supposed  they  ought  to  be  chosen  by  the  legisla- 
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tures;  and  Virginia  supported  the  resolve,  alledging  that  this  ought 
to  be  the  ilemocratic  branch  of  government,  and  as  such,  immedi- 
ately vested  in  the  people. 

This  question  was  carried,  but  the  remaining  part  of  the  resolve 
detailin};  the  powers,  was  postjjoned. 

The  fifth  resolve,  "  Tliat  t!.c  members  of  the  second  brnnch  of 
♦.he  national  legislature  ought  to  be  elected  by  tliose  of  the  fust  out 
of  a  proper  number  of  persons  nominated  by  the  individual  Icgis- 
tures,  and  the  detail  of  the  mode  of  election  and  duration  of  of- 
fice, was  postponed. 

The  sixth  resolve  is  taken  in  detail:  "  That  each  branch  ought 
to  possess  the  right  of  originating  acts."     Agreed  to. 

"  That  the  national  legislature  ought  to  be  empowered  to  enjoy 
xhe  legislative  rights  vested  in  congress  by  the  confederation." — 
Agreed  to. 

"  And,  moreover,  to  legislate  in  all  cases  to  which  the  separate 
states  are  incompetent." — Agreed  to. 

FRIDAY,  JUNE  1st,  1787. 

Met  pursuant  to  adjournment.  The  7th  resolve,  That  a  ra- 
iional  executive  be  instituted.     Agreed  to. 

To  continue  in  office  for  seven  years.     Agreed  to. 

A  general  authority  to  execute  the  laws.     Agreed  to. 

To  appoint  all  officers  not  otherwise  provided  for.     Agreed  to. 

Adjourned  to  the  next  day. 

SATURDAY,  JUNE  2d,  1787. 

Met  pursuant  to  adjournment.     Present  11  states. 

Mr.  Pinckney  called  for  the  order  of  the  day. 

The  convention  went  ii)to  committee  of  the  whole. 

Mr.  "Wilson  moved  that  the  states  should  be  divided  into  dis- 
tricts, consisting  of  one  or  more  states,  and  each  district  to  elect 
a  number  of  senators  to  form  the  second  branch  of  the  national 
legislature — The  senators  to  be  elected,  and  a  certain  proportion 
to  be  annually  dismissed — avowedly  on  the  plan  of  the  iS^ew  York 
senate.     Question  put — ^rejected. 

In  the  7th  resolve,  the  words  to  be  chosoi  by  the  national  legis- 
lature, were  agreed  to. 

President  Franklin  moved,  that  the  consideration  of  that  part  of 
the  7th  resolve,  which  had  in  object  the  making  provision  for  a 
compensation  for  the  service  of  the  executive,  be  postponed  for 
the  purpose  of  considering  a  motion,  that  the  executive  should  re- 
ceive no  salary,  stipend  or  emolument  for  the  devotion  of  his  time 
to  the  public  services,  but  that  his  expenses  should  be  paid.  Post- 
poned. 

Mr.  Dickinson  moved  that  in  the  seventh  resolution,  the  words, 
and  removable  on  imptuchment  and  conviction  for  mul-conduct  or 
neglect  in  the  exeailicr.  of  his  office,  should  be  inserted  after  the 
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■woiilfi  ineligible  a  second  lime.  Agreed  to.  Tlie  remainder  post- 
poned. 

Mr.  Butler  moved  to  fill  the  number  of  which  the  executive 
should  consist. 

Mr.  Randolph. — The  sentiments  of  the  people  ought  to  be  con- 
sulted— they  will  not  hear  of  the  semblance  of  monarchy — He 
preferred  three  divisions  of  the  states,  and  an  executive  to  be  taken 
from  each.  If  a  single  executive,  those  remote  from  him  would 
be  neglected,  local  views  would  be  attributed  to  him,  frequently 
well  founded,  often  without  reason.  This  would  excite  disaffec- 
tion.    He  was  therefore  for  an  executive  of  three. 

Mr.  Butler. — Delays,  divisions  and  dissentions  arise  from  an 
executive  consisting  of  many.  Instanced  Holland's  distracted 
state,  occasioned  by  her  many  counsellors.  Further  consideration 
postponed. 

Mr,  C.  Pinckney  gave  notice  for  the  reconsideration  of  the 
mode  of  election  of  the  first  branch.     Adjourned  till  Monday  next. 

MONDAY,  JUNE  4th,  1787. 

Met  pursuant  to  adjournment.  Mr.  Pinkney  moved  that  the 
blank  in  the  7th  resolve  consisting  of  be  filled  up  with  an  indi- 
vidual. 

Mr.  Wilson,  in  support  of  the  motion,  asserted,  that  it  would 
not  be  obnoxious  to  the  minds  of  the  people,  as  they  in  their  state 
governments  were  accustomed  and  reconciled  to  a  single  executive. 
Three  executives  might  divide  so  that  two  could  not  agree  in  one 
proposition — the  consequence  would  be  anarchy  and  confusion. 

Mr.  Sherman  thought  there  ought  to  be  one  executive,  but  that 
he  ought  to  have  a  council.  Even  the  king  of  Great  Britain  has 
[lis  privy  council. 

Mr.  Gerry  was  for  one  executive— if  otherwise,  it  would  be  ab- 
surd to  have  it  consist  of  three.  Numbers  equally  in  rank  would 
oddly  apply  to  a  general  or  admiral. 

Question  put — 7  states  for,  and  3  against.  New  York  against  it. 

The  8th  resolve.  That  the  executive  and  a  number  of  the  judi- 
cial officers  ought  to  compose  a  council  of  revision. 

Mr.  Gerry  objects  to  the  clause — moves  its  postponement  in  or- 
der to  let  in  a  motion — that  the  right  of  revision  should  be  in  the 
executive  only. 

Mr.  Wilson  contends  that  the  executive  and  judicial  ought  to 
have  a  joint  and  full  negative — they  cannot  otherwise  preserve 
their  importance  against  tlie  legislature. 

Mr.  King  was  against  the  interference  of  the  judicial;  they  may 
be  biased  in  the  interpretation — He  is  therefore  to  give  the  execu- 
tive a  complete  negative. 

Carried  to  be  postpoiied,  6  states  against  4— New  York  for  it. 

The  next  question,  that  the  executive  have  a  complete  negative; 
and  it  was  therefore  moved  to  expunge  the  remaining  part  of  the 
clause. 
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Dr.  Franklin  against  the  motion — The  power  dangerous,  anti 
■would  be  abused  so  as  to  get  money  for  passing  bills. 

Mr.  Madison  against  it--because  of  the  difficultv  of  an  execu- 
'ive  venturing  on  tlie  exercise  of  this  negative,  and  is  therefore  of 
vipinion  that  the  rovisional  authority  is  better. 

Mr.  Bedford  is  against  the  whole,  either  negative  or  revisional  ; 
the  two  branches  are  sufficient  checks  on  eacli  other;  no  danger  ot 
subverting  the  executive,  because  his  powers  may  by  the  conven- 
tion be  so  well  defined,  that  the  legislature  cannot  overleap  the 
bounils. 

Mr.  Mason  against  the  negative  power  in  the  executive,  because 
it  will  not  accord  with  the  genius  of  the  people. 

On  th.is  the  question  was  put  and  carried,  nem  co7i.  against  ex- 
punging part  of  the  clause  so  as  to  establish  a  complete  negative. 

^Ir.  Butler  then  moved  that  all  acts  passed  by  the  legislature  be 
suspended  for  the  space  of  days  by  the  executive — Una- 

nimously in  the  negative. 

It  was  resolved  and  agreed,  that  the  blank  be  filled  up  with  the 
words  two  thirds  of  the  legidature. — Agreed  to. 

The  question  was  then  put  on  the  whole  of  the  resolve  as  amend- 
ed and  filled  up.  Carried,  8  states  for;  two  against  New-York 
for  it. 

Mr.  Wilson  then  moved  for  the  addition  of  a  convenient  number 
of  the  national  judicial  to  the  executive  as  a  council  of  revision. — 
Ordered  to  be  taken  into  consideration  to- morrow.  Adjourned 
until  to-morrow. 

TUESDAY,  JUNE  5th,  \7%7. 

Met  pursuant  to  adjournment.  The  9th  resolve,  That  analion- 
al  judicial  be  eHtahlished,  to  consist  of  one  supreme  tribunal,  and  of 
inferior  tribunals,  to  hold  their  offices  during  good  behaviour;  and 
no  augmentation  or  diminution  in  the  stipends  during  the  time  of 
holding  their  offias.     Agreed  to. 

Mr.  Wilson  moved  that  'h*' judicial  be  appointed  by  the  executive, 
instead  of  the  national  legislature. 

Mr.  Madison  opposed  the  motion,  and  inclined  to  think  that  the 
executive  ought  by  no  means  to  make  the  appointments,  but  rather 
that  branch  of  the  legislature  calWd  the  senatorial;  and  moves  that 
the  words,  of  the  appointment  of  the  legislature,  be  expunged. 

Carried,  by  8  states;  against  it,  -2.  The  remaining  part  of  the 
resolve  postponed.  The  10th  resolve  read  and  ajireed  to.  The 
11th  resolve  agreed  to  be  postponed.  The  1^-lh  resolve  agreed  to 
without  debate.     The  13th  and  l-»th  resolves  postponed. 

The  loth  or  last  resolve.  That  the  amemlment  which  shall  be 
offered  to  the  confederstion,  ought  at  a  proper  time  or  times,  after 
the  approbation  oj  congress  to  be  submitted  to  an  ui>!<(mblij  or  us^em' 
blies  of  represeixtatives,  recommended  by  the  scvirat  legiJatura,  to 
bt  expressly  chosen  by  the  people,  to  consider  and  decide  thereon. 
was  taken  iato  consideration. 
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Mr.  Madison  endeavored  to  enforce  the  necessity  of  this  resolve, 
because  the  new  national  constitution  ought  to  have  the  highest 
source  of  authority,  at  least  paramount  to  the  power*  cf  the  re- 
spective constitutions  of  the  statesj  points  out  the  mis'  hipfs  that 
have  arisen  in  the  old  confederation,  which  depends  upon  no  high- 
er authority  than  the  confirmation  of  an  ordinary  act  of  a  legisla- 
ture— instances  the  law  operation  of  treaties,  when  contravened 
by  any  antecedent  acts  of  a  particular  state. 

Mr.  King  supposes,  that  as  the  people  have  tacitly  agreed  to  a 
federal  government,  that  therefore  the  legislature  in  every  state 
have  a  right  to  confirm  any  alterations  or  amendments  in  it — a 
convention  in  each  state  to  approve  of  a  new  government,  he  sup- 
pases  however,  the  most  eligible. 

iVlr.  Wilson  is  of  opinion,  that  the  people  by  a  convention  are 
the  only  power  that  can  ratify  the  proposed  system  of  the  new  go- 
vernment. 

It  is  possible  that  all  the  states,  nay,  that  not  even  a  majority, 
will  immediately  come  into  the  measure;  but  such  as  do  ratify  it, 
will  be  immediately  bound  by  it,  and  others  as  they  may  from  time 
to  time  accede  to  it 

Question  put  for  postponement  of  this  resolve.  7  states  for  post- 
ponement; 3  against  it. 

Question  on  the  9th  resolve,  to  strike  out  the  words,  and  of  infe- 
rior tribunals. 

Carried,  by  5  states  against  4;  2  states  divided,  of  which  last 
number  New-York  was  one. 

Mr.  Wilson  then  moved,  that  the  national  legislature  shall  have 
the  power  to  appoint  inferior  tribunals,  be  added  to  the  resolve. 

Carried,  by  7  states  against  3.  New-York  divided.  [N:  B. 
Mr.  Lansing,  from  New- York,  was  prevented  by  ?, ickness  from  at- 
tending to-day.]     Adjourned  to  to-morrow  morning. 

WEDNESDAY,  JUNE  6th,  1787. 

Met  pursuant  to  adjournment.  Mr.  Pinkney  moved  (pursuant 
to  a  standing  order  for  reconsideration)  that  in  the  4th  resolve,  the 
words  by  the  people,  be  expunged,  and  the  words  by  the  legislature^ 
be  inserted. 

Mr.  Gerry. — If  the  national  legislature  are  appointed  by  the- 
state  legislatures,  demagogues  and  corrupt  members  will  creep  in. 

Mr,  Wilson  is  of  opinion  that  the  national  legislative  powers 
ought  to  flow  immediately  from  the  people,  so  as  to  contain  all 
their  understanning,  and  to  be  an  exact  transcript  of  their  minds. 
He  observed  that  the  people  had  already  parted  with  as  much  of 
their  power  as  was  necessary  to  form  on  its  basis  a  perfect  govern- 
ment; and  the  particular  states  must  part  with  such  a  portion  of  it 
as  to  make  the  present  national  government  adequate  to  their  peace 
and  the  security  of  their  liberties.  He  admitted  that  the  state  go- 
vernments would  probably  be  rivals  a.nd  opposers  of  the  national 
government* 
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Mr.  Mason  observed  that  the  national  legislature,  as  o  one 
branch,  ouglit  to  be  elected  bv  the  people;  because  the  objcts  of 
their  legislation  will  not  be  on  states,  but  on  individual   ergons. 

Mr.  Dickinson  is  for  combining  the  state  and  nationallegisla- 
tures  in  the  same  views  and  measures  ;  and  that  this  oloct  can 
only  be  effected  by  the  national  legislature,  (lowing  from  he  state 
lepslaturcs. 

Mr.  Read  is  of  opinion,  that  the  state  govern menls  nist  sooner 
or  later  be  at  an  end,  and  that  therefore  wc  must  make  *e  present 
national  fjovernment  as  perfect  as  possible. 

Mr.  Madison  is  of  opinion,  that  when  we  agreed  to  ne  first  re- 
solve of  having  a  national  government,  consisting  ofa  supreme 
executive,  judicial  and  legislative  power,  it  was  then  iitended  to 
operate  to  the  exclusion  of  a  federal  government ;  an'  the  more 
extensive  we  made  the  basis,  the  greater  probability  i  duration, 
happiness,  and  good  order. 

The  qtlestion  for  the  amendment  was  negatived,  )y  8  states 
against  3.     New-York  in  tiie  majority. 

On  the  8th  resolve,  Mr.  Wilson  moved  (in  consc[uence  ofa 
vote  to  reconsider  the  question  on  the  revisional  powe^  vested  in 
the  executive)  that  there  be  added  these  words,  wifhi  convenient 
mtmher  oflhe  national  judicial. 

Upon  debate,  carried  in  the  negative  ;  3  states  for  aid  8  against. 
New-York  for  the  addition.     Adjourned  to  to-morrovs  morning. 

THURSDAY,  JUNE  7th,  1787. 

Met  pursuant  to  adjournment.  Mr.  Rutlcdge  nwved  to  take 
into  consideration  the  mode  of  electing  the  seconc  jraich  of  the 
national  legislature. 

Mr.  Dickinson  thereupon  moved,  thai  the  second  brcnch  of  the 
national  legislature  be  chosen  by  the  legislatures  of  th  individual 
states.  He  observed,  that  this  mode  will  more  infina.ely  connect 
the  state  governments  with  the  national  legislatu-e— tt  will  ilso 
draw  forth  the  first  characters  either  as  to  family'  or  talent,  and 
that  it  ought  to  consist  of  a  considerable  number. 

Mr.  Wilson  against  the  motion,  because  the  twc  kranchej  thus 
constituted,  cannot  agree,  thej  having  different  viiva  and  differ- 
ent sentiments. 

Mr.  Dickinson  is  of  opinion  that  the  mode  bv  him  proposed, 
like  the  British  house  of  lords  and  commons,  \vhose  powers  flow 
from  different  sources,  are  mutual  checks  on  each  other,and  will 
thus  promote  the  real  happiness  and  security  of  the  c(untry — a 
government  thus  established  would  harmonize  the  whole  and  like 
the  planetary  system,  the  national  council  like  the  sun,  vould  illu- 
minate the  whole;  the  planets  revolving  round  it  in  perfect  order;  or 
like  the  union  of  several  small  streams,  would  at  last  form  a  res- 
pectable river,  gently  flowing  to  the  sea. 
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•Mr.  Vilson — The  state  governments  oiiirht  to  be  preserved — 
the  freetom  of  the  people  and  their  internal  good  police  depends 
on  their  xistence  in  full  vigor — but  such  a  government  can  only 
answer  Icai  purposes — That  it  is  not  possible  a  general  govern- 
ment, as'espotic  as  even  that  of  Roman  emperors,  could  be  ade- 
quate to  te  s'jvernment  of  the  whole  without  this  distinction. — 
He  hupedhat  the  national  government  would  be  independent  of 
state  gove!\nients,  in  order  to  make  it  vigorous,  and  therefore 
moved  thaths  above  resolution  be  postponed,  and  that  the  con- 
vention in  ts  room  adopt  the  following  resolve:  That  the  second 
branch  of  te  national  legislature  be  chosen  by  districts^  to  be  form- 
ed for  that  prpose. 

Mr.  Sheraaa  supposes  the  election  of  the  national  legislature 
will  bt  bette  vested  in  the  state  legislatures,  than  by  the  people, 
for  by  pursiing  difterent  objects,  pers^ons  may  be  returned  who 
have  not  one  tenth  of  the  votes. 

Mr.  Gerr]  observed,  that  the  great  mercantile  interest  and  of 
stockholders  is  not  provided  for  in  any  mode  of  election — they 
will  howevetbe  better  represented  if  the  state  legislatures  choose 
the  second  banch. 

Question  arried  against  the  postponement — 10  states  against  1. 

Mr.  Masoi  then  spoke  to  the  general  question — observing  on 
the  propriety  that  the  second  branch  of  the  national  legislature 
should  flew  from  the  legislature  of  each  state,  to  prevent  the  en- 
croachments )n  each  other  and  to  harmonize  the  whole. 

The  qu>sti«n  put  on  the  first  motion,  and  carried  unanimously. 
Adjournet  to  .o-morrow  morning. 

FRIDAY,  JUNE  8,   1787. 

Met  punuaat  to  adjournment — 11  states.  Mr.  Pinknev  moved. 
That  the  ndiond  legislature  shall  have  the  pojoer  of  negativing  all 
laws  to  be  ptsszd  by  the  state  hgisiatures  which  they  may  judge 
improper,  in  the  room  of  the  clause  as  it  stood  reported. 

Hfc  grounts  his  motion  on  the  necessity  of  one  supreme  controll- 
ing power,  aid  he  considers  this  as  the  corner-stone  of  the  present 
system;  and  leicethe  necessity  of  retrenching  the  state  authori- 
ties in  order  tc  preserve  the  good  government  of  the  national 
council. 

Mr.  Williamson  against  the  motion.  The  national  legislature 
ought  to  Dossess  the  power  of  negativing  such  laws  only  as  will 
encroach  on  the  national  government. 

Mr.  Midison  wished  that  the  line  of  jurisprudence  could  be 
drawn — h(  would  be  for  it — but  upon  reflection  iie  finds  it  impos- 
sible, and  heref<u-e  he  is  for  the  amendment.  If  the  clause  re- 
mains witliiut  the  amendment  it  is  ineflicient — The  judges  of  the 
state  must  2;ive  the  state  laws  their  operation^  ahhough  the  law- 
abridges  the'rights  of  the  national  government — how  is  it  to  bt  re- 
j)ealed?  liy  the  power  who  made  iil  How  sliall  you  compel  thera? 
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Bj  force!  To  prevent  this  disaj^reeablc  expedient,  the  power  of 
nej;ativin;;  is  absolutely  necessary — this  is  the  only  attractive 
yirinci[)le  whicli  will  retain  its  centrifugal  force,  and  without  this 
•lie  planets  will  fly  from  their  orbits. 

Mr.  Gerry  supposes  that  this  power  oiij^ht  to  extcnTl  to  all  laws 
.iheady  made;  but  the  preferable  moili-  wimld  be  to  desi;;nate  the 
powers  of  the  national  l(>;2,islature,  to  which  ilic  iK';;ative  ought  to 
apply — he  has  no  objection  to  restrain  the  laws  which  may  be 
nuide  for  issuin;;  paper  money.  Upon  the  wIkiIo,  he  does  not 
choose  on  this  important  trust,  to  lu-kc  a  leap  in  fhc  dark. 

Mr.  Piuckney  supposes  that  the  proposed  amendment  had  no 
retrospect  to  the  state  laws  already  made.  The  adoption  of  the 
new  government  must  operate  as  a  complete  repeal  of  all  the  con- 
stitutions and  state  laws,  as  far  as  they  are  inconsistent  with  the 
new  government. 

Mr.  Wilson  supposes  the  surrender  of  the  rights  of  a  federal 
government  to  be  a  surrender  of  sovereignty.  'I'rue,  we  may  de- 
fine some  of  the  rights,  but  when  we  come  near  the  line  it  cannot 
be  found.  One  general  excepting  clause  must  therefore  apply  to 
the  whole.  In  the  beginning  of  our  troubles,  congress  themselvrs 
were  as  one  state — dissentions  or  state  interests  were  not  known — 
they  gradually  crept  in  after  the  formation  of  the  constitution,  and 
each  took  to  himself  a  slice.  The  original  draft  of  confederation 
was  drawn  on  the  first  ideas,  and  the  draft  concluded  on.  how  dif- 
ferent! 

Mr.  Bedford  was  against  the  motion,  and  states  the  proportion 
of  the  intended  representation  of  the  number  90:  Delaware  1  — 
Pennsylvania  and  Virginia  one  third  On  this  computation  where 
is  the  weight  of  the  small  states  when  the  interest  of  the  one  is  in 
competition  with  the  other  on  trade,  manufactures  and  agriculture? 
"When  he  sees  this  mode  of  government  so  strongly  advocated  bv 
the  members  of  the  great  states,  he  must  suppose  it  a  question  of 
inleresf. 

Mr.  Madison  confesses  it  is  not  without  its  diiTicullieson  many 
accounts;  some  may  be  removed,  others  modified,  and  some  are, 
unavoidable.  May  not  this  power  be  vested  in  the  senatorial 
branch?  They  will  proliably  be  always  sitting.  Take  tiie  question 
cm  the  other  ground,  who  is  to  delermine  the  line  when  diawn  in 
doubtful  ca^es?  The  state  legislatures  cannot,  for  they  will  be  par- 
tial in  support  of  their  own  powers;  no  tribunal  can  be  found.  It 
is  impossible  that  the  articles  of  cimfederation  can  be  amended — 
they  are  too  tottering  to  be  invigorated — nothing  but  the  present 
system,  or  something  like  it,  can  restore  the  peace  and  harmony 
of  the  country. 

The  question  put  on  Mr.  Pinckncy's  motion — 7  states  against 
it — Delaware  divided — Virginia,  Pennsylvania  and  Massacliiisetis 
for  it.     Adjourned  to  to-morrow  morning. 
5 
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SATURDAY,  JUNE  9th,  1787. 

Met  pursuant  to  adjournment.  Motion  by  Mr.  Gerry  to  recon- 
sider the  appointment  of  the  national  executive. 

That  the  national  executive  be  appointed  by  the  state  executives. 

He  supposed  that  in  the  national  legislature  there  will  be  a  great 
number  of  bad  men  of  various  descriptions — these  will  make  a 
wrong  appointment.  Besides,  an  executive  thus  appointed,  will 
have  his  partiality  in  favor  of  those  who  appointed  him;  that  this 
will  not  be  the  case  by  the  effect  of  his  motion,  and  the  executive 
will  by  this  means  be  independent  of  the  national  legislature,  but 
the  appointment  by  the  state  executives  ought  to  be  made  by  votes 
in  proportion  to  their  weight  in  the  scale  of  the  representation. 

Mr.  Randolph  opposes  the  motion.  The  power  vested  by  it  is 
dangerous — confidence  will  be  wanting — the  large  states  will  be 
masters  of  the  election — an  executive  ought  to  have  great  experi- 
ence, integrity  and  activity.  The  executives  of  the  states  cannot 
know  the  persons  properly  qualified  as  possessing  these.  An  ex- 
ecutive thus  appointed  will  court  the  officers  of  his  appointment, 
and  will  relax  him  in  the  duties  of  commander  of  the  militia.  Your 
single  executive  is  already  invested  vvitli  negativing  laws  of  the 
state.  AVill  he  duly  exercise  the  power?  Is  there  no  danger  in  the 
combinations  of  states  to  appoint  such  an  executive  as  may  be  too 
favorable  to  local  state  governments?  Add  to  this  the  expense  and 
difficulty  of  bringing  the  executives  to  one  place  to  exercise  their 
powers.  Can  you  suppose  they  will  ever  cordially  raise  the  great 
oak,  when  they  must  sit  as  shrubs  under  its  shade? 

Carried  against  the  motion,  10  noes,  and  Delaware  divided. 

On  motion  of  Mr.  Patterson,  the  consideration  of  the  2d  resolve 
was  taken  up,  which  is  as  follows:  Resolved,  therefore,  that  the 
rights  of  suJ/)-agc  in  the  national  legislature  ought  to  be  apportion- 
ed to  the  quotas  of  contribution,  or  to  the  number  of  inhabitants, 
as  the  one  or  other  ride  may  seem  best  in  different  cases. 

Judge  Brearly — The  present  question  is  an  important  one.  On 
the  principle  that  each  state  in  the  union  was  sovereign,  congress, 
in  the  articles  of  confederation,  determined  that  each  state  in  the 
public  councils  had  one  vote.  If  the  states  still  remain  sovereign, 
the  form  of  the  present  resolve  is  founded  on  principles  of  injus- 
tice. He  then  slated  tiie  comparative  weight  of  each  state — the 
number  of  votes  90.  Georgia  v/ould  be  one,  Virginia  16,  and  so 
rtf  the  rest.  This  vote  must  defeat  itself,  or  end  in  despotism. — 
if  we  must  have  a  national  government,  what  is  the  remedy?  Lay 
the  map  of  the  confederation  on  the  table,  and  extinguish  the  pre- 
sent boundary  lines  of  the  respective  state  jurisdictions,  and  make 
anew  division  so  that  each  state  is  equal — then  a  government  on 
the   present  system  will  be  just. 

Mr.  Patterson  opposed  the  resolve.  Let  us  consider  with  what 
powers  are  we  sent  here?  (moved  to  have  the  credentials  of  Mas- 
sachusetts read,  which  was  done.)     By  this  and  the  other  crcden- 
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tials  we  see,  that  the  basis  of  our  present  authority  is  foumled  on 
a  revision  of  the  articles  of  the  present  confederation,  and  to  alter 
or  amend  them  in  such  parts  where  tliey  may  appear  defective. 
Can  we  tm  this  ground  form  a  national  government.-  I  fancy  not. 
Our  commissions  ^ive  a  complexion  to  the  business:  an<l  can  we 
>uppose  that  when  we  exceed  the  bounds  of  our  duty,  the  people 
\\ill  approve  our  proceedinf^s? 

\Ve  are  met  here  as  the  deputies  of  13  independent  sovereign 
state-:,  for  federal  purposes.  Can  we  consolidate  their  sovereignty 
and  form  one  nation,  and  annihilate  the  sovereignties  of  our  states 
who  have  sent  us  here  for  other  purposes? 

What,  pray,  is  intended  by  a  proportional  representation.^  Is 
property  to  be  considered  as  [)art  of  it?  Is  a  man,  for  example, 
possessinj;  a  pro|)erty  of  £4000  to  have  40  votes  to  one  possessing 
only  £100?  This  has  been  asserted  on  a  former  occasion.  If  state 
distinctions  are  still  to  be  held  up,  shall  I  submit  the  welfare  of 
the  state  of  New  Jersey,  with  5  votes  in  the  national  council,  op- 
posed to  ^■irginia  who  has  IG  votes?  Suppose,  as  it  was  in  agiration 
before  the  war,  that  America  liud  been  represented  in  thcliritish 
parliament,  and  had  sent  200  members;  what  would  this  number 
avail  against  600?  We  would  have  been  as  much  enslaved  in  that 
case  as  when  unrepresented;  and  what  is  worse,  without  the  pros- 
pect of  redress.  But  it  is  said  that  this  national  government  is  to 
act  on  individuals  and  not  on  states;  and  cannot  a  federal  govern- 
ment be  so  framed  as  to  operate  in  the  same  way?  It  surely  may. 
I  therefore  declare,  that  I  will" never  consent  to  the  present  sys- 
tem, and  I  shall  make  all  the  interest  against  it  in  the  slate  which 
I  represent  that  I  can.  Myself  or  my  state  will  never  submit  to 
tvranny  or  despotism. 

Upon  the  whole,  every  sovereign  state  according  to  a  confede- 
ration must  have  an  ecpial  vote,  or  there  is  an  end  to  libertv.  As 
long  therefiire  as  state  distinctions  are  held  up,  this  rule  must  inva- 
riably apply;  and  if  a  con>olidatcd  national  government  must  take 
place,  then  state  distinctions  must  cease,  or  the  states  must  be 
equalized. 

Mr.  Wilson  was  in  favor  ot'tlie  resolve.  He  observed  that  a  ma- 
^'rity,  nay.  even  a  minority  of  the  states  have  a  right  to  confctie- 
-iite  with  each  otiier,  and  the  rest  may  do  as  they  please.  He 
considered  numbers  as  the  best  criterion  to  determine  representa- 
tion. Every  cili/.en  of  one  state  possesses  the  same  rights  with 
tiie  citizen  of  another.  Let  us  see  how  this  rule  will  apply  to  the 
present  question.  Pennsylvania,  from  its  numbers,  has  a  right  to 
12  votes,  when  on  the  same  principle  New  Jersey  is  entitled  to  5 
votes.  Shall  New  Jeisey  have  the  same  right  or  influence  iti  the 
councils  of  the  nation  with  Pennsylvania?  I  say  no.  It  is  unjust 
— 1  never  will  confederate  on  this  plan.  The  gentleman  from  yew 
Jersey  is  candid  in  declaring  his  opiiiion-^I  commend  him  (or  it — 
I  am  equally  so.     I  say  again,  I  never  will  confederate  on  his 
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principles.  If  no  state  will  part  with  any  of  its  sovereignty,  it  is 
in  vain  to  talk  of  a  national  government.'  The  state  who  has  five 
times  the  number  of  inhabitants  ought,  nay,  must  have  the  same 
proportion  of  weight  in  the  representation.  If  there  was  a  proba- 
bility of  equalizing  the  states,  he  would  be  for  it.  But  we  have 
no  such  power.  If  however,  we  depart  from  the  principle  of  re- 
presentation in  proportion  to  numbers,  we  will  lose  the  object  of 
our  meeting. 

The  question  postponed  for  farther  consideration.  Adjourned 
to  to-morrow  morning. 

MONDAY,  JUNE  11th,  1787. 

Met  pursuant  to  adjournment.  Present  11  states.  Mr.  Sher- 
man moved  that  the  first  branch  of  the  national  legislature  be  cho- 
sen in  ■proportion  to  the  number  of  the  whole  inhabitants  in  cadi 
state.  He  observed  that  as  the  people  ought  to  have  the  election 
of  one  of  the  branches  of  the  legislature,  the  legislature  of  each 
state  ought  to  have  the  election  of  the  second  branch,  in  order  to 
preserve  the  state  sovereignty;  and  that  each  state  ought  in  this 
branch  to  have  one  vote. 

Gov.  Ruiledge  moved  as  an  amendment  of  the  first  proposition, 
that  the  proportion  of  representation  ought  to  be  according  to,  and 
in  proportion  to  the  contribution  of  each  state. 

Mr.  Butler  supported  the  motion,  by  observing  that  money  is 
strengh;  and  every  state  ought  to  have  its  weight  in  the  national 
council  in  proportion  to  the  quantity  it  possesses.  He  further  ob- 
served, that  when  a  boy,  he  read  this  as  one  of  the  remarks  of  Ju- 
lius CsEsar,  who  declared  if  he  had  but  money  he  would  find  sol- 
diers, and  every  thing  necessary  to  carry  on  a  war. 

Mr.  King  observed,  that  it  would  be  better  first  to  establish  a 
principle  (that  is  to  say)  whether  we  will  depart  from  federal 
grounds  in  forming  a  national  government;  and  therefore,  to  bring 
this  point  to  view,  he  moved  as  a  previous  question,  that  the  sense 
of  the  committee  be  taken  on  the  following  question: 

That  the  right  of  suffrage  in  the  first  branch  of  the  national  le- 
gislature, ought  not  to  be  according  to  the  rule  in  the  articles  of 
corifederation,  but  according  to  some  equitable  ratio  of  representa- 
tion.   ' 

Gov.  Franklin's  written  remarks  on  this  point  were  read  by  Mr. 
Wilson.  In  these  Gov.  Franklin  observes,  that  representation 
ought  to  be  in  proportion  to  the  importance  of  numbers  or  wealth 
in  each  state — that  there  can  be  no  danger  of  undue  influence  of 
the  greater  against  the  lesser  states.  This  was  the  appreliension 
of  Scotland  when  the  union  with  England  was  proposed,  when 
in  parliament  they  were  allowed  only  16  peers  and  45  commons; 
yet  experience  has  proved  that  their  liberties  and  influence  were 
in  no  danger. 
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The  question  on  Mr.  Kini;'s  motion  was  carried  in  the  affirma- 
tive— 7  ayes — 3  noes,  and  Maryland  divided,  New  York,  New 
Jersey  and  Delaware  in  the  nej^ative. 

Mr.  Dickinson  moved  as  an  anuMulinent,  to  add  the  words,  of- 
cordin:};  to  the  taxes  and  contribufiuii-^i  of  each  stutt  acluuUy  collect- 
ed and  paid  in  the  7wtional  treafiio-ij. 

Mr.  Butler  was  of  opinion  that  the  national  government  will 
only  have  the  rij'ht  of  makin;;  antl  collecting  the  taxes,  but  that 
the  states  individually  must  lay  their  own  taxes. 

Mr.  Wilson  was  of  opinion,  and  therefore  moved,  that  the  tnode 
of  representation  of  each  of  the  states  ought  to  he  from  the  number 
of  its  free  inhabitants,  and  of  eceri/  other  description  three  fifths 
to  one  free  inhabitant.  He  supposed  that  the  impost  will  not  be 
the  only  revenue— The  post  office  he  supposes  would  be  another 
substantial  source  of  revenue.  He  observed  further,  tiiat  this 
mode  had  already  received  the  approbation  of  eleven  states  in  their 
acquiescence  to  tlic  quota  made  by  congress.  He  admitted  that 
this  resolve  would  rc(iuire  furtiier  restrictions,  for  where  numbers 
determined  the  representation  a  census  at  different  periods  of  5,  7 
or  10  years,  ought  to  he  taken. 

Mr.  Gerry — The  idea  of  property  ought  not  to  be  the  rule  of 
representation.  Blacks  are  property,  and  are  used  to  the  south- 
ward as  horses  and  cattle  to  the  northward;  and  why  should  their 
representation  be  increased  to  tiie  southward  on  account  of  the 
number  of  slaves,  than  horses  or  oxen  to  the  north? 

Mr.  Madison  was  of  opinion  at  present,  to  fix  the  standard  of 
representation,  and  let  the  detail  be  the  business  of  a  sub-com- 
>oittee. 

Mr.  Rulledge's  motion  was  postponed. 

Mr.  ^^■ilsot^s  motion  was  then  put,  and  carried  by  9  states 
against  -2,  New  York  in  the  majority. 

Mr-  AViUon  then  moved,  as  an  amendment  to  Mr.  Sherman's 
motion,.  That  the  same  propartioii  be  observed  in  the  election  of  the 
second  branch  as  the  first. 

The  question  however  was  first  put  on  Mr.  Sherman's  motion, 
and  lost.  6  states  against,  and  .5  for  it. 

Then  Mr.  Wilson's  motion  was  put  and  carried.  G  ayes,  5  noes. 

The  eleventh  resolve  was  then  taken  into  consideration.  Mr. 
Madison  moved  to  add  after  the  w»ird  janctio)is,  ihc  words,  or  se- 
paration. 

Mr.  Read  against  the  resolve  iatoto.  We  must  nut  away  state 
governments,  and  we  will  then  remove  all  cause  of  jealousy.  Tiie 
guarantee  will  confirm  the  assumed  rights  of  several  states  to 
lands  which  do  belong  to  the  (-(mfederation. 

Mr.  Aladison  moved  an  amendment,  to  add  to,  or  alter  the  re- 
solution as  follows:  The  republican  constitutions  and  the  existini": 
•aivs  of  enrh  state,  to  be  gi(ura>i'.>:cd  bij  the  United  States. 
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Mr.  Randolph  was  for  the  present  amendment,  because  a  repub- 
lican government  must  be  the  basis  of  our  national  union;  and  no 
state  in  it  ought  to  have  it  in  their  power  to  change  its  government 
into  a  monarchy.     Agreed  to. 

13th  Resolve — the  first  part  agreed  to. 

14th  Resolve  taken  into  consideration. 

Mr.  Williamson.  This  resolve  will  be  unnecessary,  as  the 
anion  will  become  the  law  of  the  land. 

Governor  Randolph.  He  supposes  it  to  be  absolutely  necessary. 
Not  a  state  government,  but  its  officers,  will  infringe  on  the  rights 
of  the  national  government.  If  the  state  judges  are  not  sworn  to 
the  observance  of  the  new  government^  will  they  not  judicially  de- 
termine  in  favor  of  their  state  laws  ^  We  are  erecting  a  supreme 
national  government ;  ought  it  not  to  be  supported,  and  can  we 
give  it  too  many  sinews? 

Mr.  Gerry  rather  supposes  that  the  national  legislators  ought  to 
be  sworn  to  preserve  the  state  constitutions,  as  they  will  run  the 
greatest  risk  to  be  annihilated  ;  and  therefore  moved  it. 

For  Mr.  Gerry's  amendment,  7  ayes  ;  4  noes. 

Mr.in  question  then  put  on  the  clause  or  resolve  ;  6  ayes,  5  noes 
New-York  in  the  negative.     Adjourned  to  to-morrow  morning. 

TUESDAY,  JUNE  12th,  17S7. 

Met  pursuant  to  adjournment.     Present  11  states. 

The  15th  or  last  resolve  was  taken  into  consideration.  No  de 
bate  arose  on  it,  and  the  question  was  put  and  carried  ;  5  states 
for'it,  3  against,  and  2  divided.     New-York  in  the  negative. 

Having  thus  gone  through  with  the  resolves,  it  was  found  neces- 
sary to  take  up  such  parts  of  the  preceding  resolves  as  had  been 
postponed,  or  not  agreed  to.  The  remaining  part  of  the  4th  resolve 
was  taken  into  consideration. 

Mr.  Sherman  moved  that  the  blank  of  the  duration  of  the  firs: 
branch  of  the  national  legislature,  be,  filled  with  OJie  year.  Mr. 
Rutledge  with  ttvo years,  and  Mr.  Jenifer  witli  threeyears. 

Mr.  Madison  was  for  the  last  amendment ;  observing  that  it 
will  give  it  stability,  and  induce  gentlemen  of  the  first  weight  to 
engage  in  it.  "  ■     • 

Mr.  Gerry  is  afraid  tiie  people  will  ba  alarmed,  as  savoring  of 
despotism. 

Mr.  Madison.  The  people's  opinions  cannot  be  known,  as  to 
the  particular  modifications  which  may  be  necessary  in  the  new 
government.  In  general,  they  believe  there  is  somethirsg  wrong 
in  the  present  system  that  requires  amendment  ;  and  he  could  wish 
to  make  the  republican  system  tlie  basis  of  the  change,  because  if 
our  amendments  should  fail  of  securing  their  happiness,  they  will 
despair  it  can  be  done  in  this  way,  and  incline  to  monarchy. 

Mr.  Gerry  could  not  be  governed  by  the  prejudices  of  the  peo- 
ple :  their  good  sense  will  ever  have  its  weight.  Perhaps  a  limited 
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monarchy  would  be  the  best  goveinnient,  if  we  could  organize  it 
by  creatini;  a  house  of  peers  ;  but  that  cannot  be  done. 

The  question  was  put  on  the  three  year's  amendment,  and  car- 
ried ;  7  ayes,  4  noes.     New-York  in  the  aftirmative. 

On  motion  to  expunge  the  clause  of  the  qualification  as  to  age, 
it  was  carried  ;  10  states  against  one. 

On  the  question  for  fixed  stipends,  without  augmentation  or  di- 
minution, to  this  branch  of  the  legislature,  it  was  moved  that  the 
words  to  be  paid  by  the  national  treamrij,  be  added  ;  carried,  8 
states  for;  3  against.     New-York  in  the  negative. 

The  question  was  then  put  on  the  clause  as  amended,  and  car- 
ried ;  8  ayes,  3  noes.     New-York  in  the  negative. 

On  the  clause  respecting  the  ineligibility  to  any  other  office,  it 
was  moved  that  the  words  by  any  particular  stale,  be  expunged.  4 
states  for,  5  against,  and  2  divided.     New-York  affirmative. 

The  question  was  then  put  on  tlie  whole  clause,  and  carried;  10 
ayes,  1  no. 

The  last  blank  was  filled  up  with  one  year,  and  carried  ;  8  ayes, 
2  noes,  1  divided. 

Mr.  Pinkney  moved  to  expunge  the  clause.  Agreed  to,  nem. 
con. 

K  The  question  to  fill  up  the  blank  with  3  years,  agreed  to  ;  7 
states  for,  4  against. 

It  was  moved  to  fill  the  blank,  as  to  the  duration,  with  seven 
tfears. 

Mr.  Pierce  moved  to  have  it  for  three  years — instanced  the  dan- 
ger of  too  long  a  continuance,  from  the  evils  arising  in  the  British 
parliaments  from  their  septennial  duration,  and  the  clamors  against 
It  in  that  country  by  its  real  friends. 

Mr.  Sherman  was  against  the  seven  years,  because  if  they  are 
bad  men  it  is  too  long,  and  if  good  they  may  be  again  elected. 

Mr.  Madison  was  for  7  years — considers  this  branch  as  a  check 
on  the  democracy-     It  cannot  therefore  be  made  too  strong. 

For  the  motion,  8  ayes,  1  no  ;  2  states  divided.  New-York  one 
of  the  last. 

Mr.  Butler  moved  to  expunge  the  clause  of  the  stipends.  Lost ; 
7  against,  3  for,  1  divided. 

Agreed  that  the  second  brancli  of  the  national  legislature  be  paid 
in  the  same  way  as  the  first  branch. 

Upon  the  subject  of  ineligibility,  it  was  agreed  that  the  same 
rule  should  apply  as  to  the  first  branch. 

6th  r  solve  agreed  to  be  postponed  nine  die. 

9th  resolve  taken  into  coubideration,  but  postponed  to  to-mor- 
row.    Then  adjourned  to  to  morrow  morning. 
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WEDNESDAY,  JUNE  13th,   1787. 

Met  pursuant  to  adjournment.     Present  1 1  states. 

Gov.  Randolph  observed  the  difficulty  in  establishing  the  power* 
of  the  judiciary — the  object  however  at  present  is  to  establish  this 
principle,  to  wit,  the  security  of  foreigners  where  treaties  are  in 
their  favor,  and  to  preserve  the  harmony  of  states  and  tiiat  of  the 
citizens  thereof.  Tliis  being  once  established,  it  will  be  the  busi- 
ness of  a  sub-committee  to  detail  it ;  and  therefore  moved  to  obli- 
terate such  parts  of  the  resolve  so  as  only  to  establish  the  principle, 
to  wit,  that  the  jurisdiction  of  the.  national  judiciary  shall  extend  to 
nil  cases  of  national  revenue,  impeachment  of  national  ofjUcers,  and 
questions  which  involve  the  national  peace  or  harmony.  Agreed  to 
unanimously. 

It  was  further  agreed  that  the  judiciary  be  paid  out  of  the  nation- 
al treasury. 

Mr.  Pinkney  moved  that  the  judiciary  be  appointed  by  the  na- 
tional legislature. 

Mr.  Madison  is  of  opinion,  that  the  second  branch  of  the  legis- 
lature ought  to  appoint  the  judiciary',  which  the  convention  agreed 
to. 

Mr.  Gerry  moved  that  the  first  branch  shall  have  the  only  right 
of  originating  bills  to  supply  the  treasury.  ' 

Mr.  Butler  against  the  motion.  We  are  constantly  running 
away  with  tlie  idea  of  tlie  excellence  of  the  British  parliament,  and 
•■A'iih  or  without  reason  copying  from  them  ;  when  in  fact  there  is 
no  similitude  in  our  situations.  With  us  both  houses  are  appointed 
by  the  people,  and  both  ought  to  be  equally  trusted. 

Mr.  Gerry.  If  we  dislike  the  British  government  for  tJie  op- 
pressive measures  by  them  carried  on  against  us,  yet  he  hoped  we 
wou  Id  not  be  so  tar  prejudiced  as  to  make  ours  in  every  thing  op- 
posite to  theirs. 

Mr.  Madison's  question  carried. 

The  committee  having  now  gone  through  the  whole  of  the  pro- 
positions from  Virginia — Resolved,  That  the  committee  do  report 
to.  the  convention  their  proceedings.  This  was  accordingly  done. 
\ See  page  A\. 

The  house  resolved,  on  the  report  being  read,  that  the  consider^^ 
atlon  thereof  be  postponed  to  to-morrow,  and  that  members  havp 
leave  to  take  copies  thereof. 

Adjourned  to  to-morrow  morning. 

THURSDAY,  JUNE  14th,  1787. 

Met  pursuant  to  adjournment.     Present  11  states. 

Mr.  Patterson  moved  that  the  further  consideration  of  the  report^ 
be  postponed  until  to-morrow,  as  he  intended  to  give-  in  principles 
*<>  form  a  federal  system  ^f  government  materially  different  from 
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the  system  now  under  consideration.      Postponement  agreed  tc 
Adjourned  until  to-morrow  morning. 

FRIDAY,  JUNE  15th,   1787. 

Met  pursuant  to  adjournment      Present  11  states. 

Mr.  Patterson,  pursuant  to  his  intentions  as  mentioned  yester- 
ilay  read  a  set  of  resolves  as  the  basis  of  amendment  to  the  con- 
federation.    \_See page  70  of  this  vohnne.'] 

He  observed  tliat  no  government  could  be  energetic  on  paper 
only,  which  w;is  no  more  than  straw — that  tlie  remark  applied  to 
(he  one  as  well  as  to  the  other  system,  and  is  therefore  of  opinion 
that  there  must  be  a  small  standing  force  to  give  every  government 
weight. 

Mr.  Madison  moved  for  the  report  of  the  Committee,  and  the 
question  may  then  come  on  whether  the  cojiventiou  will  postpone 
it  in  order  to  take  into  consideration  the  system  now  oftered. 

Mr.  Lansing  is  of  opinion  that  the  two  systems  are  fairly  con- 
trasted. The  one  now  offered  is  on  the  basis  of  amendinj;  the 
federal  government,  and  the  other  to  be  reported  as  a  national 
government,  on  propositions  which  exclude  the  propriety  of  amend- 
ment. Considering  therefore  its  importance,  and  that  justice  may 
be  done  to  its  weighty  consideration,  he  is  for  postponing  it  a  day. 

Col.  Hamilton  cannot  say  he  is  in  sentiment  with  either  plan — 
supposes  both  might  be  again  considered  as  federal  plans,  and  by 
this  means  they  will  be  fairly  in  committee,  and  be  contrasted  so 
as  to  make  a  comparative  estimate  of  the  two. 

Thereupon  it  was  agreed,  thai  the  report  be  postponed,  and  that 
the  house  will  resolve  itself  into  a  committee  of  the  wiiole,  to  take 
into  considt'ration  both  propositions  to-morrow.  Then  the  con- 
vention adjourned  to  to-morrow  morning. 

SATURDAY,  JUNE  16,  1787. 

Met  pursuant  to  adjournment.     Present  11  states. 

Mr.  Lansing  moved  to  have  the  first  article  of  t!;e  last  plan  of 
government  read;  which  being  done,  he  observed,  that  this  system 
is  fairly  contrasted  with  the  one  ready  to  be  reported — the  one 
federal,  and  the  other  national.  In  the  first,  the  powers  are  ex- 
ercised as  flowing  from  the  respective  state  governments — The 
second,  deriving  its  authority  from  the  people  of  the  respective 
states — which  latter  must  ultimately  destroy  or  annihilate  the  state 
governments.  To  determine  the  powers  on  these  grand  objects 
with  which  we  are  invested,  let  us  recur  to  the  credentials  of  the 
respective  states,  and  see  what  the  views  were  of  those  who  sent 
us.  The  language  is  there  expressive — it  is,  upon  the  revision  of 
the  present  confederation,  to  alter  and  amend  such  jiarts  as 
may  appear  defective,  so  as  to  give  additional  strength  to  the  union. 
And  lie  would  venture  to  assert,  that  had  the  legislature  of  the 
state  of  NeW'York  apprehended  that  their  powers   would   have 
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been  construed  to  extend  to  the  formation  of  a  national  government, 
to  the  extinguishment  of  their  independency,  no  delegates  would 
have  here  appeared  on  the  part  of  that  state.  This  sentiment 
must  have  had  its  weight  on  a  former  occasion,  even  in  this  housej 
for  when  the  second  resolution  of  Virginia,  which  declared,  in  sub- 
stance, that  a  federal  government  could  not  be  amended  lor  the 
3;ood  of  the  whole,  the  remark  of  an  honorable  member  of  South- 
Caroliiiii,  that  by  determining  this  question  in  the  affirmative  their 
deliberative  powers  were  at  an  end,  induced  this  house  to  wave 
the  resolution. 

It  is  in  vain  to  adppt  a  mode  of  government,  which  we  have 
reason  to  believe  the  people  gave  us  no  power  to  recommend — as 
they  will  consider  themselves  on  this  ground  authorized  to  reject 
it.  See  the  danger  of  exceeding  your  powers  by  the  example 
which  the  requisition  of  congress  of  "l  783  afforded.  They  requir- 
ed an  impost  on  all  imported  articles;  to  which,  on  federal  grounds, 
they  had  no  riglit  unless  voluntarily  granted.  What  was  the  con- 
sequence ?  Some,  who  had  least  to  give,  granted  it;  and  others, 
under  various  restrictions  and  modifications,  so  that  it  could  not 
be  systematized.  If  we  form  a  government,  let  us  do  it  on  prin- 
ciples which  are  likely  to  meet  the  approbation  of  the  states. 
Great  changes  can  only  be  gradually  introduced.  The  states 
will  never  (sacrifice  their  essential  rights  to  a  national  government. 
New  plans,  annihilating  the  rights  of  the  states  (unless  upon  evi- 
dent necessity)  can  never  be  approved.  I  may  venture  to  assert, 
that  the  prevalent  opinion  of  America  is,  that  granting  additional 
powers  to  congress  would  answer  their  views,  and  every  power 
recommended  for  their  approbation  exceeding  this  idea,  will  be 
fruitless. 

Mr.  Patterson — As  I  had  the  honor  of  proposing  a  new  sys- 
tem of  government  for  the  union,  it  will  be  expected  that  I  should 
explain  its  principles. 

1st.  The  plan  accords  with  our  own  powers. 

i2d.  It  accords  with  the  sentiments  of  tiie  people. 

But  if  tlie  subsisting  confederation  is  so  radically  defective  as 
Jiot  to  admit  of  amendment,  let  us  say  so  and  report  its  insuffi- 
ciency, and  wait  for  enlarged  powers.  We  must,  in  the  present 
case,  pursue  our  powers,  if  we  expect  the  approbation  of  the  peo- 
ple. I  am  not  here  to  pursue  my  own  sentiments  of  government, 
but  of  those  who  have  sent  me;  andjl  believe  that  a  little  practical 
virtue  is  to  be  preferred  to  the  finest  theoretical  principles,  which 
cannot  be  carried  into  effect.  Can  we,  as  representatives  of  inde- 
pendent states,  annihilate  the  essential  powers  of  independency  .^ 
Are  not  the  votes  of  this  convention  taken  on  every  question  un- 
der the  idea  of  independency  ?  Let  us  turn  to  the  5th  article  of 
confederation — in  this  it  is  mutually  agreed,  that  each  state  should 
have  one  vote — It  is  a  fundamental  principle  arising  from  confed* 
srated  governments.     The  1 3th  article  provides  for  amendments; 
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but  fh"y  mu^t  be  agreed  to  by  every  state— the  dissent  of  one  ren- 
dors  every  proposal  null.  The  confederation  is  in  the  nature  of 
a  compact,- and  can  any  state,  unless  by  the  consent  of  the  whole, 
pithe-  in  politics  or  law,  withdraw  their  powers  ?  Let  it  be  said 
by  Pennsylvania,  and  the  other  large  states,  that  they,  for  the  sake 
of  peace,  assented  to  the  confederation;  can  she  now  resume  her 
ori;jinal  right  without  the  consent  of  the  donee  ? 

And  although  it  is  now  asserted  that  the  larger  states  reluctant- 
ly agreed  to  that  part  of  the  confederation  which  secures  an  equal 
suftiage  to  each,  yet  let  it  be  remembered,  that  the  smaller  states 
were  the  last  who  approved  the  confederation. 

On  this  ground,  representation  must  be  drawn  from  the  states 
to  maintain  their  independency,  and  not  from  the  people  comoos- 
mg  those  states.  i     r  i- 

The  doctrine  advanced  by  a  learned  gentleman  from  Pennsyl- 
vania, that  all  power  is  derived  fron  the  people,  and  that  in  pro- 
portion to  their  numbers  they  ought  to  participate  equally  in  (he 
benefiis  and  rights  of  government,  is  right  in  principle,  but  unfor- 
tunately for  him,  wrong  in  the  application  to  the  question  now  in 
debate. 

When  independent  societies  confederate  for  mutual  defence, 
iliey  do  so  in  their  collective  capacity;  and  tlien  each  state  for  those 
purposes  must  be  considered  as  one  of  the  contracting  parties. 
Destroy  this  balance  of  equality,  and  you  endanger  the  rights  of  the 
lesser  societies  by  the  danger  of  usurpation  in  the  greater. 

Let  us  test  the  government  intended  to  be  made  by  the  Vir<^in- 
la  plan  on  these  principles.  The  representatives  in  the  natio^'nal 
legislature  are  to  be  in  proportion  to  the  number  of  inhabitants  in 
each  state.  So  far  as  it  is  right  upon  these  principles  of  equality, 
when  state  distinctions  are  done  away,  but  those  to  certain  purpo- 
ses stdl  exist.  Will  the  government  of  Pennsylvania  admit  a 
participation  of  iheir  common  stock  of  land  to  the  citizens  of  New 
Jersey  r  I  lancy  not.  It  therefore  follows,  that  a  national  govern- 
ment, upon  the  present  plan,  is  unj  ist,  and  destructive  of  the 
common  principles  of  reciprocity.  Much  has  been  said  that  this 
government  is  to  operate  on  persons,  not  on  states.  Thi«  upon 
examination,  will  be  found  equally  fallacious;  for  the  fact  i.s,  it 
will,  in  the  quotas  of  revenue,  be  propci  tinned  among  the  states, 
as  states;  a«)<1  in  this  business  Georgia  will  have  1  vo"e,  and  Vir- 
ginia 16.  The  truth  is  both  plans  may  be  considered  to  compel 
individuals  to  a  compliance  with  Iheir  requisitions,  althoui'h  the  ■ 
requisition  is  made  on  the  states. 

Much  has  been  said  in  commendation  of  (wo  branches  in  a  legis- 
lature, and  of  the  advantages  r.vsulting  from  their  being  checks  to 
each  other.  This  may  be  true  when  applied  to  the  sfate  "overn- 
ments,  but  will  not  equally  apply  to  a  national  legislature,  whose 
•  egislative  objects  are  few  and  simple. 
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Whatever  may  be  said  of  congress,  or  their  conduct  on  particu- 
lar occasions,,  the  people  in  general,  are  pleased  with  such  a  body, 
and  in  general  wish  an  increase  of  their  powers,  for  the  good  gov- 
ernment of  the  union.  Let  us  now  see  the  plan  of  the  national 
government  on  the  score  of  expense.  The  least  the  second  branch 
of  the  legislature  can  consist  of  is  90  members — The  first  bran  ch 
of  at  least  270.  How  are  they  to  be  paid  in  our  present  impover- 
ished situation  ?  Let  us  therefore  fairly  try  whether  the  confed- 
eration cannot  be  mended,  and  if  it  can,  we  shall  do  our  duty, 
and  I  believe  the  people  will  be  satisfied. 

Mr.  Wilson  first  stated  the  difference  between  the  two 
plans. 

Firginia  plan  proposes  two  branches  in  the  legislature. 
Jersey  a  single  legislative  body. 

Virginia^  the  legislative  powers  derived  from  the  people- 
Jersey,  from  the  states. 
Virginia,  a  single  executive. 
Jersey,  more  than  one. 

Virginia,  a  majority  of  the  legislature  can  act. 
Jersey,  a  small  majority  can  control. 

Virginia,  the  legislature  can  legislate  on  all  national  concerns.' 
Jersey,  only  on  limited  objects. 
Virginia,  Tegislalure  to  negative  all  state  laws. 
Jersey,  giving  power  to  the  executive  to  compel  obedience    by 

force. 
Virginia,  to  remove  the  executive  by  impeachment. 
Jersey,  on  application  of  a  majority  of  the  states. 
Virginia,  for  the  establishment  of  inferior  judiciciary  tribunals. 
Jersey,  no  provision. 

It  is  said  and  insisted  on,  that  the  Jersey  plan  accords  with  our 
powers.  As  for  himself  he  considers  his  powers  to  extend  to  eve- 
ry thing  or  nothing  ;  and  therefore  that  he  has  a  right  and  is  at 
liberty  to  agree  to  either  plan  or  none.  The  people  expect  relief 
from  their  present  embarrassed  situation,  and  look  up  for  it  to  this 
national  convention,  and  it  follows  that  they  expect  a  national 
government,and  therefore  the  plan  from  Virginia  has  the  preference 
to  the  other.  I  would  (says  he)  with  a  reluctant  hand  add  any 
powers  to  congress,  because  they  are  not  a  body  chosen  by  the  peo- 
ple, and  consist  only  of  one  branch,  and  each  state  'n  it  has  one 
vote.     Inequality  in  representation  poisons  every  government. 

The  English  courts  are  hitherto  pure,  just,  and  incorrupt,  while 
their  legislature  are  base  and  venal.  The  one  arises  from  unjust 
representation  :  the  other  from  their  independency  of  the  legisla- 
ture. Lord  Chesterfield  remarks,  that  one  of  the  states  of  the 
United  Netherlands  withheld  its  assent  to  a  proposition  until 
a  major  of  their  state  was  provided  for.  He  needed  not  to  have- 
added  (for  the  conclusion  was  self-evident,)  that  it  was  one  of  the 
Cesser  states.     I  mean  no  reflection,  but  I  leave  it  to  geutlenien  fo 
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consider  whether  this  has  not  also  been  the  case  in  cono;ress  r  The 
argument  in  favor  of  the  Jersey  plan  goes  too  far,  as  Tt  cannot  be 
completed  unless  Rhode  Island  assenm.  A  single  legislature  is 
▼erv  dangerous:  despotism  may  prescat  itself  in^varicfus  shapes. 
Maj  there  not  be  legislative  despotism,  if,  in  the  exercise  of  their 
power,  they  are  unchecked  or  unrestrained  by  another  branch  ?  Ou 
the  contrary,  an  executive  to  be  restrained  inust  be  an  individual. 
The  first  triumvirate  of  Rome  combined,  without  law,  was  fatal  to 
Its  liberties  :  and  the  second,  by  the  usurpation  of  Augustus,  ended 
in  despotism.  The  two  kings  of  Sparta,  and  the  consuls  of  Rome, 
by  sharing  the  executive,  distracted  their  governments. 

Mr.  C.  C.  Pinkney  supposes  tliat  if  New-Jersev  was  indul'^ed 
with  one  vote  nut  of  13,  she  would  have  no  objection  to  a  national 
government.  He  supposes  that  the  convention  have  already  deter- 
mined, virtually,  that  the  federal  government  cannot  be  madL-  effi- 
cient. A  national  government  being  therefore  the  object,  ih»>  plan 
must  be  pursued,  as  our  business  is  not  to  conclude  but  to  recom- 
mend. 

Judge  Elsworth  is  of  opinion  that  the  first  question  on  the  new- 
plan  will  decide  nothing  materially  on  principle,  and  therefore 
moved  the  postponement  thereof,  iri  order  to  bring  on  the  second. 

Gov.  Randofpli. — Tlie  question  now  is  wliich  of  the  two  plans  is 
to  be  preferred.  If  the  vote  on  the  first  resolve  will  determine  it, 
and  it  is  so  generally  understood,  he  has  no  objection  that  it  be 
put.  The  resolutions  from  Virginia  must  have  been  adopted  on 
the  supposition  that  a  federal  government  was  impracticable.  And 
it  is  said  that  power  is  wanting  to  institute  such  a  government ; 
but  when  our  all  is  at  stake,  I  will  consent  to  any  mode  that  will 
preserve  us.  Vie.v  our  present  deplorable  situation  :  France,  tcv 
whom  we  are  indebted  in  every  motive  of  gratitude  and  honor,  is 
left  unpaid  the  large  sums  she  has  supplied  us  with  in  the  day  of 
our  necessity.  Our  ofiicers  and  soldiers,  who  have  successfully 
fought  our  battles,  and  the  loaners  of  money  to  the  public,  look  up 
to  you  for  relief. 

The  bravery  of  our  troops  is  degraded  by  the  weakness  of  our 
:zovernment. 

It  ha>  been  contended,  that  the  5th  article  of  the  confederation 
annot  be  repealed  under  the  powers  to  new  modify  the  confede- 
ration by  the  13lh  article.  This  surely  is  false  reasoning,  since 
the  wh<de  of  the  confederation  upon  revi-ion  is  subject  to  amend- 
ment and  alleration  :  besides,  our  business  c()n>ists  in  recommend- 
ing a  system  of  government,  not  to  make  it.  There  are  great  rea- 
sons when  persons  with  limited  powers  are  justified  in  exceeding 
them,  and  a  person  would  be  contemptible  not  to  risk  it.  Origi- 
nally our  confederation  was  founded  on  the  weakness  of  each  state 
to  repel  a  foreign  enemy  :  and  we  hnve  found  that  the  powers 
granted  to  congress  are  insufficient.  The  body  of  congress  is  in- 
effectual to  carry  the  great  objects  of  safety  and  protection  into  ex. 
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ecution.  What  would  their  powers  be  over  the  commander  of 
the  military,  but  for  the  virtue  of  the  commander?  As  the  state 
assemblies  are  constantly  encroaching  on  llie  powers  of  congress, 
the  Jersey  plan  would  rather  encourage  such  encroachments  than 
be  a  check  to  it ;  and  from  the  nature  of  the  institution,  congress 
would  ever  be  governed  by  cabal  and  intrigue.  They  are  besides 
ioo  numerous  for  an  executive,  nor  can  any  additional  powers  be 
sufficient  to  enable  them  to  protect  us- against  foreign  invasion. — 
Amongst  other  things,  congress  was  intended  to  be  a  body  to  pre- 
serve peace  among  the  states  |  and,  in  the  rebellion  of  Massachu- 
setts, it  was  found  they  were  not  authorised  to  use  the  troops  of 
the  confederation  to  quell  it.  Every  one  is  impressed  with  the 
idea  of  a  genera!  regulation  of  trade  and  commerce.  Can  congress 
do  this  ?  when,  from  the  nature  of  their  institution,  they  are  so  sub- 
ject to  cabal  and  intrigue  ?  And  would  it  not  be  dangerous  to  en- 
trust such  a  body  with  the  power,  when  they  are  dreaded  on  these 
grounds  ?  I  am  certain  that  a  national  government  must  be  esta- 
blished, and  this  is  the  only  moment  when  it  can  be  done  :  and  let 
me  conclude  by  observing,  that  the  best  exercise  of  power  is  to 
exert  it  for  the  public  good. 

Then  adjourned  to  Monday  morning. 

MONDAY,  JUNE  19th,  1787. 

Met  pursuant  to  adjournment.     Present  1 1  states. 

Mr.  Hamilton. — To  deliver *my  sentiments  on  so  important  a 
subject,  when  the  first  characters  of  the  union  have  gone  before 
me,  inspires  me  with  the  greatest  diffidence,  especially  when  my 
own  ideas  are  so  materially  dissimilar  to  the  plans  now  before  the 
committee.  My  situation  is  disagreeable,  but  it  would  be  crimi- 
nal not  to  come  fovward  on  a  question  of  such  magnitude.  1  have 
well  considered  the  subject,  and  am  convinced  that  no  amendment 
of  the  confederation  can  answer  the  purpose  of  a  good  government, ' 
so  long  as  the  state  sovereignties  do,  in  any  shape,  exist;  and  I 
have  great  doubts  whether  a  national  government  on  the  Virginia 
plan  can  be  made  effectual.  What  is  federal  r  An  association  of 
several  independent  states  into  one.  How  or  in  what  manner  this 
association  is  formed,  is  not  so  clearly  distinguishable.  We  find 
the  diet  of  Germany  has  in  some  instances  the  power  of  legislation 
on  individuals.  We  find  the  United  States  of  America  have  it  in 
an  extensive  degree  in  the  cases  of  piracies. 

Let  us  now  review  the  powers  with  which  we  are  invested.  We 
are  appointed  for  the  sole  and  express  purpose  of  revising  the  con- 
federation, and  to  alter  or  amend  it,  so  as  to  render  it  effectual  for 
the  purposes  of  a  good  government.  Those  who  suppose  it  must  be 
federal,  lay  great  stress  on  the  terms  sole  and  express,  as  if  these 
words  intended  a  confinement  to  a  federal  government;  when  the 
manifest  import  is  no  more  than  that  the  institution  of  a  good  gov- 
ernment must  be  the  sole  and  express  object  of  your  deliberations. 
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Xor  can  we  suppose  an  anniliilation  of  our  powers  by  forming  a  na- 
tional government,  as  many  of  llie  states  have  niuile  in  tlieir  con- 
stitutions no  provision  for  any  alteration  ;  and  thus  much  I  can  say- 
for  the  state  I  liave  the  honor  to  represent,  that  wlien  our  creden- 
tials were  under  consideration  in  the  senate,  some  members  were 
for  inserting  a  restriction  in  the  powers,  to  prevent  an  encroach- 
ment on  the  constitution  :  it  was  answered  by  others,  and  there- 
upon the  resolve  carried  on  the  credentials,  that  it  might  abridge 
some  (if  the  constitutional  powers  of  the  state»  and  that  possibly  in 
the  formation  of  a  new  union  it  would  be  found  necessary.  This 
appi'ars  reasonable,  and  therefore  leaves  us  :it  liberty  to  form  such 
a  national  government  as  we  think  best  adapted  for  "the  good  of  the 
whole.  I  have  therefore  no  difliculty  as  to  the  extent  of  our  pow- 
ers, nor  do  I  feel  myself  restrained  in^  the  exercise  of  mv  judgment 
under  them.  We  can  only  propose  and  recommend  : — the  power 
of  ratifying  or  rejecting  is  still  in  the  states.  Hut  on  this  great 
question  1  am  still  greatly  embarrassed.  I  have  before  observed 
mv  apprehension  of  tlie  inefficacy  of  either  plan,  and  I  have  great 
doubts  whether  a  more  energetic  government  can  pervade  this 
wide  and  extensive  country.  I  shall  now  show  that  both  plans  are 
materially  defective. 

1.  A  good  government  ought  to  be  constant.,  and  ought  to  con- 
tain an  active  principle.  £.  Utility  and  necessity.  3.  An  habi- 
tual sense  of  obligation.     4.   Force.     5.   Influence. 

I  hold  it,  that  different  societies  have  all  different  views  and  in- 
terests to  pursue,  and  always  prefer  local  to  general  concerns.  For 
example:  New-York  legislature  made  an  external  compliance 
latelv  to  a  requisition  of  congress;  but  do  they  not  at  the  ?ame 
time  counteract  their  compliance  by  gratifying  the  local  objects  of 
the  state,  so  as  to  defeat  their  concession  .-  And  this  will  ever  bo 
the  case.  Men  always  love  power,  and  states  will  prefer  their 
particular  concerns  to  the  general  welfare  ;  and  as  the  states  be- 
come large  and  important,  will  they  not  be  less  attentive  to  the 
general  government  ?  What  in  process  of  time  will  Virginia  be  r 
She  contains  now  half  a  million  of  inhabitants  :  in  twenty-tivc  year? 
she  will  double  the  number.  P'eeling  her  own  weight  and  import- 
ance, must  she  not  become  indifferent  to  the  concerns  of  the  union  r 
And  where,  in  such  a  situation,  will  be  found  national  attachment 
to  the  general  government .'' 

Hy  force  I  n»ean  tlie  coercion  of  law  and  the  coercion  of  arms. 
Will  this  remark  apply  to  the  power  intended  to  be  vested  in  the 
government  to  be  instituted  by  their  plan  .-  A  delinquent  ir.nst  be 
compelled  to  obedience  by  force  of  arms.  How  is  this  to  be  (lor>e  r 
If  you  are  unsuccessful,  a  dissolution  of  your  government  must  be 
the  consequence  ;  arid  in  that  case  the  individual  legislatures  will 
reassume  their  powers  ;  nay,  will  not  the  interest  of  the  states  be 
thrown  into  the  state  governments  ? 

By  influence,  I  mean  the  regular  weight  and  support  it  will  re- 
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oeive  from  those  who  ftnd  it  their  interest  to  support  a  government 
intended  to  preserve  the  peace  and  happiness  of  the  community  no 
iie  whole.  The  state  governments,  by  either  plan,  will  exert  the 
means  to  counteract  it.  They  have  their  state  judges  and  militia 
all  combined  to  support  their  state  interests;  and  these  will  be  in- 
iiuenced  to  oppose  a  national  government.  Either  plan  is  there- 
fore precarious.  The  national  government  cannot  long  exist  when 
opposed  by  such  a  weighty  rival.  The  experience  of  ancient  and 
uiodern  confederacies  evince  this  point,  and  throw  considerable 
light  on  the  subject.  The  amphyctionic  council  of  Greece  had  a 
right  to  require  of  its  members  troops,  money  and  the  force  of  the 
country.  Were  they  obeyed  in  the  exercise  of  those  powers? — 
Could  they  preserve  the  peace  of  the  greater  states  and  republics? 
or  where  were  they  obeyed?  History  shows  that  their  decrees  were 
disregarded,  and  that  the  stronger  states,  regardless  of  their  pow- 
er, gave  law  to  the  lesser. 

Let  us  examine  the  fe  leral  institution  of  Germany.  It  was  in- 
stituted upon  the  laudaole  (,:>  i  le  jf  securing  the'independency 
of  the  several  states  of  whicS.  i(  ,  » •  v<>.n;.»03eci.  and  to  protect  them 
against  foreign  invasion,  tl.is  .t  t'^^nercd  thrse  good  intentions? 
Do  we  not  see  that  their  couiicils  are  weak  and  distracted,  and  that 
it  cannot  prevent  the  wars  and  confusions  which  the  respective 
electors  carry  ')n  agal'};3t  e  ich  other?  The  Swiss  cantons,  or  the 
Helvetic  union,  are  equallyinefficient. 

Such  are  the  lessons  which  the  experience  of  others  affords  us, 
and  from  whence  results  the  evident  conclusion  that  all  fedei  al  go- 
vernments are  weak  and  distracted  To  avoid  the  evils  deducible 
from  these  observations,  we  must  establish  a  general  and  national 
government,  completely  sovereign,  and  annihilate  the  state  distinc- 
tions and  state  operations;  and  unless  we  do  this,  no  good  purpose 
can  be  answered  What  does  the  Jersey  plan  propose?  It  surely 
has  not  this  for  its  object.  By  this  we  grant  the  regulation  oC 
trade  and  a  more  etFectual  collection  of  the  revenue,  and  some  par- 
tial duties.  These  at  five  or  ten  per  cent,  would  only  perhaps 
amount  to  a  fund  to  discharge  the  debt  of  the  corporation. 

Let  us  take  a  review  of  the  variety  of  important  objects,  which 
must  necessarily  engage  the  attention  of  a  national  government. 
You  have  to  protect  your  rights  against  Canada  on  the  north. 
Spain  on  the  south,  and  your  western  frontier  against  the  savages. 
You  have  to  adopt  necessary  plans  for  the  settlement  of  your  fron- 
tiers, and  to  institute  the  mode  in  which  settlements  and  good  gov- 
ernment are  to  be  made. 

How  is  the  expense  of  supporting  and  regulating  these  important 
matters  to  be  defrayed?  By  requisition  on  the  states,  according 
to  the  Jersey  plan?  Will  this  do  it?  We  have  already  found  it 
ineffectual.  Let  one  state  prove  delinquent,  and  it  will  encourage 
others  to  follow  the  example;  and  thus  the  w!u)le  will  fail.  And 
what  is  the  standard  to  quota  among   the  states  their  respective 
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proportions?  Can  lands  be  the  standard?  How  would  that  apply 
between  Russia  and  Hullan'.l?  Company  Pennsylvania  with  North 
Carolina,  or  Connecticut  with  New- York.  Does  not  commerce  or- 
industry  in  tlic  one  or  other  make  a  ^reat  di>parity  between  these 
different  countries,  and  may  not  the  comparative  value  of  the 
states  from  these  circumstances,  make  an  unequal  disproportion 
when  the  data  is  numbers?  I  tlierefore  ronrlude  tliat  either  sys- 
*'^m  would  ultimately  destroy  the  confederation,  or  any  otiier  ;;ov- 
•?rnment  which  is  established  on  sucii  fallacious  principles.  Pcr- 
laps  imposts,  taxes  on  specitic  articles,  would  j)roduce  a  more 
•:^f|ual  system  of  drawing  a  revenue. 

Another  objection  against  tlie  Jersey  plan  is,  the  unequal  repre- 
•;entation.  Can  the  jjreat  states  consent  to  this?  If  liu-y  did  it 
".vould  eventually  work  its  own  destruction.  How  are  forces  to 
be  raised  by  the  Jersey  plan?  By  quotas?  Will  the  states  com- 
ply with  the  requisition?     As  much  as  they  will  with  the  taxe  s. 

Examine  tlie  present  confederation,  and  it  is  evident  they  can 
.-aise  no  troops  nor  equip  vessels  before  war  is  actually  declared. 
They  cannot  therefore  take  any  preparatory  measure  before  an 
enemy  is  at  your  door.  Dow  unwise  and  inadeijuate  their  powers! 
and  tliis  must  ever  be  the  case  when  you  attempt  to  dehne  pow- 
ers.— Somethinj:;  will  always  be  wanting.  C(»ngress,  by  being 
annually  elected,  and  subj^rct  to  recal  will  ever  come  with  the 
prejudices  of  their  states  rather  than  the  good  of  the  union.  Add 
therefore  additional  powers  to  a  body  thus  organized,  and  you 
establish  a  severe ig;>itt/  of  the  worst  kind,  consisting  of  a  single 
body.  Where  are  the  checks?  None.  'Ihey  must  eitiier  prevail 
over  the  state  governments,  or  the  prevalence  of  ihe  state  gov- 
ernments must  end  in  tlieir  dissolution.  This  is  a  conclusive  ob- 
jection to  the  Jersey  plan. 

Such  are  the  insuperable  objections  to  both  plans:  and  wiiat  is 
to  be  done  on  tiiis  occasion?  I  confess  I  am  at  a  loss.  I  foresee  the. 
difficulty  on  a  consolidated  plan  of  drawing  a  represcntalion  from 
so  extensive  a  continent  to  one  place.  What  can  be  the  induce- 
ments for  gentlemen  to  come  (JHO  miles  to  a  national  legislature? 
The  expense  would  at  least  amount  to  £l()(),0()0.  This  however 
can  be  no  conclusive  objection  it  it  eventuates  in  an  extinction  of 
state  governments.  The  burden  of  the  latter  would  be  saved,  and 
the  expense  then  would  not  be  great.  Stati;  distinctions  would  be 
found  unnecessary,  and  yet  1  confess,  to  carry  government  to  the 
extremities,  the  state  governments  reduced  to  corporations,  and 
with  very  limited  powers,  mi^ht  bo  necessary,  and  the  expense  of 
the  national  government  become  less  burihensome. 

Yet,  I  confess,  I  see  great  difilculty  of  drawing  forth  a  good  re- 
presentation. What,  for  example,  will  be  the  ir;ducements  for 
gentlemen  of  fortune  and  abilities  to  leave  their  houses  and  busi- 
•ness  to  attend  annually  and  long?  It  cannot  be  the  wages  ;  for 
these,  I  presume,  must  be  small.  Will  not  the  power,  therefore, 
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be  thrown  into  the  hands  of  the  demagogue  or  middling  politician, 
uho,  for  the  sake  of  a  small  stipend  and  the  hopes  of  advance- 
ment, will  offer  himself  as  a  candidate,  and  the  real  men  of  weight 
and  influence,  by  remaining  at  home,  add  strength  to  the  state  go- 
vernments ?  I  am  at  a  loss  to  know  what  must  be  done — I  despair 
that  a  republican  form  of  government  can  remove  the  difficulties- 
Whatever  may  be  my  opinion,  I  would  hold  it  however  unwise  to 
change  that  form  of  government.  I  believe  the  British  govern- 
ment forms  the  best  model  the  world  ever  produced,  and  such  has 
been  its  progress  in  the  minds  of  the  many,  that  this  truth  gradu- 
ally gains  ground.  This  government  has  for  its  object  puhliQ 
strength  and  individuid  security.  It  is  said  with  us  to  be  unat- 
tainable. If  it  was  once  formed  it  would  maintain  itself.  All 
communities  divide  themselves  into  the  few  and  the  many.  The 
iirstare  the  rich  and  well  born,  the  other  the  mass  of  the  people. 
The  voice  of  the  people  has  been  said  to  be  the  voice  of  God;  and 
however  generally  this  maxim  has  been  quoted  and  believed,  it  is 
not  true  in  fact.  Tjie  people  are  turbulent  and  changing;  they 
seldom  judge  or  determine  right.  Give  therefore  to  the  first  class 
a  distinct,  permanent  share  in  the  government.  They  will  check 
the  unsteadiness  of  the  second,  and  as  they  cannot  receive  any  ad.- 
vantage  by  a  change,  they  therefore  wilLever  maintain  good  govr 
ernment.  Can  a  deraocratic  assembly,  who  annually  revolve  in 
the  mass  of  the  people,  be  supposed  steadily  to  pursue  the  public 
good?  Nothing  but  a  permanent  body  can  check  the  imprudence 
of  democracy.  Tlieir  turbulent  and  uncontroling  disposition  rer 
quires  checks.  The  senate  of  New  York,  although  chosen  for 
four  years,  we  have  found  to  be  inefficient.  Will,  on  the  Virginia 
plan,  a  continuance  of  seven  years  do  it.^  It  is  admitted  that  you 
cannot  have  a  good  executive  upon  a  democratic  plan.  See  the 
excellency  of  the  British  executive.  He  is  placed  above  tempta- 
tion— he  can  have  no  distinct  interests  from  the  public  welfare.-^ 
Nothing  short  of  such  an  executive  can  be  inefficient.  The  weak 
side  of  a  republican  government  is  the  danger  of  foreign  influence, 
This  is  unavoidable,  unless  it  is  so  constructed  as  to  bring  forr 
ward  its  first  characters  in  its  support-  I  am  therefore  for  a  gene- 
ral government,  yet  would  wish  ta  go  the  full  length  of  republican 
principles. 

Let  one  body  of  the  legislature  be  constituted  during  good  be- 
haviour or  life. 

Let  one  executive  be  appointed  who  dares  execute,  his  powers. 

It  may  be  asked  is  this  a  republican  system?  It  is  strictly  so, 
as  long  as  they  remain  elective. 

And  let  me  observe,  that  an  executive  is  less  dangerous  to  the 
liberties  of  the  people  when  in  office  during  life,  than  for  seven 
years. 

It  may  be  said  this  constitutes  an  elective  monarchy?  Pray  what 
is  a  monarchy?  May  not  the  governors  of  the  resjiective  states  be 
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considered  in  that  liglit?  Rut  byinakin-  tl>e  executive  subject  to 
irapeachiiuMit,  the  term  monarchv  cannot  apply.  The^c  elective 
inonarchs  have  produced  tuinult.s  in  Rome,  and  are  etiualiy  dange- 
rous to  peace  ,n  Poland;  but  this  cannot  apply  to  the  nu.de ^in 
wh.ch  I  would  propose  the  election.  Let  electors  be  appointed  in 
v^ach  ot  the  states  to  elect  the  executive-[//.r^  Mr.  /I  produced 
/uspan-SrepageTS,]  to  consist  of  two  branches;  and  I  would 
-ive  them  the  unlimited  power  of  passin-  all  fan:  without  excen- 
t.on.  1  he  assen.bl  V  to  be  elected  for  three  years  bv  the  people  L 
d.slrcts-the  senate  to  be  electpd  by  electors  to  be  chosen  fo  that 
purpose  bv  the  people,  and  to  remain  in  ofHce  durin-  life-  The  ev 
ccutive  to  have  the  power  of  negativing  all  laws:  to  n.a'ke  war  m' 
peace,  with  the  advice  of  tJie  senate-to  make  treaties  with  their 
advice,  but  to  have  the  sole  direction  of  all  mditarv  operations 
and  to  send  ambassadors  and  appoint  all  military  officer!  and  to 
pardon  all  ofienders,  treason  excepted,  unless  bf  advice  of  "the  se- 
nate. On  his  death  or  removal,  the  president 'of  the  senate  to 
ofiiciate.  with  the  same  powers,  until  another  is  elected.  Supreme 
ludic.al  officers  to  be  appointed  by  the  executive  and  the  senate 
llie  legislature  to  appoint  courts  in  each  state,  so  as  to  make  the 
state  governments  unnecessary  to  it. 

All  state  laws  to  be  absolutely  void  which  contravene  the  "-e- 
neral  laws.  An  ofi.cer  to  be  appointed  in  each  state  to  have  a  ne- 
,a Uve  on  all  state  laws.  All  the  militia  and  the  appointme  t  of 
•illjcers  to  be  under  the  national  government. 
^  I  confess  that  this  plan  and  that  from  Virginia  arc  very  remote 
rom  the  idea  ol  the^people.  Perhaps  the  Jersey  plan  is  nearest 
:hen;  expectation.  But  the  people  are  gradually  n|iening  in  ?1  L- 
.pinions  of  government-they  begin  to  be  tired  of  an  "excess  if 
Jen  ocracv-and  what  even, s  the  Virginia  plan,  but  pork  .III' 
■rilh  a  little  change  of  the  sauce.  »         t       >        i  j'^  "^  ^m.. 

Then  adjourned  to  to-morrow. 

TUESDAY,  JUNE  19th,  1787. 

Met  purs:iant  to  adjournment.     Present  1 1  states. 

On  the  consideration  of  the  first  resolve  of  the  Jersey  plan. 

Mr.  Madison- I  his  IS  an  important  question-many  person* 
><ni,,Ie  the  powers  of  the  conyention.  If  this  remark  hud  any 
'n '"  I- a-'^  "  ^''I"^"-^'  appl'cable  to  the  adoption  of  either  nlan  — 
Ihe  difterence  ol  drawing  the  power,  in  the  one  from  the  peo'nle 
and  in  the  other  from  the  states,  does  not  aflect  the  powers  There 
are  two  states  in  tl:e  unio-  where  the  members  of  con.r,e,s  are 
chosen  by  the  people.  A  new  government  must  be  made.^  Our 
al  IS  .  epending  on  it;  and  ,1  we  have  but  a  claus.  that  the  people 
H  11  adopt,  there  is  then  a  chance  for  our  preservation.  \lihon.r|, 
all  the  states  have  assented  to  the  confederation,  an  infraction'J.r 
any  one  article  by  one  of  the  state,  is  a  dissolution  of  the  whole 
1  his  15  the  doctrine  of  the  civil  law  on  treaties. 
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Jersey  poiiitedly  refused  complying  witli  a  requisition  of  con- 
gres*,  and  w.-is  guilty  of  this  iirfrnction,  although  she  afterwards 
rescifided  her  non-complying  resolve.  "What  is  the  object  of  a 
confederation?  It  is  two-fold — 1st,  to  maintain  the  union;  2dly, 
good  government.  Will  (he  Jersey  plan  secure  these  points?  No; 
it  is  still  in  the  power  of  the  confederated  states  to  violate  treaties. 
Has  not  Georgia,  in  direct  violation  of  the  confederation  made 
war  with  the  Indians,  and  concluded  treaties?  Have  not  Virginia 
and  Maryland  entered  into  a  partial  compact?  Have  not  Penns}'!- 
vaniaand  Jersey  regulated  the  bounds  of  the  Delaware?  Has  not 
the  state  of  Massachusetts,  at  this  time,  a  considerable  body  of 
troops  in  pay?  Has  not  congress  been  obliged  to  pass  a  conciliato- 
ry act  in  support  of  a  decision  of  their  federal  court,  between  Con- 
necticut and  Pennsylvania,  insteadof  having  the  power  of  carrying 
into  effect  the  judgment  of  their  own  court?  Nor  does  the  Jersey 
plan  provide  for  a  ratification  by  the  respective  states  of  the  pow- 
ers intended  to  be  vested.  It  is  also  defective  in  the  establishment 
of  the  judiciary,  granting  only  an  appellate  jurisdiction,  without 
providing  for  a  second  trial;  and  in  case  the  executive  of  a  state 
should  pardon  an  offender,  how  will  it  effect  the  definitive  judg- 
ment on  appeal?  It  is  eviilent,  if  we  do  not  radically  fiepurt  from 
a  federal  plan,  we  shall  share  the  fate  of  ancient  and  modern  con- 
federacies. The  amphyctionic  council,  like  the  American  con- 
gress, had  the  power  of  judging  in  the  last  resort  in  war  and  peace 
— call  out  forces — send  ambassadors.  What  was  its  fate  or  con- 
tinuance? Fhilipof  Macedon,  with  little  difficulty,  destroyed  every 
appearance  of  it.  Tlie  Athenian  had  nearly  the  same  fate — The 
Ilelvetic  confederacy  is  rather  a  league.  In  the  German  confed- 
eracy the  parts  are  too  strong  for  the  whole.  The  Dutch  are  in  a 
most  wretched  situation — weak  in  all  its  parts,  and  only  support- 
ed by  surrounding  contending  powers. 

The  rights  of  individuals  are  infringed  by  many  of  the  state 
iav^'^ — such  as  issuing  paper  money,  and  instituting  a  mode  to 
discharge  debts  differing  from  the  form  of  the  contract.  Has  the 
Jersey  plan  any  checks  to  prevent  the  mischief?  Does  it  in  any 
instance  secure  internal  tranquility?  Right  and  force,  in  a  systens 
"ike  this,  are  synonymous  terms.  When  force  is  employed  to 
support  the  system,  and  men  obtain  military  habits,  is  there  no 
danger  they  may  turn  their  arms  against  their  employers?  Will 
the  Jersey  plan  prevent  foreign  influence?  Did  not  Persia  and 
Macedon  distract  the  councils  of  Greece  by  acts  of  corruption? 
And  is  not  Jersey  and  Holland  at  this  day  subject  to  the  same  dis- 
tractions? Will  not  the  plan  be  burthensome  to  the  smaller  states, 
if  they  have  an  equal  representation?  But  how  is  military  coercion 
to  enforce  government?  True,  a  smaller  state  may  be  brought  to 
obedience,  or  crushed;  but  what  if  one  of  the  larger  states  should 
prove  disobedient,  are  you  sure  you  can  by  force  effect  a  submis- 
sion? Suppose  we  cannot  agree  on  any  plan,  what  will  be  the  con 
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dition  of  the  smaller  states?  Will  Delaware  and  Jersey  be  safe 
against  Pennsylvania,  or  Rhode  Island  against  Massachusetts: 
And  how  will  the  smaller  states  be  situated  in  case  of  partial  con- 
federacies? Will  they  not  be  obliged  to  make  larger  concessions 
to  the  greater  states?  The  point  oi  representation  is  the  great  point 
of  difference,  and  which  the  greater  states  cannot  give  up;  and 
although  there  was  an  equalization  of  states,  state  distinctions 
would  still  exist.  But  this  is  totally  impracticable;  and  what 
would  be  the  effect  of  the  Jersey  plan  if  ten  or  twelve  new  states 
were  added? 

Mr.  King  moved  that  the  committee  rise,  and  report  that  the 
Jersey  plan  is  not  admissible,  and  report  the  first  plan. 

Mr.  Dickinson  supposed  that  there  were  good  regulations  in 
both.  Let  us  therefore  contrast  the  one  with  the  other,  and  con- 
solidate such  parts  of  them  as  the  committee  approve. 

Mr.  King's  motion  was  then  put — For  it  7  states — 5  against — 
one  divided.     New  York  in  the  minority. 

The  committee  rose  and  reported  again  the  first  plan,  and  the 
inadmissibility  of  the  Jersey  plan. 

The  convention  then  proceeded  to  take  the  first  plan  into  con- 
sideration. 

The  first  resolve  was  read. 

Mr.  Wilson — I  am  (to  borrow  a  sea-phrase)  for  taking  a  new^ 
departure,  and  wish  to  consider  in  what  direction  we  sail,  and 
what  may  be  the  end  of  our  voyage.  I  am  for  a  national  govern- 
ment, though  the  idea  of  federal  is,  in  my  view,  the  same.  With 
me  It  is  not  a  desirable  object  to  annihilate  the  state  governments, 
and  here  I  differ  from  the  honorable  gentleman  from  New  York. 
In  all  extensive  empires  a  subdivision  of  power  is  necessary.  Per- 
sia, Turkey  and  Rome,  under  its  emperors,  are  examples  in  point. 
These,  although  despots,  found  it  necessary.  A  general  govern- 
ment, over  a  great  extent  of  territory,  must  in  a  few  years  make 
sjubordinate  jurisdictions.  Alfred  the  great,  tliat  wise  legislator, 
made  this  gradation,  and  the  last  division  on  his  plan  amounted 
only  to  ten  territories.  With  this  explanation,  1  shall  be  for  the 
first  resolve. 

Mr.  Hamilton,  I  agree  to  the  proposition.  I  did  not  intend 
yesterday  a  total  extinguishment  of  state  governments;  but  my 
meaning  was,  that  a  national  government  ought  to  be  able  to  sup- 
port itself  without  the  aid  or  interference  of  the  state  govern- 
ments, and  that  therefore  it  was  necessary  to  liave  full  sovereignty. 
Even  with  corporate  rights  the  states  will  be  dangerous  to  the 
national  government,  and  ought  to  be  extinguished,  new  modified, 
or  reduced  to  a  smaller  scale. 

Mr.  King.  None  of  the  states  are  row  sovereign  or  indepen- 
dent— Many  of  these  essential  rights  are  vested  in  congress. 
Congress,  by  the  confederatiun,  possesses  the  rights  of  the  United 
States.     This  is  a  union  of  the  men  of    those   states.      None  of 
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the  states,  individually  or  collectively,  but  in  congress,  have 
the  rights  of  peace  or  ivar.  The  magistracy  in  congress  possesses 
the  sovereignty — To  certain  points  we  are  now  a  united  people. 
Consolidation  is  already  established.  The  confederation  contains 
an  article  to  make  alterations — Congress  have  the  right  to  propose 
such  alterations.  The  8th  article  respecting  the  quotas  of  the 
states,  has  been  altered,  and  eleven  states  have  agreed  to  it.  Can 
it  not  be  altered  in  other  instances.^  It  can  excepting  the  guarantee 
of  the  states. 

Mr.  jMartin.  When  the  states  threw  off  their  allegiance  on 
Great  Britian,  they  became  independent  of  her  and  each  other. 
They  united  and  confederated  for  mutual  defence,  and  this  was 
done  on  principles  of>  perfect  reciprocity — They  will  now  again 
meet  on  the  same  ground.  But  when  a  dissolution  takes  place, 
our  original  rights  and  sovereignties  are  resumed. — Our  accession 
to  the  union  has  been  by  states.  If  any  other  principle  is  adopted 
by  this  convention,  he  will  give  it  every  opposition. 

Mr.  Wilson.  The  declaration  of  independence  preceded  the 
state  constitutions.  What  does  this  declare?  In  the  name  of  the 
people  of  these  states,  we  are  declared  to  be  free  and  independent. 
The  power  of  war,  peace,  alliances  and  trade,  are  declared  to  be 
vested  in  congress. 

Mr.  Hamilton.  I  agree  to  ISIr.  Wilson's  remark. — Establish  r* 
weak  government  and  you  must  at  times  overleap  the  bviunds. 
Rome  vvas  obliged  to  create  dictators.  Cannot  you  make  pro- 
positions to  the  people  because  we  before  confederated  on  other 
principles? — The  people  can  yield  to  them,  if  they  will.  The 
three  great  objects  of  government,  agriculture,  commerce  and 
revenue,  can  only  be  secured  by  a  general  government.  Adjourn- 
ed to  to-morrow  morning. 

WEDNESDAY,  JUNE  20th,   1787. 

Met  pursuant  to  adjournment.     Present  11  states. 

Judge  Elsworth.  1  propose,  and  therefore  move,  to  expunge  tiie 
word  national,  in  the  first  resolve,  and  to  place  in  the  room  of  it. 
government  of  the  United  States — -wiiich  was  agreed  to,  nem.  con. 

Mr.  Lansing  theji  moved  that  the  first  resolve  be  posiponod,  in 
order  to  take  into  consideration  the  following:  That  the  powers 
nf  legislation  oiiglit  to  be  vested  in  the  United  State>:  in  congress. 

I  am  clearly  of  opinion  that  I  am  not  authorized  to  accede  to  a 
system  which  will  annihilate  the  state  governments,  and  the  Vir- 
ginia plan  is  declarative  of  such  extinction.  It  has  been  asserted 
that  the  public  mine?  is  not  known.  To  some  points  it  may  be 
true,  but  we  may  collect  from  the  fate  of  the  requisition  ot  the 
impost,  w!>at  it  may  be  on  the  principles  of  a  national  govern- 
ment.— When  many  of  tlie  states  were  so  tenacious  of  their  rights 
on  this  point,  can  we  expect  that  thirteen  states  will  surrender 
their  governments  up  to  a  national  plan?  Rhode  Island   pointedly 
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refused  granting  it.  Certainly  she  hail  a  federal  right  to  do  so; 
and  I  hold  it  as  an  undoubted  truth,  us  long  as  state  distinctions 
remain,  let  the  national  governiiieiit  be  modified  as  you  please, 
both  branches  of  your  legislature  will  be  impressed  with  local  and 
state  attachments.  The  \'irginia  plan  proposes  a  negative  on  the 
state  laws  where,  m //<e  o;>;nwn  of  the  national  legislature,  they 
contravene  the  national  government:  and  no  laws  can  pass  unless 
approved  by  them. — They  will  have  more  than  a  law  in  a  day  to 
revise;  and  are  they  competent  to  judge  of  the  wants  and  necessi- 
ties of  remote  states? 

This  national  government  will,  from  their  power,  have  great  in- 
iluence  in  the  state  governments;  and  the  existence  of  the  latter 
are  only  saved  in  appearence.  And  has  it  not  been  asserted  that 
they  expect  their  extinction?  If  this  be  the  object,  let  us  say  so,  and 
extinguish  them  at  once.  Jiut  remember,  if  we  devise  a  system  ot 
which  government  will  not  meet  the  approbation  of  our  constituents, 
we  are  dissolving  the  union — but  if  we  act  within  the  limits  of  our 
power,  it  will  be  approved  of;  and  should  it  upon  experiment  prove 
defective,  the  people  will  entrust  a  future  convention  again  to 
amend  it.  Fond  as  many  arc  of  a  general  government,  do  any 
of  you  believe  it  can  pervade  the  whole  continent  so  effectually  as 
to  secure  the  peace,  harmony  and  happiness  of  the  whole?  The 
excellence  of  the  British  model  of  government  has  been  much  in- 
sisted on;  but  we  are  endeavoring  to  complicate  it  with  state  gov- 
ernments, on  principles  which  will  gradually  destroy  the  one  or  the 
other.  You  are  sowing  the  seeds  of  rivalship,  which  must  at  last 
end  in  ruin. 

Mr.  Mason.  The  material  difference  between  the  two  plans 
has  already  been  clearly  pointed  out.  The  objection  to  that  of 
Virginia  arises  from  the  want  of  power  to  institute  it,  and  the 
want  of  practicability  to  carry  it  into  effect.  Will  the  fii'st  objec- 
tion apply  to  a  power  merely  recommendatory?  In  certain  seasons 
of  public  danger  it  is  commendable  to  exceed  power.  The  treaty 
of  peace,  under  which  we  now  enjoy  the  blessings  of  freedom, 
was  made  by  persons  who  exceeded  their  powers.  It  met  the  ap- 
probation of  the  public,  and  thus  deserved  the  praises  of  those 
who  sent  them.  The  impracticability  of  the  plan  is  still  less 
groundless.  These  measures  are  supported  by  one  who,  at  his 
time  of  life,  has  little  to  hope  or  expect  frotn  any  goveinment. 
Let  me  ask,  will  the  people  entrust  their  dearest  rights  and  liber- 
ties to  the  determination  of  one  body  of  men,  and  those  not  cho- 
sen by  them,  and  who  are  invested  both  witli  the  sword  and  purse:' 
They  never  will — they  never  can — to  a  conclave,  transacting  their 
business  secret  from  the  eye  of  the  public.  Do  we  not  discover 
by  their  public  journals  of  the  years  1778-9,  and  1780,  that  fac- 
tions and  party  spirit  had  guided  many  of  their  acts?  The  people 
of  America,  like  all  other  people,  are  unsettled  in  their  minds, 
and  their  principles  fixed  to  no  objccf,  "xcept   that   i  republican 
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government  is  the  best,  and  that  the  legislature  ought  to  consist 
of  two  branches.  The  constitutions  of  the  respective  states,  made 
and  approved  of  by  them,  evince  this  principle.  Congress,  how- 
ever from  other  causes,  received  a  diflerent  organizotion.  What, 
would  you  use  military  force  to  compel  the  observance  of  a  social 
compact?  It  is  destructive  to  the  rights  of  the  people.  Do  you 
expect  the  militia  will  do  it,  or  do  you  mean  a  standing  army? 
The  first  will  never,  on  such  an  occasion,  exert  any  power;  and 
the  latter  may  turn  its  arms  against  the  government  which  employs 
them.  I  never  will  consent  \o  destroy  state  governments.,  and 
will  ever  be  as  careful  to  preserve  the  one  as  the  other.  If  we 
should,  in  the  formation  of  the  latter,  have  omitted  some  necessa- 
ry regulation,  1  will  trust  ray  posterity  to  amend  it.  That  the 
one  government  will  be  productive  of  disputes  and  jealousies 
against  the  other,  I  believe;  but  it  will  produce  mutual  safety.  I 
shall  close  with  observing,  that  though  some  gentlemen  have  ex- 
pressed much  warmth  on  this  and  former  occasions,  I  can  excuse 
it,  as  the  result  of  sudden  passion;  and  hope  that  although  we 
may  differ  in  some  particular  points,  if  we  mean  the  good  of  the 
whole,  that  our  good  sense  upon  reflection,  will  prevent  us  from 
spreading  our  discontent  further. 

Mr.  Martin.  I  know  the  government  must  be  supported  ;  and 
if  the  one  was  incompatible  with  the  other,  I  would  support  the 
state  government  at  the  expense  of  the  union — for  1  consider  the 
present  system  as  a  system  of  slavery.  Impressed  with  this  idea, 
I  made  use,  on  a  former  occasion,  of  expressions  perhaps  rather 
harsh.  If  gentlemen  conceive  that  the  legislative  branch  is  dan- 
i^erous,  divide  them  into  two.  They  are  as  much  the  representatives 
of  the  states,  as  the  state  assemblies  are  the  representatives  of  the 
people.  Are  not  the  powers  which  we  here  exercise  given  by  the 
legislatures  ?  [After  giving  a  detail  of  the  revolution  and  of  state 
'.governments,  Mr.  M.  continued.]  I  confess  when  the  confedera- 
tion was  made,  congress  ought  to  have  been  invested  with  more 
extensive  powers  ;  but  when  the  states  saw  that  congress  indirect- 
ly aimed  at  sovereignty,  they  were  jealous,  and  therefore  refused 
any  farther  concessions.  The  time  is  now  come  that  we  can  con- 
stitutionally grant  them  not  only  new  powers,  but  to  modify  their 
government,  so  that  the  state  governments  are  not  endangered. 
Sut  whatever  v/e  have  now  in  our  power  to  grant,  the  grant  is  a 
Rtate  grant,  and  therefore  it  must  be  so  organized  that  the  state 
governments  are  interested  in  supporting  the  union.  Thus  sys 
tcmatized,  there  can  be  no  danger  if  a  shall  force  is  maintained. 

Mr.  Sherman.  We  have  found  during  the  war  that  though  con-^ 
gress  consisted  of  but  one  brand),  it  was  that  body  which  carried 
us  through  the  whole  war,  and  we  were  crowned  with  success. 
We  closed  the  war,  performing  all  the  functions  of  a  good  govern- 
ment, by  making  a  beneficial  peace.  But  the  great  difficulty  now 
is,  how  shall  we  pay  the  public  debt  incurred  during  that  war.  The 
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unwillingness  of  tlie  states  to  comply  with  the  requisitions  of  con 
gress,  has  embarrassed  us  grt^atlv."  But  to  amtrul  these  ticfects 
in  ^overf.ment  I  am  not  fond  of  speculation.  I  wouUl  rather  pro- 
ceed on  experimental  jjround.  We  can  so  modify  the  powers  of 
congress,  that  we  will  all  be  mutual  supporters  of  one  another. 
The  disparity  of  the  states  can  bo  m>  ditruultv.  We  know  this 
by  experience— Virginia  and  Massachusetts  \\ere  the  first  who 
unanimously  ratified  the  old  confederation.  They  then  had  no 
claim  to  more  votes  in  congress  than  one.  Foreign  states  have 
made  treaties  with  us  as  confederated  states,  not  as  a  national  go- 
vernment. Suopose  we  put  an  end  to  that  government  under 
which  those  treaties  were  made,  will  not  these  treaties  be  void  ? 

Mr.  Wilson.  The  question  before  us  may  admit  of  the  three 
following  considerations  : 

1.   Whether  the  legislature  shall  consist  of  one  or  two  branches. 
-2.  Whether  they  are  to  be  elected  by  the  state  government  or 
by  the  people. 

3.   Whether  in  proportion  to  state  importance,  or  states  indi- 
vidually. 
Coiifedcrations  are  usually  of  a  short  date.     The  amphyctionic 

council  was  instituted  in  the  infancy  of  the  Grecian  republics as 

those  grew  in  strength,  the  council  lost  its  weight  and  power.  The 
Achaean  league  met  the  same  fate— Switzerland  and  Holland  are 
supported  in  their  confederation,  not  by  its  intrinsic  merit,  but  the 
incumbent  pressure  of  surrounding  bodies.  Germany  is  kept  to- 
gether by  the  house  of  Austria.  True,  congress  carried  us  through 
the  war  even  against  its  own  weakness.  That  powers  were  want- 
ing, yoM  Mr.  President,  niust  have  felt.  To  other  causes,  not  to 
congress,  must  the  success  be  ascribed.  That  the  great  states  ac- 
ceded to  the  confederation,  and  that  they  in  the  hour  of  danger, 
made  a  sacrifice  of  their  interest  to  the  lesser  states  is  true.  Like 
the  wisdom  of  Solomon  in  adjudging  the  child  to  its  true  mother, 
from  tenderness  to  it,  the  greater  states  well  knew  that  (he  loss  of 
a  limb  was  fatal  to  the  confederation— they  two,  through  tender- 
ness sacrificed  their  deai  est  rights  to  preserve  the  wiiole.  IJut  the 
time  is  come,  when  justice  will  be  done  to  their  claims — Situations 
ire  altered. 

Congress  have  frequently  made  their  appeal  to  the  people.  I 
wish  they  had  always  done  it — the  national  government  would 
sooner  have  been  extricated. 

Question  then  put  on  Mr.  Lansing's  motion  and  lost. — Six  states 
•gainst  four — one  divided.     New  York  in  the  minority. 
Adjourned  till  to-morrow  morning. 

THURSDAY,  JUNE  21  st,  1787. 
Met  pursuant  to  adjournment.     Present  eleven  states. 
Dr.  Johnson.     Jt  appears  to  me  that  the  Jersey  plan  has  for  its 
principal  object,  the  preservation  of  the  state  governments.     So 
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far  it  is  a  departure  from  the  plan  of  Virginia,  which  although  it 
concentrates  in  a  distinct  national  government,  it  is  not  totally 
independent  of  that  of  the  states.  A  gentleman  from  New  York, 
TTith  boldness  and  decision,  proposed  a  system  totally  different 
horn  both ;  and  though  lie  has  been  praised  by  every  body,  he  has 
been  supported  by  none.  How  can  the  state  governments  be  se- 
cured on  the  Virginia  plan  ?  I  could  have  wished,  that  the  sup- 
porters of  the  Jersey  system  could  have  satisfied  themselves  with 
the  principles  of  the  Virginia  plan,  and  that  the  individuality  of 
the  states  could  be  supported.  It  is  agreed  on  all  hands  that  a 
portion  of  government  is  to  be  left  to  the  states.  How  can  this  be 
done  ?  It  can  be  done  by  joining  the  states  in  their  legislative  ca- 
pacity with  the  right  of  appointing  the  second  branch  of  the  na- 
tional legislature,  to  represent  the  states  individually. 

Mr.  VVilson.  If  security  is  necessary  to  preserve  the  one,  it  is 
equally  so  to  preserve  the  other.  How  can  the  national  govern- 
ment be  secured  against  the  states  ?  Some  regulation  is  necessary. 
Suppose  the  national  government  had  a  component  number  in  the 
state  legislature?  But  where  the  one  government  clashed  with 
the  other,  the  state  government  ought  to  yield,  as  the  preservation 
of  the  general  interest  must  be  preferred  to  a  particular.  But  let 
us  try  to  designate  the  powers  of  each,  and  then  no  danger  can  be 
apprehended,  nor  can  the  general  government  bepossessed  of  any 
ambitious  views  to  encroach  on  the  state  rights. 

Mr.  Madison.  I  could  have  wished  that  the  gentleman  from 
Connecticut  had  more  accurately,marked  his  objections  to  the  Vir- 
ginia plan.  I  apprehend  the  greatest  danger  is  from  the  encroach- 
ment of  the  states  on  the  national  government — This  apprehension 
is  justly  founded  on  the  experience  of  ancient  confederacies,  and 
our  own  is  a  proof  of  it. 

The  right  of  negativing  in  certain  instances  the  state  laws,  af- 
fords one  security  to  the  national  government.  But  is  the  danger 
well  founded  ?  Have  any  state  governments  ever  encroached  on 
the  corporate  rights  of  cities  ?  And  if  it  was  the  case  that  the  na- 
tional government  usurped  the  state  government,  if  such  usurpa- 
tion was  for  the  good  of  the  whole,  no  mischief  could  arise.  To 
draw  the  line  between  the  two,  is  a  difficult  task.  I  believe  it 
cannot  be  done,  and  therefore!  am  inclined  for  a  general  govern- 
ment. 

If  we  cannot  form  a  general  government,  and  the  states  become 
tctally  independent  of  each  other,  it  would  afford  a  melancholy 
prospect. 

The  second  resolve  was  then  put  and  carried — seven  states 
for — three  against — one  divided.     New  York  in  the  minority. 

The  3rd  resolve  was  then  taken  into  consideration  by  the  con 
vention. 

Mr.  Pinkney.  I  move  that  the  members  of  the  first  branchbeap 
pointed  in  such  manner  as  the  several  state  legislatures  shall  direct, 
instead  of  the  mode  reported.     If  t'lis  motion  is  not  agreed  to,  the 
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other  will  operate  with  great  difficulty,  if  not  injustice— If  you 
make  district  elections  and  join,  as  I  presume  you  must,  many 
counties  in  one  district,  the  largest  county  will  carry  the  election 
as  it<  united  influence  will  give  a  decided  majority  in  its  favor. 

Mr.  Madison.  I  oppose  the  motion— there  are  difficulties,  but 
they  inav  be  obviated  in  the  details  connected  with  the  subject. 

Mr.  Ilamilton.     It  is  essential  to  the  democratic  rights  of  the 

community,  that  this  branch  be  directly  elected  by  the  people. 

Let  us  look  forward  to  probable  events— There  may  be  a  time  when 
state  legislatures  may  cease,  and  such  an  event  ought  not  to  embar- 
rass the  national  government. 

Mr.  Mason,  i  am  for  preserving  inviolably  the  democratic 
branch  of  the  government— True,  we  have  found  inconveniences 
trotn  pure  democracies;  but  if  we  mean  to  preserve  peace  and  real 
freedom,  they  must  necessarily  become  a  component  part  of  a  na- 
tional  government.  Chan^ie  this  necessary  principle,  and  if  tho 
government  proceeds  to  taxation,  the  states  will  oppose  your  pow- 
ers. 

Mr.  Sherman  thouglit  that  an  amendment  to  the  proposed  amend- 
ment is  necessary. 

Gov.  Rutledge.  It  is  said  that  an  election  by  representatives  is 
not  an  election  by  the  people.  This  proposition  is  not  correct.— ^ 
What  is  done  by  my  order  is  done  by  myself.  I  am  convinced 
that  the  mode  of  election  by  legislatures  will  be  more  refined,  and 
better  men  will  be  sent. 

Mr.  Wilson.  The  legislature  of  the  states  by  the  proposed  mo- 
tion ^yill  have  an  uncontrolable  sway  over  the  general  government. 
Election  is  the  exercise  of  original  sovereignty  in  the  people— but 
if  by  representatives,  it  is  only  re/a//ye  sovereignty. 

Mr.  King.  The  magistrates  of  the  states  vi^ill  ever  pursue 
schemes  of  their  own,  and  this,  on  the  proposed  motion,  will  per- 
vade the  national  government — and  we  know  the  state  governments 
will  be  ever  hostile  to  the  general  government. 

Mr.  Pinkney.  All  the  reasoning  of  the  gentlemen  opposed  to 
my  motion  has  not  convinced  me  of  its  impropriety.  There  is  an 
esprit  de  corps  which  has  made  heretofore  every  imfederal  member 
ot  congress,  after  his  election,  become  strictly  federal,  and  this  I 
presume  will  ever  be  the  case  in  whatever  manner  thcv  may  be 
elected. 

Question  put  on  Mr.  Pinkney's  motion  and  carried  by  G  states 
against  4 — one  divided. 

Question  then  put  on  the  resolve — 9  states  for — 1  against — one 
divided. 

Gov.  Randolph.  I  move  that  in  the  resolve  for  the  duration  of 
the  first  branch  of  the  general  legislature,  the  word  /Aree  be  ex- 
punged, and  the  words  two  years  be  inserted. 

Mr.  Dickinson.  I  am  against  the  amendment.  I  propose  that 
tsSe  word  three  shall  remain,  but  that  thev  shall  he  removable  annu- 
ally in  classes. 
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Mr.  Sherman.  1  am  for  one  year.  Our  people  are  accustomed 
to  annual  elections.  Should  the  members  liave  a  longer  duration 
of  service,  and  remain  at  fhe  seat  of  government,  they  may  for- 
get their  constituents,  and  perhaps  imbibe  the  interest  of  the  state 
in  which  they  reside,  or  there  may  be  danjjer  of  catching  the  esprit 
de  corps. 

Mr.  Mason.  I  am  for  two  years.  One  year  is  too  short. — In 
extensive  states  four  months  may  elapse  before  the  returns  can  be 
known.  Hence  the  danger  of  their  remaining  too  long  unrepre- 
sented. 

Mr.  Hamilton.  There  is  a  medium  in  every  thing.  I  confess 
three  years  is  not  too  long.  A  representative  ought  to  have  full 
freedom  of  deliberation,  and  ought  to  exert  an  opinion  of  his  own. 
I  am  convinced  that  the  public  mind  will  adopt  a  solid  plan.  The 
government  of  New-York,  although  higher  toned  than  that  of  any 
other  state,  still  we  find  great  listlessness  and  indifference  in  the 
electors  ;  nor  do  they  in  general  bring  forward  the  first  characters 
to  the  legislature.  The  public  mind  is  perhaps  not  now  ready  to 
receive  the  best  plan  of  government,  but  certain  circumstances  are 
now  progressing  which  will  give  a  different  complexion  to  it.  Two 
years  duration  agreed  to. 

Adjourned  till  to-morrow  morning. 

FRIDAY,  JUNE  22d.  1787. 

Met  pursuant  to  adjournment.  The  clause  of  the  3d  resolve 
respecting  the  stipe:ids,  taken  into  consideration. 

Judge  Elsworth. — I  object  to  this  clause.  I  think  the  state  legis- 
latures ought  to  provide  for  the  members  of  the  general  legislature, 
and  as  each  state  will  have  a  proportionate  number,  it  will  not  be 
burthensome  to  the  smaller  states.  1  therefore  move  to  strike  out 
the  clause. 

Mr.  Gorham. — If  we  intend  to  fix  the  stipend,  it  may  be  an  ob- 
jection against  the  system,  as  the  states  would  never  adopt  it.  1 
join  in  the  sentiment  to  strike  out  the  whole. 

Gov.  Randolph. — I  am  against  the  motion.  Are  the  members 
to  be  paid  r  Certainly.  We  have  no  sufficient  fortunes  to  induce 
gentlemen  to  attend  for  notiiing.  If  the  state  legislatures  pay  the 
members  of  the  national  council,  they  will  control  the  members, 
and  compel  them  to  pursue  state  measures.  I  confess  the  payment 
will  not  operate  impartially,  but  the  members  must  be  paid,  and 
be  made  easy  in  their  circuisstances.  Will  tiiey  attend  the  ser- 
vice ot  the  public  without  being  paid  ? 

Mr.  Sherman. — The  states  ought  to  pay  their  members  ;  and  I 
judge  of  the  approbation  of  the  people  on  matters  of  government 
by  what  I  suppose  they  will  aj^rove. 

Mr.  Wilson. — I  am  against  going  as  far  as  the  resolve.  If, 
however,  it  is  intended  to  throw  the  national  legislature  into  the 
hand  of  the  states,  I  shall  be  against  it.     It  is  possible  the  states 
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may  become  unfederal,  and  they  may  then  shake  the  national  go 
vernment.    The  members  ought  to  be  paid  out  of  the  national  trea- 

Mr.  Madison—Our  attention  is  too  much  confined  to  the  ore- 
sent  moment,  when  our  regulations  are  intended  to  be  ptrpetual 
Our  national  government  must  operate  for  the  good  of  the  whole 
•tnd  the  people  must  have  a  genera!  interest  in  "its  support:  but  if 
you  make  its  legislators  subject  to,  and  at  the  mercy  of  the  state 
-<)vcrments,  YOU  ruin  the  fabric  ;  and  whatever  new  states  may  be 
horne  ^^  government  the  expence  will  be  equally 

Mr.  Hamilton.— I  do  not  think  the  states  ought  to  pay  the  mem- 
no^rs,  nor  am  I  for  a  fixed  sum.  It  is  a  general  remark,  that  he 
who  pays  IS  the  master.  If  each  state  pays  its  own  members,  the 
burthen  wou  d  be  disproportionate,  according  to  the  distance  of  the 
states  from  the  sea  t  of  government.  If  a  national  government  can 
exist,  members  will  make  it  a  desirable  object  to  attend,  without 
accepting  any  stipend  ;  and  it  ought  to  be  so  organized  as  to  be  ef- 
ncient. 

Mr.  Wilson.-!  move  that  the  stipend  be  ascertained  by  the  le- 
gislature, and  paid  out  of  the  national  treasury. 

Mr.  Madison—  I  oppose  this  motion.  Members  are  too  much 
interested  in  the  question.  Beside.,  it  is  indecent  that  the  legis- 
ature  should  put  their  hands  ,n  the  public  purse  to  convey  it  in- 
0  their  own.  j    "■  " 

Question  put  on  Mr.  \yiIson's  motion,  and  negatived-7  states 
against,  2  lor,  and  2  divided. 

Mr  Mason  moved  to  change  the  phraseology  ofthe  resolve,  that 
'.niV""^  ''•'■f"WI''''''l"^^''°"'f^^"^^tion  for  their  services, 
and  to  be  paid  out  of  the  treasury.      This  motion  was  agreed  to. 

Mr.  Rutledge— I  move  that  the  question  be  taken  on  these 
%vords,  to  be  paid  out  ofthe  national  treasury. 

Mr.  Hamilton.--.It  has  been  often  asserted,  that  the  interests  cf 
the  genera  and  of  the  state  legislatures,  are  precisely  the  same, 
rh.s  cannot  be  true.  The  views  of  the  governed  are  often  mate- 
riallv  different  from  those  who  govern.  The  scienc  of  policy  is 
Jie  knowledge  of  human  nature.  A  state  government  will  ever 
be  the  rival  power  of  the  general  government.  It  is  therefore  hi-hlv 
improper  that  the  state  legislatures  should  be  the  paymasters  ofthe 
members  ot  the  national  government.  All  political  bodies  love 
power,  and  it  will  often  be  improperly  attained 

Judge  Elsworth— If  we  are  so  exceedingly  jealous  of  state  legis- 
latures, will  they  not  have  reason  to  be  equally  jealous  of  us?  "if 
1  return  to  my  state  and  tell  them,  we  made  such  and  such  regula- 
tions tor  a  general  government,  because  we  dared  not  trust  you 
MTith  any  extensive  powers,  will  they  be  satisfied  .=^  Nay,  will  they 
adopt  your  government?    And  let  it  ever  be  remembered,  tha"^ 
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without  their  approbation  your  government  is  n-jthing  more  than  a 
rope  of  sand. 

Mr.  Wilson. — I  am  not  for  submitting  the  national  government 
to  the  approbation  of  the  state  legislatures.  I  know  that  they  and 
the  state  officers  will  oppose  it.  1  am  for  carrying  it  to  the  people 
of  each  state. 

Mr.  Rutledge's  motion  was  then  put — 4  states  for  the  clause, 
5  against,  2  states  divided.     New- York  divided. 

The  clause,  to  be  ineligible  to  any  office,  &c.,  came  next  to  be 
considered. 

Mr.  Mason  moved  that  after  the  words,  two  years,  be  added, 
and  to  be  of  the  age  of  9.5  years. 

Question  put  and  agreed  to — 7  ayes, — 3  noes.  New-York 
divided. 

Mr.  Gorham, — I  move  that  after  the  vvords,  and  under  the  na- 

lional  government  for  one  year  after  its  expiration,  be  struck  out. 

Mr.  King  for  the  motion.     It  is  impossible  to  carry  the  system 

of  exclusion  so  far ;  and,  in  this  instance,  we  refine  too  much  by 

going  to  Utopian  lengths.     It  is  a  mere  cobweb. 

Mr.  Butler.- — We  have  no  way  of  judging  of  mankind  but  by 
experience.  Look  at  the  history  of  the  government  of  Great  Bri- 
tain, where  there  is  a  very  flimsy  exclusion.  Does  it  not  ruin  their  go- 
vernment? A  man  takes  a  seat  in  parliament  to  get  an  office  for 
liimself  or  friends,  or  both  ;  and  this  is  the  great  source  from  which 
flows  its  great  venality  and  corruption. 

Mr.  Wilson. — I  am  for  striking  out  the  words  moved  for.  Strong 
reasons  must  induce  me  to  disqualify  a  good  man  from  office.  If 
vou  do,  you  give  an  opportunity  to  the  dependent  or  avaricious 
inan  to  fill  it  up,  for  to  them  offices  are  objects  of  desire.  If  we 
admit  there  may  be  cabal  and  intrigue  between  the  executive  and 
legislative  bodies,  the  exclusion  of  one  year  will  not  prevent  the 
effects  of  it.  But  we  ought  to  hold  forth  every  honorable  induce- 
ment for  men  of  abilities  to  enter  the  service  of  the  public.  This 
is  truly  a  republican  principle.  Shall  talents,  which  entitle  a  man 
to  public  reward,  operate  as  a  punishment?  While  a  member  of 
the  legislature,  he  ought  to  be  excluded  from  any  other  office,  but  no 
longer.  Suppose  a  war  breaks  out,  and  a  number  of  your  best  mili- 
tary characters  were  members  j.  must  we  lose  the  benefit  of  their 
services  ?  Had  this  been  the  case  in  the  beginning,  of  the  war, 
•what  would  have  been  our  situation  ?  And  wliat  has  happened, 
may  happen  again. 

Mr.  Madison.  Some  gentlemen  give  too  much  weight,  and 
others  too  little  to  this  subject.  If  you  have  no  exclusive  clause, 
there  may  be  danger  of  creating  offices  or  augmenting  the  stipends, 
of  those  already  created,  in  order  to  gratify  some  members  if  they 
were  not  excluded.  Such  an  instance  has  fallen  within  my  own, 
observation,    I  am  therefore  of  opinion,  that  no  office  ought  to  b.e 
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open  to  a  member,  which  may  be  created  or  augmented  while  he 
IS  in  the  legislature 

Mr.  Mason.  It  seems  as  if  it  was  taken  for  -ranted,  that  all 
offices  will  be  filled  bv  the  executive,  while  1  think  many  will  re- 
main m  the  iixh  of  the  legislature.  In  either  case,  it  is  necessary 
10  shut  the  door  against  corruption.  If  otherwise,  they  may  make 
or  multiply  offices,  in  order  to  fill  them.  Are  -entlemen  in  earnest 
when  they  suppose  that  this  exclusion  will  prevent  the  first  cha- 
racters from  coming  forward?  Are  wc  not  struck  at  seeing 
the  luxury  and  venality  which  has  already  crept  in  amon.^  us  ?  If 
not  checked  we  shall  have  ambassadors  to  every  petty  state  in  Eu 
rope  ;  the  little  republic  of  St  Marino  not  excepted.  We  must  in 
the  present  system  remove  the  temptation.  I  admire  many  parts 
ot  the  lintish  constitution  and  government,  but  I  detest  their  cor 
ruption.  Why  has  the  power  of  the  crown  so  remarkably  increased 
the  last  century  ?  A  stranger,  by  reading  their  laws,  would  sup- 
pose It  considerably  diminished  ;  and  yet,  by  the  sole  power  of  ap- 
pointing the  increased  officers  of  government,  corruption  pervades 
every  town  and  village  in  the  kingdom.  If  such  a  restriction 
should  abridge  the  right  of  election,  it  is  still  necessary,  as  it  will 
prevent  the  people  from  ruining  themselves  :  and  will  n'ot  the  same 
causes  here  produce  the  same  effects  ?  I  consider  this  clause  as 
the  corner  stone  on  which  our  liberties  depend  j  and  if  we  strike  it 
out,  we  are  erecting  a  fabric  for  our  destruction. 

not^h';  .^"l^'r;  7'"  .^«'-'-"Pt;«n  ^^.the  English  government  can- 
not be  applied  to  A.nerica.  This  evil  exists  there,  in  the  venality 
of  their  boroughs:  but  even  this  corruption  has  its  advantage,  as  it 
gu-es  stab,  ity  to  their  government.  W«  do  not  know  whit  the 
eflect  would  be  if  members  of  parliament  were  excluded  from  of- 
?i'I"  ,  ^'^J'^-^^  l^"  7'-k  of  our  liberty  is  the  frequency  of  elec- 
tion>,  and  iheir  grea   danger  is  the  septennial  parliament's. 

Mr.  Hamiltion.  In  all  general  questions  which  become  the  sub- 
jects  of  discussion,  here  are  always  some  trutli^  mixed  with  false- 
hoods. I  coHless  there  is  (langer  wheia  men  are  capable  of  hold- 
ing, two  offices,  fake  mankind  in  general,  they  are  vicious— their 
passions  may  be  operated  upon.  We  have  been  taught  to  reprobate 
the  danger  of  influence  in  the  British  governmeur,  without  duly 
reflecting  how  far  it  was  necessary  to  support  a  good  government: 
Ue  have  taken  up  many  i<]cas  upon  trust,  and  at  last,  pleased 
with  our  own  opinions,  establish  them  as  undoubted  truths  — 
Humes  opinion  of  the  British  constitution  confifms  the  remark 
that  there  IS  always  a  body  of  firm  patriots,  who  often  shake  a  cor- 
rupt administration.  Take  mankind  as  they  are,  and  what  are 
they  governed  by?  Their  passions.  There  may  be  in  every  Gov- 
ernment a  lew  choice  spirits,  who  may  act  from  more  worthy  mo- 
L?'\u  ^'^^\  ^'''''  ''./''^*  ''^  '"PP°^^  iiwnkind  more  honest 

,nH  f  '^if '"*'•  ?""'  prevailing  passions  are  ambition  and  interest; 
and  it  will  ever  be  the  duty  of  a  wise  government  to  avail  itself  of 
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those  passions,  in  order  to  make  them  subservient  to  the  public 
^ood — 'for  these  ever  induce  us  to  action.  Perhaps  a  few  men  in  a 
state,  may,  from  patriotic  motives,  or  to  display  their  talents,  or  to 
reap  the  advantage  of  public  applause,  step  forwardj  but  if  we 
adopt  the  clause  we  destroy  the  motive.  1  am  therefore  against  all 
exclusion  and  refinements,  except  only  this  case;  that  when  a  mem- 
ber takes  his  seat,  he  should  vacate  every  other  office.  It  is  diffi- 
cult to  put  any  exclusive  regulation  into  effect.  We  must  in  some 
dejjree  submit  to  the  inconvenience. 

The  question  was  then  put  for  striking  out — 4  ayes — 4  noes — - 
^  states  divided.     New  York  of  the  number. 

Adjourned  till  to-morrow  morning. 

SATURDAY,  JUNE  23d,  1787. 

Met  pursuant  to  adjournment.     Present  11  states. 

Mr.  Gorham — I  move  that  the  question  which  was  yesterday 
proposed  on  the  clause,  to  be  paid  out  of  the  national  treasury^  be 
-now  put. 

Question  put — 5  ayes — 5  noes — one  state  divided.  So  the 
clause  was  lost. 

Mr.  Pinkney  moved  that  that  part  of  the  clause  which  disqualifies 
^person  from  holding  an  office  in  the  state,  be  expunged,  because 
the  first  and  best  characters  in  a  state  may  thereby  be  deprived  of 
.a  seat  in  the  national  council. 

Mr.  Wilson — I  perceive  that  some  gentlemen  are  of  opinion  to 
give  a  bias  in  favor  of  state  goverrnnents.  This  question  ought  to 
atand  on  the  same  footing. 

Mr.  Sherman — .By  the  conduct  of  some  gentlemen,  we  are  erect- 
:ng  a  kingdom  to  act  against  itself.  The  legislature  ought  to  be 
free  and  unbiassed. 

Question  put  to  strike  out  the  words  moved  for,  and  carried — 8 
uyes,  3  noes. 

Mr.  Madison  then  moved,  that  after  the  word  established^  be 
added,  or  the  emoluments  whereof  shall  have  been  augmented  by 
the  legislature  of  the  United  States,  during  the  time  they  were 
members  thereof,  and  for  one  year  thereafter. 

Mr.  Butler— The  proposed  amendment  does  not  go  far  enough. 
How  easily  may  this  be  evaded.  What  was  the  conduct  of  George 
the  second  to  support  the  pragmatic  sanction?  To  some  of  the  op- 
posers  he  gave  pensions,  others  offices,  and  some,  to  put  them  out 
of  the  house  of  commons,  he  made  lords.  The  great  Montesquieu 
says,  it  is  unwise  to  entrust  persons  with  power,  which  by  being 
abused  operates  to  the  advantage  of  those  entrusted  with  it. 

Governor  Rutledge  was  against  the  proposed  amendment.  No 
person  ought  to  come  to  the  legislature  with  an  eye  to  his  own 
emolument  in  any  shjipe. 

Mr.  Mason — 1  (litter  from  my  colleague  in  his  proposed  amend- 
ment.   Let  me  state  the  practice  in  the  state  where  we  came  from> 
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There  all  ofr.ccrs  are  appointed  bv  the  leKisbture.     Need  f  add 
hat  many  ol  the.r  appointments  We  mo^t  shameful      Nor  'vfll 
the  ctieck  proposed  by  this  amendioLMit  be  s.imri..„f       y/.    ii 
cease  to  be  anv  check  at  all.      It  is  assert.       h-t   it*  Ju  '""" 

m.uU  to  find  men  sufllciently  .uaim:;^;;;^^;:^ ^  t  ^.S 
.nducement  of  emolument.  I  do  believe  ihat^nen  of  ^e.m  wi  ' 
oe  deterred  utdess  possessed  of  ^^reat  virtues.  W.  may  mil  lis 
pease  w.th  the  first  characters  when  destitute  of  vin  ".'  I  sho  d 
.  ...h  he.n  never  to  come  forward.  Kut  if  we  .lo  not  provn  c 
.i;:amst  corruption,  our  .^^overnment  will  soon  be  atanend  n,r 
would  I  wish  to  put  a  man  of  virtue  in  the  way  of  ten  nu  iJn 
Kvasmns  and  caballing  would  evade  the  amendm/nt      ^^  r  ^M 

ThVfel^'  ''■'''  'J  '^'  ''''''''''  ''^^  '^^'  appointment  of  fi  crs 
The  first  three  or  four  vears  we  mi-ht  ^o  on  well  onn,.  '  .  1 
w  at  would  be  the  case  afterward.?  I  wUl -llirth:^  L  H^  te nf 
ment  ou,h    to  be  refused  by  the  p.ople-and  it  w.ll  be  ref^^l^ed 

Mr.  Mad.soM-My  w,sh  ,s  that  the  national  legislature  be  as  un 
corrupt  as  possible.  I  be!:eve  all  public  bodies  .°re  inc  ined  from 
.anous  mot.ves,  to  support  i^  members;  but  it  is  not  always  done 

t  tbe  abdit.er,  of  those  with  whom  they  associate,  may  produce  it 
^i  you  bar  the  door  against  such  attachments,  you  d/prUe  the  '  ' 
vernment  of  us  greatest  strer.gth  and  support?     C  n^you  a'"' 

"^r  '^'  ^""uTT  "'■  '^'  "'*^'"'^*^'-^-'  ^»  'his  be  the  only  induce 
ment,  you  w.ll  find  a  great  inditterency  in  filling  your  le4s S 
body  It  we  expect  to  call  forth  useful  characters!  we  n  us^t  h dd 
ou  allurements;  nor  can  ar,y  great  inconveniency  arise  from  such 
nducemen.s       The  leg.slative  body  must  be  thi  road  to  publ  c 

^n^Tis::;:lel^c:;l::n;:^:;''' '-  ^'•-^-  ^-^^p^  -y  "-'^^hls 
v^u^;u-^tt;~ 

nSl'nf '/*"'.""'•  ,  ^"Pr^'^^"""^^^i""^^'e*--rmed.^  'do  they 
formip  T  .  ?  sf^.^ni;then  the  government  under  which  fhevare 
formed.^  Let  therelore  prete.  ment  be  open  to  all  men.  We  .-efinc 
otherw.se  too  much;  nor  .s  it  possible  we  can  eradicate  the  evi? 
\JL^  r'~^  ^"P'  '^'^  ^'"<-'"J«'^nt  will  be  adopted.  By  he 
last  vote  It  appears  that  the  convention  have  no  apprehension  of 
danger  of  state  appointments.  It  is  equally  imag.^nlyo  appre- 
hend any  from  the  national  government.  That  such  o-Hlce.^will 
have  .ntiuence  m  te  legislature,  I  readily  admit;  butl  vo  Id  no 
herefore  exclude  them      If  any  .11  etfecis  were  to  result  from  if 

thp?rl7*  .,      ^  """Si-^^  T  *"  '''"^  <^'«  ^""'-  "»■  promotion  a-ainsf 
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Mr.  Sliernian — If  we  agree  to  this  amentliiient,  our  good  inten- 
tions may  be  prostrated  by  clianging  offices  to  avoid  or  evade  the 
rule. 

Mr.  Gerry — This  amendment  is  of  great  weight,  and  its  conse- 
quences ought  to  be  well  considered.  At  the  beginning  of  the 
war  we  possessed  more  than  Roman  virtue.  It  appears  to  me  it 
is  now  the  reverse.  We  have  more  land  and  stock-jobbers  than 
any  place  on  earth.  It  appears  to  n\e,  that  we  have  constantly 
endeavored  to  keep  distinct  the  three  great  branches  of  govern- 
ment; but  if  we  agree  to  this  motion,  it  must  be  destroyed  by  ad- 
mitting the  legislators  to  sliare  in  the  executive,  or  to  be  too  much 
iatluenced  by  the  executive,  in  looking  up  to  him  tor  offices. 

Mr.  Madison — This  question  is  certainly  of  much  moment.— 
There  are  great  advantages  in  appointing  such  persons  as  are 
known.  The  choice  otherwise  will  bechance.  liow  will  it  ope- 
rate on  tke  members  themselves?  Will  it  not  be  an  objection  to.. 
become  members  when  they  are  to  be  excluded  from  office?  For 
these  reasons  I  am  for  the  amendment. 

Mr.  Butler — These  reasons  have  no  force.  Characters  fit  for 
offices  will  always  be  known. 

Mr.  Mason — It  is  said  it  is  necessary  to  open  the  door  to  in- 
duce gentlemen  to  come  into  the  legislature.  This  door  is  open,- 
but  not  immediately.  A  seat  in  the  house  will  be  the  field  to  exert 
talents  and  when  to  a  good  purpose  they  will  in  due  time  be  re- 
warded. 

Mr.  Jenifer — Our  senators  are  appointed  for  5  years,  and  they 
can  hold  no  other  office.  This  circumstance  gives  them  the  great- 
est confidence  of  the  people. 

The  question  was  put  on  Mr.  Madison's  amendment,  and  lost 
—•8  noes — 2  ayes — one  state  divided. 

Question  on  the  clause  as  amended  before.  Carried — 8  ayes-^ 
2  noes — one  state  divided. 

The  question  was  next  on  the  latter  part  of  the  clause. 

Mr.  Mason— We  must  retain  this  clause,  otherwise  evasions 
may  be  made.  The  legislature  may  admit  of  resignations  and 
thus  make  members  eligible — places  may  be  promised  at  the  close 
of  their  duration,  and  that  a  dependency  may  be  made. 

Mr.  Gerry.  And  this  actually  has  been  the  case  in  congress  j 
a  member  resigned  to  obtain,  an  appointment,  and  had  it  failed  he 
would  have  resumed  it. 

Mr.  Hamilton.  The  clause  may  be  evaded  many  ways.  Offi- 
ces may  be  held  by  proxy — they  may  be  procured  by  friends,  &c. 

Mr.  Rutledge.  I  admit,  in  some  cases,  it  may  be  evaded  ;  but 
tkisis  no  argument  against  shutting  the  door  as  close  as  possible. 

The  question  was  then  put  on  tiiis  clause,  to  wit:  and  for  the 
space  of  one  year  after  its  expiration — and  negatived.  , 

Then  adjourned  to  Monday  morning. 
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MONDAY,  JUXE  ojti,,  , -8- 

resolve,  now  ^nJer  conslSo.  ^^Ul  T""'''''  '"  ^'^''^  ''^"^^'» 
•ato  ti.e  true  situatio,.  of  the  peon  ej'  h  "'"''""^  ^"  ^"'l"'''-^- 
tl.Hu-e  can  form  no  adeciu^tH  a  ^  .at  Unir^nr*  ''"''"'^ 
will  secure   their  ri-hts  ami    Iibertie>      Ti  •  ^   government 

tyofranlcan.l  fortune  in  Akmc/,;  in  '''''  If  '""''''  ^'^"^''- 
.ler  the  sun,  and  this  is  Hkd^Con^n  J  1^.:^',^""^'^  ""• 
pru ted  uctern lands  re.uain  unsettled      Th,^v^?        »'';'. "nappro- 

i:^^:t.^s!rro:-^^  F 

-tablish  al.  he..dhar.  execJ  i^^^n  '^  ^^l;  '"^?^''  '"tend  to 
<lrew  ,ts  first  rude  institutions  from  the  forests  ^f  ('''  ^^''^'"^ 
with  It  that  of  its  nobilitj.  These  Im  i  ^  n  I  ,  ^^''l*'^.".^'  and 
the  property  of  the  state,  the  crovvn  oV  r  "^  -'"  ^'''"-  '''''"^'^ 
to  jlelcl  to  the  claims  .f  V^t  "  i"h  ,.  ;:ri  ,!o '''"  ""^  '^^''^^^^ 
bled  t!iem  to  assert.  The  com,  nn  "^''^  '"5^  possessions  ena- 
to  form  part  of  the  nat  on^l  TciL  M  '"  ''r  ^""^^^"^Pt.ble 
I.eld,  without  lheMbein,.rleLmer„nm  ■^'  P^'"''^'"^''^'-^  "ere 
under  the  protection  of  the  c'nnvr  J  lo r  nird'i'r"?  '^  ^'""' 
ties,  they  obtained  some  weight  in    I  e  IJ^'id^  "'^  comn.uni- 

such  discordant  .oaterials  bron^h  cL^.a  v  n  '^T'''T'''  *"'""^ 
rable  checks  an.l  balances,  now  so  m u  ^  {  *"P""^'-  ."^^^  admi- 
constitution,took  their  rise  I  Uwil  "',''.  ^f  '^  ""^  ^'^'^'^^ 
original  ?  do  not  suppose  th  ?n  t L  c  ntde  ^r'''^'  ^r'"  ^'''^ 
one  hundred  gentlemeVof  sufticient   orti'm     r^     /  ''"'^ 

ip  and  the  e.^uaiitvof  ot.hers  as  to    ank     o;'  V  t  '  ''"^'^'" 

Have  we  .heir  „„bl,.   „r  pahicL,,     '^     V    , '",r„"„r  «•""=•= 
<ii)en  lo  feiv—The  liifiereiii  rink«  ;.,  il„.  ,  '■  <-ra  oflices  were 

Jte  .ntore.ts  and  P-'iS'J^^i  l^t^  e^^nd^  "i:;';'-^'  T" 
h.s  apply  to  the   free  jcomanry  of^Vn.errca  ^     1^^^^^^^^^  ,5" 

Irum   the  whole.     Our  situation  is   un    'ailed   and      i    In^'"'' 
power,  on  different  grounds,  to  secure  civil  ami  .'pI  rl^    °"'" 

^^^^  wi.en  we  secure"these  we  sec\.re  ev^      t    oA    f  ^n  ^^'^'^  ' 
to  est,bU.h  happiness.     We  cannot  pretenVtinJiTl.;;  Z^;::^ 
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nations  in  their  graniluer  or  power;  nor  is  the  situation  of  any  two 
nations  so  exactly  alike  as  that  tiie  one  can  adopt  the  regulations 
or  government  of  the  other.  If  we  have  any  distinctions  they  may 
be  divided  into  three  classes. 

1.  Professional  men.  2.  Commercial  men.  3.  The  landed  in- 
terest. 

The  latter  is  the  governing  power  of  America,  and  the  other 
two  must  ever  be  dependent  on  them — Will  a  national  govern- 
ment suit  them  ?  No.  The  three  orders  have  necessariallj  a  mix- 
ed interest,  and  in  that  view,  I  repeat  it  again,  the  United  States 
of  America  cotnpose  in  fact  but  one  order.  The  clergy  and  nobili- 
ty of  Great  Britain  can  never  be  adopted  by  us.  Our  government 
must  be  made  suitable  to  the  people,  and  we  are  perhaps  the  only 
people  in  the  world  who  ever  had  sense  enough  to  appoint  delegates 
to  establish  a  general  government.  I  believe  that  the  propositjons 
from  Virginia,  with  some  amendments,  will  satisfy  the  people. 
But  a  general  government  must  not  be  dependent  on  the  state 
governments. 

The  United  States  include  a  territory  of  about  1500  miles  in 
length,  and  in  breadth  about  400;  the  whole  of  which  is  divided 
into  states  and  <listricts.  While  we  were  dependent  on  the 
crown  of  Great  Britain,  it  was  in  contemplation  to  have  formed 
the  whole  into  one;  but  it  was  found  impracticalble.  No  legislature 
could  make  good  laws  for  the  whole,  nor  can  it  now  be  done.  It 
would  necessarily  place  the  power  in  the  hands  of  the  few,  nearest 
the  seat  of  government.  State  governments  must  therefore  re- 
main, if  you  mean  to  prevent  confusion.  The  general  negative 
powers  will  support  the  general  government.  Upon  these  consid- 
erations 1  am  led  to  form  the  second  branch  dillerently  from  the 
leport.  Their  powers  are  important  and  the  number  not  too 
large,  upon  the  j)rinciple  of  proportion.  I  have  considered  the 
subject  with  great  attention  ;  and  I  propose  this  plan  [reads  itj 
and  if  no  better  plan  is  proposed,  1  will  then  move  its  adop- 
tion. 

Mr.  Randolph  moved  that  the  4th  resolve  be  divided,  in  the 
8ame  manner  as  the  3d  resolve. 

Mr.  Gorham  moved  the  question  on  the  first  resolve.  Sixteen 
members  from  one  state  will  certainly  have  greater  weight,  than 
the  same  number  of  members  from  different  states.  We  must 
therefore  depart  from  this  rule  of  appointment  in  some  shape  or 
other — perhaps  on  the  plan  Mr.  Pinckney  has  suggested. 

Mr.  Read.  Some  gentlemen  argue,  that  the  representation 
must  be  determined  according  to  the  weight  of  each  state — That 
we  have  lieretofore  been  partners  in  trade,  in  which  we  all  put  in 
our  respective  proportions  of  stock — That  the  articles  of  our  co- 
partnership were  drawn  in  forming  the  confederation.  And  that 
before  we  make  a  new  co-partnership,  we  must  first  settle  the 
old  business.     But  to  drop  the  allusion — we  find  that  the  grea* 


Juke  25. 


IHE   FKDI-.IIAL    CO.W  ENTIOX  CF  1  78,".  101 


states  have  appropriated  to  tlie:usdvcs  the  common  hntU  in  their 
respecuvo  states.  Ihese  Ia.uk  luvin-h.cn  forleit.d  as  heretofore 
be  on:,Mn;?  to  the  king,  ought  to  be  applied  to  the  discharge  of  our 
public  debts.  Let  this  .still  be  .lune.  and  then  il^oi.  njoase  oro- 
port.on  the  representation,  and  ue  shal!  not  be  jJaloi.s  of  one  an- 
other. A  jeahmsy,  in  a  great  meaM.re,  owing  to  the  public  pro- 
perty appropriated  by  individual  states-atui  which,  as  it  has  been 
gained  by  the  united  power  of  the  conlederdtiun,  ou-ht  to  be  ao- 
propriated  to  the  discharge  of  the  public  debts.  ° 

Mr.  Gorham.  This  motion  has  been  agitated  oRen  in  con-rress- 
and  It  was  ou-ing  to  the  want  of  power,  rather  than  inclination.' 
that  It  was  not  justly  settled.  Great  surrenders  have  been  made 
by  file  great  states,  for  the  benefit  of  the  confeder.ition. 

Mr.  Wilson.  The  question  now  before  us  is,  whether  the 
second  branch  of  the  general  legislature  shall  or  shall  not  be  an 
pointed  by  the  state  legislatures.  In  everv  point  of  view  it  is  an 
important  question.  The  magnitude  of  the  objects  is  indeed  em- 
barrassing. The  great  system  of  Henry  the  IVth  of  Fia-ice,  aided 
by  the  greatest  statesmen,  is  small  when  compared  to  the  fabric 
we  are  now  about  to  erect— in  laying  the  slone  ami«,s  we  may 
injure  the  superstructure;  and  what  will  be  the  consequence  if 
the  corner  stone  should  be  loo.ely  placed.^  It  is  improper  that  the 
state  legislatures  should  liave  the  power  contemplated  to  be  civen 
them.  A  citizen  ot  America  may  be  considered  in  two  points  of 
yievv-as  a  citizen  of  the  general  government,  and  as  a  citizen  of 
the  particular  state,  m  which  he  may  reside.      We  ouoht  to  con- 

I  am  both  a  citizen  of  Pennsylvania  and  of  the  Unitell  .States.     I 
must  therefore  lay  as!de  my  state  connexions  and  act  ft-r  (he   een- 
erai  good  of  tiie  whole.     ^Vc  must  (orget  our  local  habits  and   at- 
tachments.     1  he  general  government  should   not  depend  on  the 
state  governments       Ih.s  ought  to  be  a  leading  distinction  between 
the  one  and  the  other:  nor  ou^ht  th.e  general  gove.  n.nent  to  be  com- 
posed ot  an  assemblage  of  dirterent  ,.tate  governments— We   have 
unanimously  agreed  to  establish  a  ■  eneralgovernmcnt-That  "the 
powers  of  peace,    war,   treaties,  coinage  and   regulating  of  C07n' 
merce,  ought  to  reside  in  that  government.     And  if  ue  reason  in 
this  manner,  we  shall  soon  see  the  impropriety  (d"  admittincr   the 
inter  ercnce  ot  state  governments  into  the  general  government. 
bqualuv  ot  representation   cannot  be   established,  if  the  second 
branc.i  is  elected  by  the  state  legislature.'.     When  we  are  laying 
^he  foundation  of  a  building,  wriich  is   to   last  for   ages,    andf  in 
whicn  millions  are  interested,   it  ought  to  be  well   laid      If  the 
national  government  does  not  act  upon  state  prejudices,   state  dis- 
"nctions  will  be  lost.     I  therefore  mo>e,  i/utt  (he  second  bmnchof 
-t   Ifgislaline  of  (he  national  government  be  elected  by  rlicturs  cho- 
' '.  by  the  people  of  the  United  States. 
■luUge  Elsworth.     1  think  the  second  branrh  of  tho  .general  le- 
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gislature  ouglit  to  be  elected  agreeable  to  the  report.  The  other 
way,  it  is  said,  will  be  more  the  choice  of  the  people — The  one 
mode  is  as  much  so  as  the  other.  No  doubt  every  citizen  of  every 
state  is  interested  in  the  state  governments;  and  elect  him  in  what- 
ever manner  you  please,  whenever  he  takes  a  seat  in  the  general 
government,  it  will  prevail  in  some  shape  or  other.  The  state 
legislatures  are  more  competent  to  make  a  judicious  choice,  than 
the  people  at  large.  Instability  pervades  their  choice.  In  the 
second  branch  of  the  general  government  we  want  wisdom  and 
lirmness.  As  to  balances,  where  nothing  can  be  balanced,  it  is  a 
perfect  Utopian  scheme.  But  still  great  advantages  will  result  in 
having  a  second  branch  endowed  with  the  qualifications  1  have 
mentioned.  Their  weight  and  wisdom  may  check  the  inconsider- 
ate and  hasty  proceedings  of  the  first  branch. 

I  cannot  see  the  force  of  the  reasoning  in  attempting  to  detach 
the  state  governments  from  the  general  government.  In  that  case, 
without  a  standing  army,  you  cannot  support  the  general  govern- 
ment, but  on  tlie  pillars  of  the  state  governments.  Are  the  lar- 
ger states  more  energetic  than  the  smaller?  Massachusetts  cannot 
support  a  government  at  tlie  distance  of  one  hundred  miles  from 
her  capital,  without  an  army;  and  how  long  Virginia  and  Penn- 
sylvania will  support  their  governments  it  is  difficult  to  say. 
Shall  we  proceed  like  unskilful  vvorkmen,  and  make  use  of  timber, 
which  is  too  weak  to  build  a  first  rate  ship?  We  know  that  the 
people  of  the  states  are  strongly  attached  to  tlieir  own  constitu- 
tions. If  you  hold  up  a  system  of  general  government,  destruc- 
tive of  their  constitutional  rights,  they  will  oppose  it.  Some  are 
of  opinion  that  if  we  cannot  form  a  general  government  so  as  to 
destroy  state  governments,  we  ought  at  least  to  balance  the  one 
against  tlie  other.  On  tlie  contrary,  the  only  chance  we  have  to 
support  a  general  government  is  to  draft  it  on  the  state  govern- 
ments. 1  want  to  proceed  on  this  ground,  as  the  safest,  and  1  be- 
lieve no  other  plan  is  practicable.  In  this  way,  and  in  this  way 
only,  can  we  rely  on  the  confidence  and  support  of  the  people. 

Mr.  Johnson.  The  state  governments  must  be  preserved  :  but 
this  motion  leaves  them  at  the  will  and  pleasure  of  the  general  go- 
vernment. 

ivir.  Madison.  I  find  great  differences  of  opinion  in  this  conven- 
tion on  the  clause  now  under  consideration.  Let  us  postpone  it 
in  order  to  take  up  the  8th  resolve,  that  we  may  previously  de- 
termine the  mode  of  representation. 

Mr.  Mason.  All  agree  that  a  more  efficient  government  is  ne- 
cessary. It  is  equ;illv  necessary  to  preserve  tlie  state  govern- 
ments, as  they  oui;i!t  to  h.ave  the  means  of  self-defence.  On  the 
motion  of  Mr.  Wilsoii,  tlie  only  means  they  ought  to  have  would 
be  destroyed. 

The  question  was  put  for  postponing,  in  order  to  take  into  con- 
sideration X\vi  Bth  resolve,  and  lost — seven  noes — four  ayes. 
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Question  on  the  1st  clause  in  the  4th  resolve — nine  states  for — 
two  ai^ainst  it. 

The  ai;e  of  the  senators  (SO  years)  agreed  to. 

Mr.  GiHJiaui  proposed  that  the  senators  be  classed,  and  to  re- 
main four  years  in  oflice  ;  otherwise  n;reat  inconveniences  may 
arise  if  a  dissdlution  siiould  take  place  at  once. 

(Jov.  Randolph.  This  body  must  :\ci  wiili  ririnne<5s.  They  may 
possibly  always  sit — perhaps  to  aid  the  executive.  The  state  *^o- 
vernments  uill  always  attempt  to  counteract  tlic  {general  govern- 
ment. They  ought  to  go  out  in  classes  :  therefore  I  move,  (hat 
(h'n/  go  out  of  office  in  fixed  proportions  of  time,  instead  of  the 
words,  !ievcn  years. 

Mr.  Read  moved  (though  not  seconded)  that  they  ought  to  con- 
tinue in  office  during  good  behavior. 

Mr.  Willianison  inovTd  tliat  they  remain  in  ofTice  for  six  years. 

Mr.  Pinkney.  I  am  for  four  years.  Longer  tunc  would  give 
them  too  great  attachment  to  tlie  states,  where  the  general  go- 
vernment may  reside.  They  may  be  induced,  from  the  proposed 
length  of  time,  to  sell  their  states,  and  become  inhabitants  near 
the  scat  of  government. 

Mr.  Madison.  We  are  proceeding  in  the  same  manner  that 
was  done  when  the  confederation  was  first  formed  Its  original 
draft  v.as  excellent,  but  in  its  progress  and  completion  it  became 
so  insufficient  as  to  give  rise  to  the  present  convention.  By  the 
vote  already  taken,  will  not  the  temper  of  the  state  legislatures 
transfuse  itself  into  the  senate  ?  Do  we  create  a  free  government  ? 

Question  on  Gov.  Randolph's  motion — seven  ayes — three  noes — 
one  divided. 

Motion  to  fix  thf  term  of  senice  at  six  years — five  ayes — five 
noes — one  divided. 

Do.  for  five  years — five  ayes — five  noes — one  divided. 

The  question  for  four  years  was  not  put ;  and  the  conventioa 
adjourned  till  to-morrow  morning. 

TUESDAY,  JUNE  26th,   1787. 

Met  pursuant  to  adjournment.     Present  eleven  states. 

Mr.  Gorham.  My  motion  for  four  years'  continuance,  was  not 
put  yesterday.  I  am  still  of  opinion  that  classes  will  be  necessa- 
ry, but  I  would  alter  the  time.  1  therefore  move  that  the  senators 
be  elected  for  six  years,  and  that  the  rotation  be  triennial. 

Mr.  Pinkney.  [  oppose  the  time,  because  of  too  long  a  continu- 
ance. The  members  will  by  this  means  be  too  long  separated  from 
their  constituents,  and  will  imbibe  attachments  different  from'that 
of  the  state;  nor  is  there  any  danger  that  members,  by  a  shorter 
duration  of  office,  will  not  support  the  interest  of  the  union,  or 
that  the  states  will  oppose  the  general  interest.  The  state  of  South 
Carolina  was  never  opposed  in  principle  to  congress,  nor  thwarted 
•  hfir  views  in  any  rase,  except  in  the  refj'iisitinn  of  money,  and 
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then  only  for  want  of  power  to  comply — for  it  was  found  there  was 
not  money  enough  in  the  state  to  pay  their  requisition. 

Mr.   Read   moved  that  the  term  of  nine  years  be  inserted,  iu 
triennial  rotation. 

Mr.  Madison.  We  are  now  to  determine  whether  the  republi- 
can form  shall  be  the  basis  of  our  government.  I  admit  there  is 
weight  in  the  objection  of  the  gentleoian  from  South  Carolina;  but 
no  plan  can  steer  clear  of  objections.  That  great  powers  are  to  be 
given,  there  is  no  doubt;  and  that  those  powers  may  be  abused  is 
equally  true.  It  is  also  probable  that  members  may  lose  their  at- 
tachments to  the  states  which  sent  them — Yet  the  first  branch  will 
control  them  in  many  of  iheir  abuses.  But  we  are  now  forming  a 
body  on  whose  wisdom  we  mean  to  rely,  and  their  permanency  in 
office  secures  a  proper  field  in  which  they  may  exert  their  firmness 
and  knowledge.  Democratic  communities  may  be  unsteady,  and 
be  led  to  action  by  the  impulse  of  the  moment.  Like  individuals 
they  may  be  sensible  of  their  own  weakness,  and  may  desire  the 
counsels  and  checks  of  friends  to  guard  them  against  the  turbulcn- 
cy  and  weakness  of  unruly  passions.  Such  are  tlie  various  pur- 
suits of  this  life,  that  in  all  civilized  countries,  the  interest  of  a 
community  will  be  divided.  There  will  b  debtors  and  creditors, 
and  an  unequal  possession  of  property,  and  hence  arises  different 
views  and  different  objects  in  government.  This  indeed  is  the 
ground-work  of  aristocracy,  and  we  tind  it  blended  in  every  gov- 
ernment, both  ancient  and  modern.  Even  where  titles  have  sur- 
vived property,  we  discover  the  noble  beggar  haughty  and  assum- 
ing. 

The  man  who  is  possessed  of  wealth,  who  lolls  on  his  sofa  oi 
rolls  in  his  carriage,  cannot  judge  of  the  wants  or  feelings  of  the 
day  laborer.    The  government  we  mean  to  erect  is  intended  to  lasf 
for  ages.     The  landed  interest,   at   present,  is  prevalent;  but  iv 
process  of  time,  when  v/e  approximate  to  the  states  and  kingdoms 
of  Europe;  when  the  number  of  landholders  shall  be  comparative. 
]y  small,  through  the  various  means  of  trade  and  manufactures, 
will  not  the  landed  interest  be  overbalanced  in  future  elections, 
and  unless  wisely  provided  against,  what  will  become  of  your  gov- 
ernment?   In  England,  at  this  day,  if  elections  were  open  to  all 
classes  of  people,  the  property  of  landed  proprietors  would  be  in- 
secure.   An  Agrarian  law  would  soon  take  place.    If  these  obser- 
vations be  just,  our  government  ought  to  secure  the  permanent  in 
terests  of  the  country  against  innovation.     Landholders  ought  to 
have  a  share  in  the  government,  to  support  these  invaluable  inter- 
ests and  to  balance  and  check  the  other.     They  ought  to  be  so  con- 
stituted as  to  protect  the  minority  of  the  opulent  against  the  ma 
jority.     The  senate,  therefore,   ought  to  be  this  body;  and  to  an- 
swer these  purposes,  they  ought  to  have  permanency  and  stability. 
Various  have  been  the  propositions;  but  my  opinion  is,  the  longer 
they  continue  in  office,  the  better  will  these  views  be  answered, 
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Mr.  Sherman.  The  two  objects  of  this  body  arc  permanency 
and  ^:lfety  to  those  who  are  to  be  governed.  A  bad  ^overniuent 
is  the  worse  fur  being  lon^.  Fricioent  elections  give  secorily  and 
even  permanency.  In  Connecticut  we  have  existed  132  years 
•inder  an  annual  government ;  and  as  long  as  a  man  behaves  hira- 
seW'well,  he  is  never  turned  out  of  oflke.  Four  years  to  the  sen- 
ate is  (juite  siiificient.  wh'-n  you  add  to  it  (he  rotation  proposed. 

Mr.  Hamilton.  This  question  has  already  been  considered  in 
several  points  of  view.  We  are  now  forming  a  republican  govern- 
ment. Real  liberty  is  neither  found  in  des|)otism,  or  the  extremes 
of  democracy,  but  in  moderate  governments. 

Those  who  mean  to  form  a  solitl  republican  government,  ought 
to  proceed  to  the  confines  of  another  government.  As  long  as  of- 
fices are  open  to  all  men,  and  no  constitutional  rank  is  established, 
it  is  pure  republicanism.  But  if  we  incline  too  much  to  democra- 
cy, we  shall  soon  shoot  into  a  monarchy.  The  diSerence  of  pro- 
perty is  already  great  amongst  us.  Commerce  and  industry  will 
still  increase  the  disparity.  Your  government  must  meet  this  state 
of  things,  or  combinations  will  in  process  of  lime,  undermine  your 
system.  What  was  the  tribunitial  power  of  Rome.'*  It  was  institu- 
ted by  the  plebians  as  a  guard  against  tiie  patricians.  But  was 
'this  a  sufficient  check?  No — The  only  distinction  which  remained 
at  Rome  was,  at  last,  between  the  rich  and  poor.  The  geritleman 
tronn  Connecticut  forgets  that  the  democratic  body  is  already  se- 
cure in  a  representation.  As  to  Connecticut,  what  were  the  little 
objects  of  their  government  before  the  revolution.''  Colonial  con- 
cerns merely.  They  ought  now  to  act  on  a  more  extended  scale, 
and  dare  they  do  this.-  Dare  tl»ey  collect  the  taxes  and  requisitions 
of  congress:  Such  a  government  may  do  well,  if  they  do  not  tax. 
and  this  is  precisely  their  situation. 

Mr.  Gerry.  It  appears  to  me  that  the  American  people  have 
ihe  greatest  aversion  to  monarchy,  and  the  nearer  our  government 
approaches  to  it,  the  less  chance  have  we  for  their  approbation. — 
Can  gentlemen  suppose  that  the  rep;irted  system  can  be  approved 
<»f  by  them."*  Demagogues  are  the  great  pests  of  our  government, 
and  nave  occasioned  most  of  our  distresses.  If  four  years  are  in 
sufficient,  a  future  convention  may  lengthen  the  time. 

Mr.  Wilson.  The  motion  is  now  for  nine  years,  and  a  triennial 
inon.  Every  nation  attends  (o  its  foreign  intercourse — to  sup- 
it  its  commerce — to  prevent  foreign  contempt  and  to  make  war 
and  peace.  Our  senate  will  be  possessed  of  those  powers,  and 
therefore  ought  to  be  dignified  and  permanent.  What  is  the  rca 
son  that  Great  Britain  does  not  enter  into  a  commercial  treaty 
"with  usr  Because  congress  has  not  the  power  to  enforce  its  obser- 
vance. But  give  them  those  powers,  and  give  them  the  stability 
proposed  by  the  motion,  and  they  will  have  more  permanency  than 
i  monarchial  government.     The  great  objection  of  many  is,  that 
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this  duration  would  give  birth  to  views  inconsistent  with  the  inter- 
ests of  the  union.  This  can  have  no  weiglit,  if  the  triennial  rota- 
lion  is  adopted;  and  this  plan  may  possibly  tend  to  conciliate  the 
Tninds  of  the  members  of  the  convention  on  this  subject,  which 
have  varied  more  than  on  any  other  question. 

The  question  was  then  put  on  Mr.  Read's  motion,  and  lost  8, 
noes — 3  ayes. 

The  question  on  5  years,  and  a  biennial  rotation,  was  carried — 
7  ayes — 4  noes.     New  York  in  the  minority. 

Mr.  Pinkney.  I  move  that  the  clause  for  granting  stipends  be 
striken  out. 

Question  put — 5  ayes — 6  noes. 

On  the  amendment  to  the  question,  to  receive  a  compensation — 
10  ayes — 1  no. 

Judge  Elsworth.  I  move  that  the  words,  out  of  the  national 
treasury,  be  stricken  out,  and  the  words,  the  respective  state  legis- 
latures, be  inserted. 

If  you  ask  the  states  what  is  reasonable,  they  will  comply — but 
if  you  ask  of  them  more  than  is  necessary  to  form  a  good  govern- 
ment, they  will  grant  you  nothing. 

Capt.  Dayton.  The  members  should  be  paid  from  the  general 
treasury,  to  make  them  independent. 

The  question  was  put  on  the  amendment,  and  lost — 5  ayes — 6 
noes. 

Mr.  Mason. — I  make  no  motion,  but  throw  out  for  the  consi- 
deration of  the  convention,  whether  a  person  in  the  second  branch 
ought  not  to  be  qualified  as  to  property  ? 

The  question  was  then  put  on  the  clause,  and  lost — 5  ayes — 6 
noes. 

It  was  moved  to  strike  out  the  clause,  to  be  ineligible  to  any  state 
office^ 

Mr.  Madison. — Congress  heretofore  depended  on  state  interests; 
vve  are  now  going  to  pursue  the  same  plan. 

Mr.  Wilson. — Congress  has  been  ill  managed,  because  particu- 
lar states  controlled  the  union.  In  this  convention,  if  a  proposal 
is  made  promising  independency  to  the  general  government,  before 
We  have  done  with  it,  it  is  so  modified  and  changed  as  to  anmunt 
to  nothing.  In  the  present  case,  the  states  may  say,  although  I 
appoint  you  for  six  years,  yet  if  you  are  against  the  state,  your 
table  will  be  unprovided.  Is  this  the  way  you  are  to  erect  an  in- 
dependent government  ? 

Mr.  Butler. — This  second  branch  I  consider  as  the  aristocratic 
part  of  our  government.:  and  they  must  be  controlled  by  the  states 
or  they  will  be  too  independent. 

Mr.  Pinkney. — The  states  and  general  government  must  stand 
together.  On  this  plan  have  I  acted  throughout  the  whole  of  this 
business.     1  am  therefore  for  expunging  the  clause.     vSuppose  a 
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member  of  tliis  house  was  qualified  to  be  a  state  judge,  must  the 
state  be  prevented  from  makins;  the  appointment. 

Question  |)ut  for  striking  out ;  8  ayes,  3  noes. 

The  5lh  resolve,  lliat  each  hoiiav  /utrc  the  rig/ii  of  originating 
bil/s,  was  taken  into  consideration  and  agreed  to. 

Adjourned  till  to-morrow  morning. 

WEDNESDAY,  JUNE  27lh,   1787. 

Met  pursuant  to  adjournment.     Present  11  states. 

The  Gtli  resolve  was  pctstponeil.  in  order  fo  take  into  ronsidera- 
lion  the  7tli  and  8th  resolves.  The  first  clau!<e  of  the  7th  was  pro- 
posed for  consideration,  which  respected  the  sutfrage  of  each  state 
m  the  first  branch  of  the  legislature. 

[Mr.  Martin,  the  attorney  general  from  Maryland,  spoke  on 
this  subject  upwards  of  three  liours.  As  his  arguments  were  too 
diffuse,  and  in  many  instances  desultory,  it  was  not  possible  to 
trace  him  through  the  whole,  or  to  methodise  Ids  ideas  into  a  sys- 
tematic or  argumentative  arrangement,  I  shall  therefore  onlv  note 
such  points  as  I  conceive  merit  most  particular  mnice.  —  Sccpage.'i 

I    (O  00. J 

The  question  is  important,  (said  Mr.  Martin,)  and  I  have  al- 
ready expressed  my  sentiments  on  the  subject.  My  opinion  is, 
that  the  general  government  ought  to  protect  and  secure  the  state 
governments;  others,  however,  are  of  a  different  sentiment,  and 
reverse  the  ])rinciple. 

The  present  reported  system  is  a  perfect  medley  of  confederated 
aTid  national  government,  wiliiout  example  and  without  precedent. 
Many  who  wish  the  general  government  to  protect  the  state  gov- 
.'rnments,  are  anxious  to  have  the  line  of  jurisdiction  well  drawn 
and  defined,  so  that  they  may  not  clasli.  This  suj^gests  the  neces- 
?ity  of  having  this  line  well  detailed  :  possibly  this  may  be  done. 
If  we  do  this,  the  people  will  be  convinced  that  we  meant  well  to 
the  state  governments;  and  should  there  be  any  defects,  they  will 
trust  a  future  convention  with  the  power  of  making  further  aiJiiend- 
ments. 

A  general  gt)vernment  may  operate  on  individuals  in  cases  of 
general  concern,  and  still  be  federal.  This  distinction  is  with  the 
states,  as  states,  represented  by  the  people  of  those  states.  States 
will  take  care  of  their  internal  police  and  local  concerns.  The 
general  government  has  no  interest,  but  the  protection  of  the 
U'hole.  Every  other  movement  must  fail.  We  are  proceeding,  in 
forming  this  government,  as  if  there  were  no  slate  governments  at 
all.  The  states  must  approve,  or  you  will  have  none  at  all.  I 
have  never  heard  of  a  confederacy  having  two  legi>lative  branches. 
Even  the  celebrated  Mr.  Adam-,  who  talks  so  much  of  checks  and 
balances,  does  not  suppose  it  necessary  in  a  confederacy.  Public 
and  domestic  debts  are  our  great  distress.  The  treaty  between 
Virginia  and  Maryland,  about  the  navigation  of  the  Chesapeake 
i:iJ  Potomac,  is  no  infraction  of  the  confed'Tacy.     The  corner 
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stone  of  a  federal  government  is  equality  of  votes.  States  may 
surrender  this  right ;  bat  if  tney  do,  their  liberties  are  lost.  If  I 
err  on  this  point,  it  is  tlie  error  of  the  head,  not  of  the  heart. 

The  first  principle  of  government  is  founded  on  the  natural 
lights  of  individuals,  and  in  perfect  equality.  Locke,  Vattc!, 
Lord  Somers,  and  Dr.  Priestly,  all  confirm  this  principle.  This 
principle  of  equalitv,  when  applied  to  individuals,  is  lost  in  some 
degree,  when  he  becomes  a  member  of  a  society,  to  which  it  is 
transferred  ;  and  this  society,  by  the  name  of  state  or  kingdom,  is 
with  respect  to  others,  again  on  a  perfect  footing  of  equality  ;  a 
right  to  govern  themselves  as  they  please.  Nor  can  any  other 
state,  of  right,  deprive  them  of  this  equality.  If  such  a  state  con- 
federates, it  is  intended  for  the  good  of  the  whole  ;  and  if  it  again 
confederate,  those  rights  must  be  well  guarded.  Nor  can  any  state 
demand  a  surrender  of  any  of  those  rights  ;  if  it  can,  equality  is 
already  destroyed.  We  must  treat  as  free  states  with  each  other, 
upon  the  same  terms  of  equality  that  men  originally  formed  them- 
selves into  societies.  Vattel,  Rutherford,  and  Locke,  are  united 
in  support  of  the  position,  that  states,  as  to  each  other,  are  in  a  state 
«»f  nature. 

Thus,  say!^  Mr.  Martin,  have  I  travelled  with  the  most  respec- 
table authorities  in  support  of  principles,  all  tending  to  prove  the 
equality  of  independent  states.  This  is  equally  applicable  to  the 
smallest  as  well  as  the  largest  states,  on  the  true  principles  of  reci- 
procity and  political  freedom. 

Unequal  confederacies  can  never  produce  good  effects.  Apply 
this  to  the  Virginia  plan.  Out  of  the  number  90,  Virginia  has  IG 
votes,  Massachusetts  14,  PeJinsylvania  12  ;  in  all  42.  Add  to  this 
a  state  having  four  votes,  and  it  gives  a  majority  in  the  general 
legislature.  Consequently  a  combination  of  these  states  will  go- 
vern the  remaining  nine  or  ten  states.  Where  is  the  safety  and 
independency  of  those  states  ?  Pursue  this  subject  farther.  The 
executive  is  to  be  appointed  by  the  legislature,  and  becomes  the  ex- 
ecutive in  consequence  of  this  undue  influence.  And  hence  flows 
the  appointment  of  all  your  officers,  civil,  military,  and  judicial. 
The  executive  is  also  to  have  a  negative  on  all  laws.  Suppose  the 
possibility  of  a  combination  of  ten  states — he  negatives  a  law — it  is 
totally  lost,  because  those  states  cannot  form  two  thirds  of  the  le- 
gislatures. I  am  v/illing  to  give  up  private  interest  to  the  public 
good  ;  but  I  must  be  satisfied  first  that  it  is  the  public  interest  : 
and  who  can  decide  this  point.''     A  majority  only  of  the  union. 

The  Lacedemonians  insisted,  in  the  amphictionic  council,  to 
exclude  some  of  the  smaller  states  from  a  right  to  vote,  in  order 
that  they  might  tyrannise  over  them.  If  the  plan  now  on  the  table 
■be  adopted,  three  states  in  the  union  have  the  controul,  and  they 
may  make  use  of  their  power  when  they  please. 

If  there  exists  no  separate  interests,  there  is  no  danger  of  an 
equality  of  votQs  j  and  if  thine  be  danger,  the  smaller  states  can- 
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not  yieM.  If  th-*  founihtiou  ol  the  existing  confederaticn  is  well 
laid,  ptivv.Ms  fiiay  l>e  added  Y.txx  may  s.ifi  ly  add  a  tliird  story  to 
a  house  ,\ii«'ie  tUe  ft.uiidiUion  is  «iio<l.  Ki-ad  ihtii  (he  votf-s  and 
pn>ce»*'.'ii)»'s  .»f  coni^ri'Ss  on  formini:  .hi- c  )nlfd<.  rati"!i.  Vii<;iiiia 
only  WIS  .'pno>ed  lo  ihe  principle  ot  efjualitj.  rhesnalUr  Mies 
yivid  d  rislit-**  n  'i  i'>'-  \^^ii^  slutes.  They  »ii\c  up  their  claim  tn 
the  unappropriated  lah<U  with  the  tenderness  of  the  mother  re- 
corded by  S'tl  -nion.  I'hey  >acrificeil  aff^-ctidii  to  the  pr»>servafion 
of  others.'  New-Jt^rse}  and  Mar\l;iiul  rendered  more  e>-ential  ser- 
rices  during  the  war  than  mai.y  of  the  lar^^er  >tate9.  Ihe  partial  re- 
presentation in  coni^ress  is  not  the  cause  of  its  weakiit-sM,  hut  the 
want  of  power,  I  wwuld  not  trunf  u  government  orj^anized  upon 
the  reported  plan,  for  all  the  slaves  of  Carolina,  or  the  horses  and 
oxen  of  Massarhuselt;!.  Price  says,  that  laws  made  by  one  man 
or  a  set  of  men,  and  not  by  common  consent,  is  slavery.  And  it 
'.s  so  when  applied  to  states,  if  you  wive  them  an  unequal  repre- 
sentation. What  are  called  human  feelings,  in  this  instance,  are 
^nly  the  feelings  of  ambition  and  the  lust  of  power. 
Adjourned  till  to-morrow  morning. 

THURSDAY,  JUNE  28th,  1787. 

Met  pursuant  to  adj)urnment.  Mr.  Martin  in  continuation. 
On  federal  grounds,  it  i-.  said,  that  a  minority  will  govern  a  majo 
rity;  but  on  the  Virginia  plan  a  minority  would  (ax  a  majority. 
In  a  federal  government,  a  majority  of  states  must  and  ought  to 
tax.  In  the  local  government  of  states,  counties  may  be  unequal 
— still  numbers,  not  property,  govern.  What  is  the  government 
now  forming,  over  states  or  persons?  As  to  the  latter,  their  rights 
cannot  be  the  object  of  a  g;eneral  government.  These  are  already 
secured  by  their  guardians,  to  state  governments.  The  general 
government  is  therefore  intended  only  to  protect  and  guard  the 
rights  of  the  states  as  states. 

This  general  government,  1  believe,  is  the  first  upon  earth 
■which  gives  checks  against  democracies  or  aristocracies.  The 
only  necessary  check  in  a  general  government  ought  to  be  a  res- 
traint to  prevent  it:s  absorl)in^  tiie  powers  of  the  state  govern- 
ments. Representation  on  federal  principles  can  only  flow  from 
state  societies.  Representation  and  taxation  are  ever  inseparable 
— not  according  to  the  quantum  of  property,  but  the  quantum  of 
freedom. 

Will  the  representatives  of  a  state  forget  state  interests?  The 
mode  of  election  cannot  change  it.  These  prejudices  cannot  be 
eradicated.  Your  general  government  cannot  be  just  or  equal 
upon  the  Virginia  plan,  unless  you  abolish  state  interests.  If  thif» 
cannot  be  done,  you  must  go  back  to  principles  purely  federal. 

On  this  latter  ground,  the  state  legislatures  and  their  constitu- 
ents will  have  no  interests  to  pursue  different  from  the  general 
goyernment,  and  both  will  be  interested   to  support  each  other 
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Under  these  ideas  can  it  be  expected  that  the  people  can  approve 
the  Virginia  plan?  But  it  is  said,  the  people,  not  the  state  legisla- 
tures, will  be  called  upon  for  approbation— with  an  evident  design 
to  separate  the  interest  of  the  governors  from  the  governed.  What 
must  be  the  consequence?  Anarchy  and  confusion.  We  lose  the 
idea  of  the  powers  with  which  we  are  entrusted.  The  legislatures 
must  approve.  By  them  it  must,  on  your  own  plan,  be  laid  be- 
fore the  people.  How  will  such  a  government,  over  so  many 
great  states,  operate?  Wherever  new  settlements  have  been  form- 
ed in  large  slates,  they  immediately  want  to  shake  oft'  their  inde- 
pendency. Why?  Because  the  government  is  too  remote  for  their 
good.     The  people  want  it  nearer  home. 

The  basis  of  all  ancient  and  modern  confederacies  is  the  freedom- 
and  the  independency  of  the  states  composing  it.  The  states 
forming  the  amphictionic  council  were  equal,  though  Lacedemon, 
one  of  the  greatest  states,  attempted  the  exclusion  of  tliree  of  the 
lesser  states  from  this  right.  'I'he  plan  reported,  it  is  true,  only 
intends  to  diminish  those  rights,  not  to  annihilate  them.  It  was  the 
ambition  and  power  of  the  great  Grecian  states  which  atlast  ruined 
their  respectable  council.  The  states  as  societies  are  ever  respect- 
ful. Has  Holland  or  Switzerland  ever  complained  of  the  equality 
of  the  states  which  compose  their  respective  confederacies?  Bern 
and  Zurich  are  larger  than  the  remaining  eleven  cantons — so  of 
many  of  the  states  of  Germany;  and  yet  their  governments  are 
not  complained  of.  Bern  alone  might  usurp  the  whole  power  of 
the  Helvetic  confederacy,  but  she  is  contented  still  with  being 
equal. 

The  admission  of  the  larger  states  into  the  confederation,  on  the 
principles  of  equality,  is  dangerous.  But  on  the  Virginia  system, 
it  is  ruinous  and  destructive.  Still  it  is  the  true  interest  of  all  the 
states  to  confederate.  It  is  their  joint  efforts  which  must  protect 
and  secure  us  from  foreign  danger,  and  give  us  peace  and  harmony 
at  home. 

[Here  Mr.  Martin  entered  into  a  detail  of  the  comparative  pow- 
ers of  each  state,  and  stated  their  probable  weakness  and  stiength.J 

At  the  beginning  of  our  troubles  with  Great  Britain,  the  smaller 
states  were  attempted  to  be  cajoled  to  submit  to  the  views  of  that 
nation,  lest  the  larger  states  should  usurp  their  rights.  W^e  then 
answered  them — your  present  plan  is  slavery,  which,  on  the  re- 
mote prospect  of  a  distant  evil,  we  will  not  submit  to. 

I  would  rather  confederate  with  any  single  state,  than  submit  to 
the  Virginia  plan.  But  we  are  already  confederated,  and  no  pow- 
er on  eartli  can  dissolve  it  but  by  the  consent  o( all  ihe  contracting 
powers — and  four  states,  on  this  floor,  have  already  declared  their 
opposition  to  annihilate  it.  Is  the  old  confederation  dissolved, 
because  some  of  the  states  wisli  a  new  confederation? 

Mr  Lansing — 1  move  that  th;j  word  )iot  be  struck  out  of  the  re- 
solve, and  then  the  questioa  will  stand  on  its  proper  ground — and 
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the  resolution  will  read  thus:  that  the  representation  of  the  first 
branch  be  according  to  the  artichs  of  the  confederation',  and  the 
sense  of  the  convention  on  this  point  wdl  determine  the  question 
of  a  federal  or  national  government. 

Mr.  Madisou — I  an»  a;;aiiist  the  motion.  I  confess  the  neces- 
sity of  harmoni/.iiig,  and  if  it  could  be  shown  that  the  system  is 
unjust  or  unsafe,  [  would  be  against  it.  'I'liere  lias  been  much  fal- 
lacy in  the  arguments  advanced  by  the  gentleman  from  Maryland. 
He' has,  without  adverting  to  many  manifest  disiinctionj.,  consi- 
di-rt'd  conleileracies  and  treaties  as  standinsj  m\  the  s.ime  basis. 
In  the  one.  the  powers  act  collectively,  in  the  other  individually, 
suppose,  for  example,  that  France,  Spain  and  some  o(  the  smaller 
states  in  Europe,  should  treat  on  war  or  peace,  or  on  any  other 
general  concern,  it  would  be  done  on  principles  of  equality;  but  if 
they  v.ere  to  form  a  plan  of  general  government,  would  they  give, 
or  are  the  greater  states  obliged  to  give,  to  the  Ifsser,  the  .-ameand 
equal  legislative  powers?  Surely  not.  They  might  differ  on  this 
point,  but  no  one  can  say  that  the  large  states  were  wrong  in  re- 
fusing this  concession.  Nor  can  the  gentleman's  reasfming  apply 
to  the  present  powers  of  congress;  for  they  may  and  do,  in  some 
cases,  aftect  property,  and  in  case  of  war,  the  lives  of  the  citi/.ens. 
Can  any  of  the  lesser  states  be  endangered  by  an  adequate  repre- 
sentation.- AVhere  is  tlie  probability  of  a  combination.-  \Vhat  the 
inducements:  Where  is  the  similarity  of  customs,  manners  or  re- 
ligion: If  there  possibly  can  be  a  diversity  of  interest,  it  is  the  case 
of  the  three  large  slates.  Their  situation  is  remote,  their  trade 
different.  The  staple  of  Massachusetts  is  fish,  and  the  carrying 
trade— of  Pennsylvania,  wheat  and  Hour — of  \'irginia,  tobacco, 
('an  states  thus  situated  in  trade,  ever  form  such  a  combination.- — 
Ho  we  find  those  combinations  in  the  larger  counties  in  the  differ- 
ent state  governments  to  produce  rivalships.'  Does  not  the  history 
of  the  nations  of  the  earth  verify  it?  Rome  rivalled  Carthage,  and 
could  not  be  satisfied  before  she  was  destroyed.  The  houses  of 
Austria  and  Bourbon  acted  on  the  same  view — and  the  wars  of 
France  and  England  have  been  waged  through  rivalship;  and  let 
me  add,  that  we,  in  a  great  measure:  owe  our  independency  to 
those  national  contendinj;  passions.  France,  through  this  motive, 
joined  us.  She  might,  perhaps,  with  less  expense,  have  induced 
England  to  divide  America  between  them.  In  Greece  tiie  con- 
tention was  ever  between  the  larger  states.  Sparta  agaitist  Athens 
— and  these  again,  occasionally,  against  Thebes,  were  ready  to  de- 
vour each  other.  Germany  presents  the  same  prospects — Prussia 
against  Austria.  Do  the  greater  provinces  in  Holland  endanger 
the  liberties  of  the  lesser?  And  let  me  remark,  that  the  weaker  you 
make  your  confederation,  the  greater  the  danger  to  the  lesser 
states.  They  can  only  be  protected  by  a  strong  federal  govern- 
ment    Those  gentleraea  who  oppose  the  Virginia  plan  do  not  suf- 


3^--  VATES"S  MINUTEa  OF  £JuNE  2€. 

ficiently  analyze  the  subject.     Their  remarks,    in   genera!,  arp 
vague  arid  inc(iiiclusive. 

Captain  Dajton — On  the  discussion  of  this  question  the  fate  of 
the  state  guveriiments  depend. 

Mr.  WiUiamson— If  any  argum?nt  will  admit  of  demonstration^ 
it  is  that  which  declare?,  that  all  men  have  an  equal  right  in  socie- 
ty. Agaifist  this  poeition,  I  have  heard,  as  vet,  no  argument,  and 
I  could  wish  to  hear  what  could  be  said  against  it.  What  is  tyran- 
ny? Repr?se[itatives  of  representatives,  if  you  give  them  tht 
power  of  taxation.  From  equals  take  equals,  and  the  remainder 
is  equal.  What  process  is  to  annihilate  smaller  states,  1  know 
not.  Bat  I  know  it  must  be  tyranny,  if  the  smaller  states  can  tax 
the  greater,  in  order  to  ease  themselves.  A  general  governmeat 
cannoi  exercise  dir.ict  taxation.  Money  must  be  raised  by  div 
•ties  and  imp.JSis,  &c.  and  this  will  operate  equally.  It  is  impossi- 
ble to  tax  according  to  numbers.  Can  a  man  over  the  mountainss 
where  produce  is  a  drug,  pay  equal  with  one  near  the  shore? 

Mr.  Wilson — I  should  be  glad  to  hear  the  gentleman  from  Ma- 
ryland explain  himself  upon  the  remark  of  Old  Sarum,  when  com 
pared  with  the  city  of  London.  This  he  has  allowed  to  be  an 
unjust  proportion;  as  in  the  one  place  one  man  sends  two  members, 
and  in  the  other  one  million  are  represented  by  four  members.  ! 
would  be  glad  to  hear  how  he  applies  this  to  the  larger  and  small 
er  states  in  America:  and  whether  the  borough,  as  a  borough, 
13  represented,  or  the  people  of  t!ie  borough. 

Mr.  Martin  rose  to  explain  —  Individuals,  as  composing  apart 
of  the  whole  of  one  consolidated  government,  are  there  represented^ 
The  further  consideration  of  the  question  was  postponed. 
Mr.  Sherman — [n  society,  the  poor  are  equal  to  the  rich  in 
voting,  although  one  pays  more  than  the  other.  This  arises  from 
an  equal  distribution  of  liberty  amongst  all  ranks?  and  it  is,  on 
the  same  grounds,  secured  to  the  states  in  confederation — for  this 
would  not  even  trust  the  important  powers  to  a  majority  of  the 
states.  Congress  has  too  many  checks,  and  their  powers  are  too 
limited.  A  gentleman  from  New  York  thinks  a  limited  monarchy 
the  best  government,  and  no  state  distinctions.  The  plan  now 
before  us  gives  the  power  to  four  states  to  govern  nine  states.  As 
they  will  have  the  purse,  they  may  raise  troops,  and  can  also  make 
a  king  when  they  please. 

Mr.  Madison.  There  is  danger  in  the  idea  of  the  gentleman 
from  Connecticut.  Unjust  representation  will  ever  produce  it. 
In  the  United  Netherlands,  Holland  governs  the  whole,  although 
she  has  only  one  vote.  The  counties  in  Virginia  are  exceedingly 
disproportionate,  and  yet  the  smaller  has  an  equal  vote  with  the 
greater,  and  no  inconvenience  arises. 

Governor  Franklin  read  some  vemarks,  acknowledging  the  dif- 
•ficulties  of  the  present  subject.  Neither  ancient  or  modern  histo- 
ry, (said  Gov.  Franklin,)  can  give  us  light.     As  a  sparrpw  doefe 
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not  fail  without  divine  permission,  can  we  suppose  that  povern- 
ments  can  be  ciected  without  his  will?  We  shall,  I  am  afraid,  be 
disn;raced  through  little  party  views.  1  move  that  we  have  prayers 
every  morning. 

Adjourned  till  to-morrow  morning. 

FRIDAY,  JUNE  29th  1787. 

Met  pursuant  to  adjournment.     Present  11  states. 

Dr.  Johnson.  As  the  debates  have  hitherto  been  munaf^ed,  they 
mav  be  epun  out  to  an  endless  length.;  and  as  ^entlemen^argue  ou 
ditrerent  grounds,  they  are  equally  conclusive  on  the  points  they 
advance,  but  aftord  no  demonstration  either  wav.  States  arc  po- 
litical societies.  For  whom  are  we  to  form  a  government?  for 
the  people  of  America,  or  for  those  societies.^  Undoubtedly  for 
the  latter.  They  must,  therefore,  have  a  voice  in  the  second 
branch  of  the  2;eneral  ;;overnment,  if  you  mean  to  preserve  their 
existence.  The  people  already  compose  the  first  branch.  This 
mixture  is  proper  and  necessary.  For  we  cannot  form  a  general 
,;^overnment  on  any  other  ground. 

Mr.  Gorham.  I  perceive  no  difficulty  in  supposing  a  union  of 
interest  in  the  different  states.  Massachusetts  formerly  consisted 
of  threp  distinct  provinces— they  have  been  united  into  one,  and 
we  do  not  find  the  least  trace  of  party  distinctions  arising  from 
their  former  separation.  Thus  it  is  that  the  interest  of  the  small- 
er states  will  unite  in  a  general  government.  It  is  thus  they  will 
be  supported.  Jersey,  in  particular,  situated  between  Philadel- 
phia and  New-\()rk,  can  never  become  a  commercial  state.  It 
would  be  her  interest  to  be  divided,  and  part  annexed  to  New- 
Yorkand  part  to  Pennsylvania — or  otherwise  the  whole  to  the 
;-neral  govertmient.  Massachusetts  cannot  long  remain  a  large 
-lite.  Ihe  province  of  Maine  must  soon  become  independent  of 
.er.  Pennsylvania  can  never  become  a  dangerous  state— her 
western  country  must  at  some  period  become  separated  from  her, 
and  conse(iuently  her  power  will  be  diminished.  If  some  states 
will  not  contcderate  on  a  new  plan,  I  will  remain  here,  if  only 
one  state  will  consent  to  confederate  with  us. 

Judge  Elsworth.  I  do  not  despair  but  that  we  shall  be  so  fortu- 
nate as  to  devise  and  adopt  some  good  plan  of  government. 

Judge  Read.  I  would  have  no  objection,  if  the  government  was 
more  national— but  the  proposed  plan  is  jo  great  a  mixture  of  both, 
that  it  is  best  to  drop  it  altogether.  A  state  government  is  in- 
compatible with  a  general  government.  If  it  was  more  national, 
I  would  be  for  a  representation  proportionate  to  population.  The 
plaoof  the  gentleman  from  New-York  is  certainlv  the  best— but 
the  great  evil  is  the  unjust  appropriation  of  the  public  lands.  If 
there  was  but  one  natiooal  government,  we  would  be  all  equally 
interested  o  7  h      j 
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Mr.  Madison.  Some  gentlemen  are  afraid  that  the  plan 
is  not  sufficiently  national,  while  others  apprehend  that  it  is 
too  much  so.  If  this  point  of  representation  was  once  well  fixed, 
we  would  come  nearer  to  one  another  in  sentiment.  The  necessi- 
ty would  then  be  discovered  of  circumscribing  more  effectually 
the  state  governments  and  enlarging  the  bounds  of  the  general 
government.  Some  contend  that  states  are  sovereign^  when  in 
fact  they  are  only  political  societies.  There  is  a  gradation  of 
power  in  all  societies,  from  the  lowest  corporation  to  the  highest 
sovereign.  The  states  never  possessed  the  essential  rights  of  sove- 
reignty. These  were  alvvajs  vested  in  congress.  Their  votii'g, 
as  states,  in  congress,  is  no  evidence  of  sovereignty.  The  state 
of  Maryland  voted  by  counties— did  this  make  the  counties  sove- 
reign? The  states,  at  present,  are  only  great  corporations,  hav- 
ing the  power  (^f  making  by-laws,  and  these  are  effectual  only  if 
they  are  not  contradictory  to  the  general  confederation.  The 
states  onght  to  be  placed  under  control  of  the  general  government — 
at  least  as  much  so  as  they  formerly  were  under  ihe  king  and, 
British  parliament.  The  arguments,  I  observe,  have  taken  a  dif^ 
ferent  turn,  and  I  hope  may  tend  to  convince  all  of  the  necessity 
of  a  strong  energetic  government,  whichvvould  equally  tend  to 
give  energy  to,  and  protect  the  state  governments.  \Vhat  was, 
ihe  origin  of  the  military  establishment  of  Europe?,  It  was  the. 
jealonsy  which  one  state  or  kingdom  entertained  of  another. 
Tills  jealousy  was  always  productive  of  evil.  In  Rome  the  Pat- 
ricians  were  often  obliged  to  excite  a  foreign  war  to  divert  the  at- 
tention of  the  plebians  from  encroaching  on  the  senatorial  rights. 
In  England  and  France,  perhaps  this  jealousy  may  give  energy  to 
their  governments^  and  contribute  to  their  existence.  But  a  state 
of  danger  is  like  a  state  of  war,  and  it  unites  the  various  parts  of 
the  government  to  exertioo.  May  not  our  distractions,  however^ 
invite  danger  from  abroad?  If  the  power  is  not  immediately  deriv- 
ed from  the  people,  in  proportion  to  their  numbers,  we  may  make 
a  paper  confederacy,  but  that  will  be  all.  We  know  the  effects  of 
the  old  confederation,. and  without  a  general  government  this  will 
be  like  the  former. 

Mr.  Hamilton.  The  course  of  my  experience  in  human  affairs 
might  perhaps  restrain  me  from  saying  much  on  this  subject.  I 
shall,  however,  give  birth  to  some  of  the  observations  I  have  made 
during  the  course  of  this  debate.  The  gentleman  from  Maryland 
has  been  at  great  pains  to  establish  positions  which  are  not  denied. 
Many  of  them,  as  drawn  from  the  best  writers  on  government,  are 
become  almost  self-evident  principles.  But  I  doubt  the  propriety 
of  his  application  of  those  principles  in  the  present  discussion. 
He  deduces  from  them  the  necessity  that  states  enterjug  into  a 
confederacy  must  retain  the  equality  of  votes — this  position  can- 
not be  correct-— Facts  plainly  contradict  \t.  The  parliament  of 
Creat  BritiaQ  asserted  a  supremacy  over   the  whole  empire,  and 
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the  celebrated  Judge  Blackstone  labors  for  tlie  Ifgaiity  of  it, 
alxhougli  many  parts  were  not  represented.  This  parliamentary 
power  we  opposed  as  contrary  to  our  colonial  riglUs.  With  that 
exception,  throughout  that  whole  empire,  it  is  submitted  to.  May 
not  the  smaller  and  greater  states  so  modify  their  respective  rights 
as  to  establish  the  general  interest  of  the  whole,  without  adhering 
to  the  right  of  equality?  Strict  representation  is  not  observed  in 
any  of  the  state  governuients.  The  senate  of  New-York  are  cho- 
sen by  persons  of  certain  qualifications,  to  the  exclusion  of  others. 
Tl>e  question,  after  all  is,  is  it  our  interest  in  modifying  this  general 
government  to  sacrifice  individual  rights  to  the  preservation  of  the 
rights  of  an  artijicial  being,  called  states?  There  can  be  no  truer 
principle  than  this — that  every  individual  of  the  community  at 
large  has  an  equal  right  to  the  protection  of  government.  If 
therefore  three  states  contain  a  majority  of  the  inhabitants  of 
America,  ought  they  to  be  governed  by  a  minority?  Would  the 
inhabitants  of  the  great  states  ever  submit  to  this?  If  the  smaller 
states  maintain  this  principle,  through  a  love  of  power,  will  not 
the  larger,  from  the  same  motives,  be  equally  tenacious  to  preserve 
their  power?  They  are  to  surrender  their  rights — for  what?  for 
the  preservation  of  an  artificial  being.  We  propose  a  free  gov- 
ernment— Can  it  be  so,  if  partial  distinctions  are  maintained?  I 
agree  with  the  gentleman  from  Delaware,  that  if  the  state  govern- 
ments are  to  act  in  the  general  government,  itaftbrdsthe  strongest 
reason  for  exclusion.  In  the  state  of  New- York,  five  counties 
form  a  majority  of  representatives,  and  yet  the  government  is  in 
no  danger,  because  the  laws  have  a  general  operation.  The  small 
states  exaggerate  their  danger,  and  on  this  ground  contend  for  an  un- 
proportion  of  power.  But  tiieir  danger  is  increased,  if  the  larger 
states  will  not  submit  to  it.  Where  will  they  form  new  alliances 
for  their  support?  Will  they  do  this  with  foreign  powers?  Foreign* 
ers  are  jealous  of  our  increasing  greatness,  and  would  rejoice  in 
our  distractions.  These  who  have  had  opportunities  of  convers- 
ing with  foreigners  respecting  sovereigns  in  Europe,  have  discov- 
ered in  them  an  anxiety  for  the  preservation  of  our  democratic 
governments,  probably  for  no  other  reason,  but  to  keep  us  weak. 
Unless  your  government  is  respictable — foreigners  will  invade 
your  rigiits;  and  to  maintain  tranriuility  it  must  be  respectable — 
even  to  observe  neutrality  you  most  have  a  strong  governm<'nt. — I 
confess  our  present  situation  is  crificAi.  We  have  just  finished  a 
war  which  has  established  our  independency,  and  loaded  us  with  a 
heavy  debt.  W^e  have  still  every  motive  to  unite  for  our  com- 
mon defence — Our  people  are  disposed  to  have  a  good  government, 
but  this  disposition  may  not  always  prevail.  It  is  difficult  toamenii 
confederations — it  has  been  attempted  in  vain,  and  it  is  perhaps  a 
miracle  that  we  are  now  met. — We  must  therefore  improve  the  op- 
por'u-^iity,  and  render  the  present  system  as  perfect  as  possible. 
Th°ir  p'od  sense,  ai;d  above  all,  the  necessity  of  their  affairs, 
will  induce  the  people  to  adopt  it. 
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Mr.  Pierce.  The  great  difficulty  in  congress  arose  from  the 
mode  of  voting.  Members  spoke  on  the  floor  as  state  advocates, 
and  were  biassed  by  local  advantages.  What  is  federal?  No  more 
than  a  compact  between  states;  and  the  one  heretofore  formed  is 
msufficient.  We  are  now  met  to  remedy  its  defects,  and  our  dif- 
ficulties  are  great,  but  not,  I  hope,  insurmountable.  State  distinc- 
tions must  be  sacrificed  so  far  as  the  general  government  shall  ren- 
der it  necessary — without,  however,  destroying  them  altogether. 
Although  I  am  here  a  representative  from  a  small  state,  I  consider 
myself  as  a  citizen  of  the  United  States,  whose  general  interests 
I  will  always  support. 

Mr.  Gerry.  It  appears  to  me  that  the  states  never  were  inde- 
pendent— they  had  only  corporate  rights.  Confederations  are  a 
mongrel  kind  of  government,  and  the  world  does  not  afford  a  pre- 
cedent to  go  by.  Aristocracy  is  the  worst  kind  of  government,  and 
1  would  sooner  submit  to  a  monarchy.  We  must  have  a  system 
that  will  execute  itself. 

The  question  was  then  put  on  Mr.  Lansing's  motion,  and  lost — 
4  ayes— 6  noes — one  state  divided. 

Question  on  the  clause — 6  ayes — 4  noes — and  one  stale  divided. 

Judge  Elsworth.  I  move  that  the  consideration  of  the  8th  re- 
solve be  postponed.     Carried — 9  ayes — 2  noes. 

I  now  move  the  following  amendment  to  the  resolve — that  in  the 
second  branch  each  state  have  an  equal  vote.  I  confess  that  the  ef- 
fect of  this  motion  is,  to  make  the  general  government  partly  fed- 
eral  and  partly  national.  This  will  secure  tranquility,  and  still 
make  it  etficient;  and  it  will  meet  the  objections  of  the  larger 
states.  In  taxes  they  will  have  a  proportional  weight  in  the  first 
branch  of  the  general  legislature — If  the  great  states  refuse  this 
plan,  we  will  be  forever  separated.  Even  in  the  executive  the  lar- 
ger states  have  ever  had  great  influence-  The  provinces  of  Hol- 
land ever  had  it.  If  all  the  states  are  to  exist  they  must  necessa- 
rily have  an  equal  vote  in  the  general  government.  Small  commu- 
nities when  associating  with  greater,  can  only  be  supported  by 
an  equality  of  votes.  I  have  always  found  in  my  reading  and  ex- 
perience, that  in  all  societies  the  governors  are  ever  gradually  ris- 
ing into  power. 

The  large  states,  although  they  may  not  have  a  common  interest 
for  combination,  yet  they  may  be  partially  attached  to  each  other 
for  mutual  support  and  advancement.  This  can  be  more  easily 
effected  than  the  union  of  the  remaining  small  states  to  check  it  j 
and  ought  we  not  to  regard  antecedent  plighted  faith  to  the  confe- 
deration already  entered  into,  and  by  the  terms  of  it  declared  to 
be  perpetual  ?  And  it  is  not  yet  obvious  to  me  that  the  states  will 
depart  from  this  ground.  When  in  the  hour  of  common  danger 
We  united  as  equals,  shall  it  now  be  urged  by  some  that  we  must 
depart  from  this  principle  when  the  danger  is  over?  Will  the 
world  say  that  this  is  just  ?    We  then  associated  as  free  and  inde- 
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(h.  secfnd  itt  prop?;,',^  ""  ''"'  ^'""^  "P«^^"'^  '!'=  P-P'e.  and 
Mr.  Madison.     I  would  always  exclude  inconsistent  Drinrinl<.t 
tkcuZ^J'f''"  "f  8— ;"-nt.     The  dimcuUj  „"   P;  .Tn ^U 
vir"!  sh^^    "'  S''"'  ""''  ^»'«'i"»--s  insurmountable.    The 
tSt    f  f  8°"""""^."'  >"»  llie  first  which  was  made:  and 

Ser,  I  would  give  the  smaller  states  the  defens    e  Veanons      Zt 
there  is  none  from  that  onirfpr      tk       "*'''^"'"^^  ^\eapons.     But 

couTd^do  it  on  r.rr/;      "  ''"".'^  ^^P'"'"'^^  °"  ^^'^  ^"<^='tion.  if  I 
we  mus[  fail.  ■'■'''""  '""'^  ^'  the  groun.l-v.ork  of  the  new, 

Adjourned  till  to-morrow  morning. 

SATURDAY,  JUNE  30th,   1787. 

Met  pursuant  to  adjournment     Present  11  states. 

:he  ele'cu^i7e""jf  Nw'fJ'^'  'I'  '''''''''  ''  '^'^^^^^  ''  -"te  to 
it^delegates  '^'^""^'"P^^"^'   requesting  the  attendance  of 

Negajived  :  2  ayes,  5  noes,  1  state  dividf«d. 
y  ne  discussion  of  yesterday  resumed. 
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Mr.  Wilson.  The  question  now  before  us  is  of  so  much  conse- 
quence, that  I  cannot  give  it  a  silent  vote.  Gentlemen  have  said, 
that  if  this  amendment  is  not  agreed  to,  a  separation  to  the  north 
of  Pennsylvania  may  be  the  consequence.  This  neither  staggers 
me  in  my  sentiments  or  my  duty.  If  a  minority  should  retuse 
their  assent  to  the  new  plan  of  a  general  government,  and  if  they 
■will  have  their  own  will,  and  without  it,  separate  the  union,  let  it 
be  done  ;  but  we  shall  stand  supported  by  stronger  and  better 
principles.  The  opposition  to  this  plan  is  as  22  to  90,  in  the  gene- 
ral scale — not  quite  a  fourtli  part  of  the  union.  Shall  three  fourths 
of  the  union  surrender  their  rights  for  the  support  of  that  artificial 
being,  called  state  interest  ?  If  we  must  join  issue  I  am  willing. 
I  cannot  consent  that  one  fourth  shall  controul  the  power  of  three 
fourths. 

If  the  motion  is  adopted,  seven  states  will  controul  the  whole, 
and  the  lesser  seven  compose  24  out  of  90.  One  third  must  con- 
troul two  thirds — 24  overrule  66.  For  whom  do  we  form  a  con- 
stitution ;  for  men,  or  for  imaginary  beings  called  states,  a  mere 
metaphysical  distinction  ?  Will  a  regard  to  state  rights  justify  the 
sacrifice  of  the  rights  of  men?  If  we  proceed  on  any  other  founda- 
tion than  the  last,  our  building  will  neither  be  solid  nor  lasting. 
TVeight  and  numbers  is  the  only  true  principle — every  other  is  lo- 
cal, confined,  or  imaginary.  Much  has  been  said  of  the  danger  of 
the  three  larger  states  combining  together  to  give  rise  to  monar- 
chy or  an  aristocracy.  Let  the  probability  of  this  combination  be 
explained,  and  it  will  be  found  that  a  rivalship  rather  than  a  con- 
federacy will  exist  among  them.  Is  there  a  single  point  in  which 
this  interest  coincides  ?  Supposing  that  the  executive  siiould  be 
selected  from  one  of  the  larger  states,  can  the  other  two  be  grati- 
fied ?  Will  not  this  he  a  source  of  jealousy  amongst  them  ;  and 
will  they  not  separately  court  the  interest  of  the  smaller  states,  to 
counteract  the  views  of  a  favorite  rival  ?  How  can  an  aristocracy 
arise  from  this  combination,  more  than  amongst  the  smaller  states? 
On  the  contrary,  the  present  claims  of  the  smaller  states  lead  di- 
rectly to  the  establishment  of  an  aristocracy,  which  is  the  govern- 
ment of  the  few  over  the  many,  and  the  Connecticut  proposal  re- 
moves only  a  small  part  of  the  objection.  There  are  only  two 
kinds  of  bad  governments — the  one  which  does  too  much,  and 
therefore  oppressive,  and  the  other  which  does  too  little,  and  there- 
fore weak.  Congress  partakes  of  the  latter,  and  the  motion  will 
leave  us  in  the  same  situation,  and  as  much  fettered  as  ever  we 
were.  The  people  see  its  weakness,  and  would  be  mortified  in 
seeing  our  inability  to  correct  it. 

The  gentleman  from  Georgia  has  his  doubts  how  to  vote  on  this 
question,  and  wishes  some  qualification  of  it  to  be  made.  I  admit 
there  ought  to  be  some  difference  as  to  the  numbers  in  the  second 
branch  ;  and  perhaps  there  are  other  distinctions  which  could,  with 
propriety,  be  introduced  ;  such,  for  example,  as  the  qualification? 
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of  the  elected,  &c.  However,  if  there  are  leading  principles  in 
the  system  which  we  adopt,  much  mav  be  done  in  the  detail.  We 
all  aim  at  giving  the  general  gDvernment  more  energy.  The  state 
governments  are  necessary  and  valuable.  N<»  liberiv  can  be  ob- 
tained without  them.  On  this  <|uestiun  depends  the  essential  rights 
of  the  general  governnient  ami  of  tlie  peo|)li'. 

Judge  Elsworth.  I  have  the  grcatt'st  respect  for  the  gentleman 
who  spoke  last.  I  respect  his  abilities,  although  1  difter  from  him 
on  many  points.  He  asserts  that  the  general  government  must 
<lepend  on  the  equal  suffrage  of  the  people.  But  will  this  not  put 
it  in  the  power  of  few  states  to  controul  the  rest?  It  is  a  novel 
thing  in  politics  that  the  few  controul  the  many.  In  the  British 
government,  the  few,  as  a  guard,  have  an  equal  share  in  the  go- 
vernment. The  house  of  lords,  although  few  in  number,  and  sit- 
ting in  tlieir  own  right,  have  an  equal  share  in  the  legislature. — 
They  cannot  give  away  the  property  of  the  communirv,  but  they 
can  prevent  the  commons  from  being  too  lavish  in  their  gifts. — 
Where  is  or  was  a  confederation  ever  formed,  where  equality  of 
voices  was  not  a  fundamental  principle."^  Mankind  are  apt  to  go 
from  one  extreme  to  another,  and  because  we  have  found  defects 
in  the  confederation,  must  we  therefore  pull  down  the  whole  fabric, 
foundation  and  all.  in  order  to  erect  a  new  building  totally  differ- 
ent from  it  ,vvithout  retaining  any  of  its  materials?  What  are  its 
defects?  It  is  said  equality  of  votes  has  embarrassed  us.  But 
how  ?  Would  the  real  evils  of  our  situation  have  been  cured,  had 
this  not  been  the  case  r  Would  the  proposed  amendment  on  the 
Virginia  plan,  as  to  representation,  have  relieved  us?  I  fancy  not. 
Khode  Island  has  been  often  quoted  as  a  small  state,  and  by  iU 
refusal  once  defeated  the  grant  of  the  impost.  Whether  she  ww 
rinht  in  so  doing  is  not  the  question  ;  but  waa  it  a  federal  requisi- 
tion ?  And  if  it  was  not,  she  did  not,  in  this  instance,  defeat -« 
federal  measure. 

Ifthe  larger  states  seek  security,they  have  it  fully  in  the  first 
branch  af  the  general  government.  But  can  we  turn  the  tables  and 
say  that  the  lesser  states  are  equally  secure?  In  commercial  regula- 
tions they  will  unite.  If  policy  should  recjuire  free  ports,  they 
would  be  found  at  Boston,  Phila'delphia  and  Alexandria.  In  the 
disposition  of  lucrative  offices  they  would  unite.  But  1  ask  no  sur- 
render of  any  of  the  rights  of  the  great  states,  nor  do  I  plead  dures>i 
in  the  makers  of  the  old  confederation,  nor  suppose  tiiey  soothed 
the  danger,  in  order  to  resume  their  rights  when  the  danger  was 
over.  No;  small  states  must  possess  the  power  of  self-defence  or 
be  ruined.  Will  any  one  say  there  is  no  diversity  of  interests  in 
the  states?  And  if  there  is,  should  not  those  interests  be  guarded 
and  secured?  But  if  there  is  none,  then  the  large  states  have 
nothing  to  apprehend  from  an  equality  of  rights.  And  let  it  be 
remembered,  that  these  remarks  are  not  the  result  of  partial  or  lo 
cal  views.  The  state  I  represent  is  respecfabh*,  and  in  impor- 
tance holds  a  middle  rank. 
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Mr.  Madison.  Notwithstanding  the  admirable  find  close  rea- 
soning of  the  gentleman  who  spoke  last,  I  am  not  yet  convinced 
that  my  former  remarks  are  not  well  founded.  I  apprehend  he  is 
mistaken  as  to  the  fact  on  which  he  builds  one  of  his  arguments. 
He  supposes  that  equality  of  votes  is  the  principle  on  which  all 
confederacies  are  formed — thatofLycia,  so  justly  applauded  by 
the  celebrated  Montesquieu,  was  difterent.  He  also  appeals  to 
our  good  faith  for  the  observance  of  the  confederacy.  We  know 
we  have  found  one  inadequate  to  the  purposes  for  which  it  was 
made — Why  then  adhere  to  a  system  which  is  proved  to  be  so  re- 
markably defective?  I  have  impeached  a  number  of  states  for  the 
infraction  of  the  confederation,  and  I  have  not  even  spared  my 
own  state,  nor  can  I  justly  spare  his.  Did  not  Connecticut  refuse 
her  compliance  to  the  federal  requisition?  Has  she  paid,  for  the 
two  last  years,  any  money  into  the  continental  treasury?  And 
does  this  look  like  government,  or  the  observance  of  a  solemn 
compact  ?  Experience  shows  that  the  confederation  is  radically 
defective,  and  we  must  in  a  new  national  government,  guard 
against  those  defects.  Although  the  large  states  in  the  first  branch 
have  weight  proportionate  to  their  population,  yet  as  the  smaller 
states  have  an  equal  vote  in  the  second  branch,  they  will  be  able  to 
control  and  leave  the  larger  without  any  essential  benefit.  As 
peculiar  powers  are  intended  to  be  granted  to  the  second  branch, 
such  as  the  negativing  state  laws,  &c.  unless  the  larger  states 
have  a  proportionate  weight  in  the  representation,  they  cannot  be 
■more  secure. 

Judge  Elsworth.  My  state  has  always  been  strictly  federal,, 
and  I  can  with  confidence  appeal  to  your  excellency  [the  president^ 
for  the  truth  of  it,  during  the  war.  The  muster-rolls  will  show  that 
she  had  more  troops  in  the  field  than  even  the  state  of  Virginia. 
We  strained  every  nerve  to  raise  them  ;  and  we  neither  spared 
money  or  exertions  to  complete  our  quotas.  This  extraordinary 
exertion  has  greatly  distressed  and  impoverished  us,  and  it  has  ac- 
cumulated our  state  debts — We  feel  the  ctfects  of  it  ev?n  to  this 
day.  But  we  defy  any  gentleman  to  show  that  we  ever  refused  a 
federal  requisition.  We  are  constantly  exerting  ourselves  to  draw- 
money  from  the  pockets  of  our  citizens,  as  fast  as  it  comes  in  ;  and 
it  is  the  ardent  wish  of  the  state  to  strengthen  the  federal  govern- 
ment. If  she  has  proved  delinquent  through  inability  only,  it  is 
not  more  than  others  have  been,  without  the  same  excuse. 

Mr.  Sherman.  I  acknowledge  there  have  been  failures  in  com 
plying  with  the  federal  requisition.  Many  states  have  been  de- 
fective, and  the  object  of  our  convention  is  to  amend  these  defects. 
Col.  Davie.  1  have  great  objection  to  the  Virginia  plan  as  to 
the  manner  the  second  branch  is  to  be  formed.  It  is  impractica- 
ble. The  number  may,  in  time,  amount  to  two  or  three  hundred. 
This  body  is  too  large  for  the  purposes  for  which  we  intend  to 
o-onstitute  it.     I  shall  vote  for  the  amendment.     Some  intend  a 
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compromise.  This  has  been  hintc.l  bv  a  member  from  Pennsylva 
nia,  but  It  still  has  its  difticalties.  rhe  members  will  have  their 
loral  prejud:ces.  The  i)reservati(.n  of  the  state  societies,  must  be 
the  object  ot  the  general  government.  It  has  been  asserted  that 
we  were  one  m  war,  and  one  in  peace,  .^uch  we  were  as  states  ; 
but  every  treaty  must  be  the  law  of  the  land  as  it  aflocts  indivi- 
duals. The  formation  of  the  second  branch,  as  it  is  intended  bv 
The  motion,  IS  aNo  objectionable.  We  are  going  the  same  round 
with  the  old  confederation— No  plan  yet  presents  sufficient  checks 
to  a  tumultuary  assembly,  and  there  is  none  therefore  which  vet 
.satisfies  me.  "^ 

Mr.  Wilson.  On  the  present  motion  it  was  not  proper  to  pro- 
pose another  plan.  1  think  the  second  branch  ought  not  to  be  nu- 
merous. I  will  propose  an  expedient— Let  there  be  one  member 
for  every  100,0U0  souls,  and  the  smallest  states  not  le^s  than  one 
member  each.  This  would  give  about  twenty-six  members.  I 
make  this  proposal,  not  because  1  belong  to  a  largo  state,  but  ir 
order  to  pull  down  a  rotten  house,  and  lay  a  foundation  for  a  new 
building.  To  give  additional  weight  to  an  old  building  is  to  hasten 
Its  rum.  " 

Gov.  Franklin.  The  smaller  states,  by  this  motion,  would 
have  the  power  of  giving  away  the  money  of  the  greater  stales. 
1  here  ought  to  be  some  difference  between  the  first  and  second 
branches.  Many  expedients  have  been  proposed,  and  I  am  sorry 
to  remark,  without  effect.  A  joiner,  when  he  wants  to  fit  two 
boards,  takes  vf\  with  his  plane,  the  uneven  parts  from  each  side, 
and  thus  they  fit.  Let  us  do  the  same-we  are  all  met  to  do 
something. 

1  shall  propose  an  expedient  :  Let  the  senate  be  elected  by  the 
states  equallv-Di  all  acts  of  sovereignty  and  authority,  let  the 
votes  be  equally  taken-the  same  in  the  appointment  of  all  officers. 
and  salaries  ;  but  in  passinsr  of  laws,  each  state  shall  have  a  ri<^ht 
of  suffrage  in  proportion  to  the  sums  they  respectively  contribule. 
Amongst  merchants,  where  a  ship  has  many  owners,  her  destina- 
tionis  deterniined  in  that  proportion.  I  have  been  one  of  the 
imnisters  to  France  from  this  country  during  the  war,  and  wc 
should  have  been  very  glad,  if  they  would  have  permitted  us  a 
vote  in  the  distribution  of  tiie  money  to  carry  on  i!»e  war. 

Mr.  Martin.  Mr.  Wilson's  motion  or  plan  would  amount  U 
nearly  the  same  kind  of  inequality. 

Mr.  Kin^.  The  Connecticut  motion  contains  all  the  vices  of 
the  old  confederation.  It  supposes  an  imaginary  evil— the  slave- 
ry of  the  state  governments.  And  should  this  convention  adopt 
»tie  motion,  our  business  here  is  at  an  end. 

Capt.  Dayton.  Declamation  has  been  substituted  for  argument. 
Have  gentlemen  shewn,  or  mu^t  we  believe  it,  because  it  is  said» 
that  one  of  the  evils  of  the  old  confederation,  was  unequal  repre- 
=en  aimnr  We,  as  distinct  societies,  entered  into  the  compact^ 
V\  III  you  now  undermine  the  thirteen  pillars  that  support  it  ?        ' 
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Mr.  Martin.  If  we  cannot  confederate  on  just  principles,  I 
will  never  confederate  in  any  other  manner. 

Mr.  Madison.  I  will  not  answer  for  supporting  chimerial  ob- 
jects— but  has  experience  evinced  anj'  good  in  the  old  confedera- 
tion ?  I  know  it  never  can  answer,  and  I  have  therefore  made  use 
of  bold  language  against  it.  I  do  assert,  that  a  national  senate, 
elected  and  paid  by  the  people,  will  have  no  more  efficiency  than 
congress  ;  for  the  states  will  usurp  the  general  government.  I 
mean,  however,  to  preserve  the  state  rights  with  the  same  care,  as 
1  would  trials  by  jury  ;  and  I  am  willing  to  go  as  far  as  my  honor- 
able colleague. 

Mr.  Bedford.  That  all  the  states  at  present  are  equally  sove- 
reign and  independent,  has  been  asserted  from  every  (juarterof  this 
house.  Our  deliberations  here  are  a  confirmation  of  the  position  ; 
and  I  may  add  to  it,  that  each  of  them  act  from  interested,  and 
many  from  ambitious  motives.  Look  at  the  votes  which  have  been 
given  on  the  floor  of  this  house,  and  it  will  be  found  that  their 
numbers,  wealth  and  local  views,  have  actuated  their  determina- 
tions J  and  that  the  larger  states  proceed  as  if  our  eyes  were  alrea- 
dy perfectly  blinded.  Impartiality,  with  them,  is  already  out  of 
the  question — the  reported  plan  is  their  political  creed,  and  they 
support  it  right  or  wrong.  Even  the  diminutive  state  of  Georgia 
has  an  eye  to  her  future  wealth  and  greatness — South  Carolina, 
pufled  up  with  the  possession  of  her  wealth  and  negroes,  and  North 
Carolina,  are  all,  from  different  views,  united  with  the  great 
states.  And  these  latter,  although  it  is  said  they  can  never,  from 
interested  views,  form  a  coalition,  we  find  closely  united  in  one 
scheme  of  interest  and  ambition,  notwithstanding  they  endeavor 
to  amuse  us  with  the  purity  of  their  principles  and  the  rectitude 
of  their  intentions,  in  asserting  that  the  general  government  must 
be  drawn  from  an  equal  representation  of  the  people.  Pretences 
to  support  ambition  are  never  wanting.  Their  cry  is,  where  is 
the  danger  ?  and  they  insist  that  although  the  powers  of  the  general 
government  will  be  increased,  yet  it  will  be  for  the  good  of  the 
whole  ;  and  although  the  three  great  states  form  nearly  a  majority 
of  the  people  of  America,  they  never  will  hurt  or  injure  the  lesser 
states.  /  do  not,  gentlemen,  trust  you.  If  you  possess  the  power, 
the  abuse  of  it  could  not  be  checked  ;  and  what  then  would  pre- 
vent you  from  exercising  it  to  our  destruction  ?  You  gravely  al- 
lege that  there  is  no  danger  of  combination,  and  triumphantly  ask, 
how  could  combinations  be  effected  r  "  The  large  states,"  you 
say,  "all  differ  in  productions  and  commerce;  and  experience 
shews  that  instead  of  combinations,  they  would  be  rivals,  and 
counteract  the  views  of  one  another."  This,  1  repeat,  is  language 
calculated  only  to  amuse  us.  Yes,  sir,  the  larger  states  will  be 
rivals,  but  not  against  each  other — they  will  be  rivals  against  the 
rest  of  the  states.     But  it  is  urged  that  such  a  govarnmcnt  would 
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suit  the  people,  and  that  its  principles  are  equitable  and  just.  H,.„ 
often  has  this  argument  been  refuted,  when  applied  to  a  federal 
i^overnmerit.  The  small  states  never  can  a-ree  to  the  VinMnia 
plan  ;  and  why  then  is  it  still  urged  ?  But  it  is  said  that  it  is* not 
expected  that  the  state  governments  will  approve  tlie  proposed 
system,  and  that  this  house  must  directly  carrv  it  to  thi;  people 
for  thfir  approbation  !  Is  it  come  to  this,  then,  that  the  sivord 
must  decide  this  controversy,  and  that  the  horrors  of  war  must  be 
idded  to  tlie  rest  of  our  misfortune>  ?  But  what  have  the  people 
already  said  .'  '*  We  tind  the  confederation  defective— 'o,  and 
give  additional  powers  to  the  confederation— give  to  it  theunposts 
regulation  of  trade,  power  to  collect  the  taxes,  and  the  means  to 
discharge  our  foreign  and  domestic  debts." 

Can  we  not  then,  as  their  delegates,  agree  upon  these  points?  As 
'heir  embassadors,  can  we  not  clearly  grant  those  powers?  Why 
ihen  when  we  are  met,  must  entire,  distinct  and  new  grounds  be 
taken,  and  a  government,  of  which  the  people  liad  no  idea,  be 
instituted?  And  are  we  to  be  told,  if  we  wont  agree  to  it,  it  is'  the 
last  moment  of  our  deliberations?  I  say,  it  is  indeed  the  last  mo- 
ment, it  we  do  agree  to  this  assumption  of  power.  The  states 
will  never  again  be  entrapped  into  a  measure  like  this.  The 
people  will  say  the  S7?ia// states  would  confederate,  and  grant  fur- 
ther powers  to  congress;  but  you,  the  large  states,  would  not. 
Then  the  fault  will  be  yours,  and  all  the  nations  of  the  earth  will 
justify  us.  But  what  is  to  become  of  our  public  debts  if  we  dis- 
solve the  union?  Where  is  your  plighted  faith?  Will  you  crush 
the  smaller  states,  or  must  they  be  left  unmolested?  Sooner  than 
be  ruined,  there  -dve  foreign  powers  tvho  imll  take  us  by  the  hand. 

I  say  not  this  to  threaten  or  intimidate,  but  that  we  should  re- 
flect seriously  before  we  ait.  If  we  once  leave  this  floor,  anil 
solemnly  renounce  your  new  project,  what  will  be  the  conse- 
quence: \..u  will  annihilate  your  federal  government,  and  ruia 
must  stare  you  in  the  face.  Let  us  then  do  what  is  in  our  power— 
arnendand  enlarge  the  confederation,  but  not  alter  the  federal  system. 
Ihe  people  expect  this,  and  no  more.  We  all  agree  in  the  ne- 
cessity of  a  more  efficient  government— and  cannot  this  be  done? 
Although  my  state  is  small,  I  know  and  respect  its  rights,  as  much, 
at  least  as  those  who  have  the  honor  to  represent  any  of  the  lar^-er 
states.  '= 

Judge  Klsworth.  I  am  asked  by  my  honorable  friend  from 
Massachusetts,  whether  by  entering  into  a  national  government, 
I_  will  not  equally  participate  in  national  security?  I  confess  1 
siiould;  but  I  want  domestic  happiness,  as  well  as  general  security. 
A  general  government  will  never  grant  me  this,  as  it  cannot  know 
my  wants  or  relieve  my  distress.  .My  state  is  onlv  as  one  out  of 
thirteen.  Can  they  the  general  government,  gratify  my  wishes? 
-^ly  happiness  depends  as  much  on  the  existence  of  my  state  gov- 
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ernment,  as  a  new  born  infant  depends  upon  its  mother  for  nour- 
ishment.    If  this  is  not  an  answer,  I  have  no  other  to  give. 

Mr.  King.  I  am  in  sentiment  with  those  who  wish  the  preser- 
vation of  state  governments;  but  the  general  goverment  may  be  so 
constituted  as  to  effect  it.  Let  the  constitution  we  are"  about 
forming  be  considpred  as  a  commission  under  which  the  general 
government  shall  ret,  and  as  such  it  will  be  the  guardian  of  the 
state  rights.  The  rights  of  Scotland  are  secure  from  all  danger 
and  encroachments,  although  in  the  parliament  she  has  a  small 
representation.  May  not  this  be  done  in  our  general  governments 
Since  I  am  up,  I  am  concerned  for  what  fell  from  the  gentleman 
from  Delaware—"  Take  a  foreign  power  by  the  han(P^!  I  am 
sorry  he  mentioned  it,  and  I  hope  he  is  able  to  excuse  it  to  him- 
self on  the  score  of  passsion.  Whatever  may  be  my  distress,  I 
never  will  court  a  foreign  power  to  assist  in  releaving  myself 
from  it. 

Adjourned  till  Monday  next. 

MONDAY,  JULY  2d,  1787. 

Met  pursuant  to  adjournment.     Present  11  states. 

The  question  was  (hen  put  on  Mr.  Elsworth's  motion.  5  ayes— 
5  noes — one  state  divided.  So  the  question,  as  to  the  amendmentr 
was  lost. 

Mr.  Pinkney — As  a  professional  man,  I  might  say,  that  there  is 
ao  weight  in  the  argument  adduced  in  favor  of  the  motion  on 
%vhich  we  were  divided;  but  candor  obliges  me  to  own,  that  equal- 
ity of  suffrage  in  the  states  is  wrong.  Prejudices  will  prevail,  and 
they  have  an  equal  weight  in  the  larger  as  in  the  smaller  states.—- 
There  is  a  solid  distinction  as  to  interest  between  the  southern 
and  northern  states.  To  destroy  the  ill  effects  thereof,  I  renew 
the  motion  which  I  made  in  the  early  stage  of  this  business.  \_See 
the  plan,  page  4^.^ 

Gen.  Pinkney  moved  for  a  select  committee,  to  take  into  con- 
sideratioii  both  branches  of  the  legislature. 

Mr,  ^lartin — It  is  again  attempted  to  compromise.  You  must 
give  each  state  an  equal  suffrage,  or  our  business  is  at  an  end. 

Mr.  Sherman — It  seems  we  have  got  to  a  point,  that  we  cannot 
move  one  way  or  the  other.  Such  a  committee  is  necessary  to  set 
us  right. 

Mr.  Morris — The  two  branches,  so  equally  poised,  cannot  have 
iheir  due  weight.  It  is  confessed,  on  all  hands,  that  the  second 
branch  ought  to  be  a  check  on  the  first;  for  without  its  having  this 
effect  it  is  perfectly  useless.  The  first  branch,  originating  from  the 
people,  will  ever  be  subject  to  precipitancy,  changeability  and  ex- 
cess. Experience  evinces  the  truth  of  this  remark  without  having 
recourse  to  reading.  This  can  only  be  checked  by  ability  and 
virtue  in  the  second- branch.  On  your  present  system,  canyoi*  sup- 
pose that  one  branch  will  possess  it  more  than  the  others?  The  se- 
cond branch  ought  to  be  composed  of  men  of  great  and  established 
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propertj-.c;j aristocracy.  Men,  who  from  pride  will  support  con- 
sistency and  permanency;  and  to  make  them  completely  indepen- 
dent they  must  be  chosen  for  life,  or  thev  will  be  a  useless  body 
Such  ananstocratic  body  will  keep  down  Uie  turbi.lency  of  democ- 
racy. But  if  you  elect  them  for  a  shorter  period,  they  will  be  only 
a  name,  and  we  had  better  be  without  them.  Thus  constituted  I 
■   :  0  they  will  shew  us  the  weight  of  aristocracy.  ' 

History  proves,  I  admit,  that  the  men  of  lar-e  property  will 
itnrnily  endeavor  to  establish  tyranny.  How  then  shall  we 
rd  off  this  evil?  Give  them  the  second  branch,  and  you  secure 
:ir  weight  for  the  pnbHc  good.  They  become  responsible  for 
M-  conduct,  and  this  lust  of  power  wfll  ever  be  checked  by  the 
democratic  branch,  and  thus  form  a  stability  in  your  government 
But  It  we  continue  changing  our  measures  by  the  breadth  of  de- 
mocracy, who  will  confide  in  our  engagements?  Who  will  trust 
us.  Ask  any  person  whether  he  reposes  any  confidence  in  the  eo. 
vernment  ot  congress,  or  that  of  the  state  of  Pennsylvania—he  will 
reacily  answer  you,  no.  Ask  him  the  reason,  and  he  will  tell 
you,  It  IS  because  he  has  no  confidence  in  their  stability 

Vou  intend  also  that  the  second  branch  shall  be  incapable  of 
hoiding  any  office  in  the  general  government.  It  is  a  dangerous 
expedient.  They  ought  to  have  every  inducement  to  be  interested 
in  your  government.  Deprive  them  of  this  right,  and  thev  will 
become  inattentive  to  your  welfare.  The  wealthy  will  ever  exist- 
and  you  never  can  be  safe  unless  you  gratify  them  as  a  body,  in 
he  pursuit  of  honor  and  profit-  Prevent  them  by  positive  institu- 
tions, and  they  will  proceed  in  some  left-handed  way.  A  son  may 
want  a  place-you  mean  to  prevent  him  from  promotion.  They 
are  not  to  be  paid  for  their  services^  they  wiliin  some  way  pay 
theniselves;  nor  is  it  in  your  power  to  prevent  it  It  is  good  polf. 
cy  that  men  of  property  be  collected  in  one  body,  togive  them  one 
common  influence  in  your  government.  Let  vacancies  be  filled 
up  as  they  happen,  by  the  executive.  Besides  it  is  of  little  con- 
sequence, on  this  plan,  whether  the  states  are  equally  represented 
or  not.  If  the  state  governments  have  the  division  of  many  of  the 
loaves  and  fishes,  and  the  general  government  few,  it  cannot  exist. 
Ihis  senate  would  be  one  of  the  baubles  of  the  general  government. 
It  you  choose  them  for  seven  years,  whether  chosen  by  the  neople 
or  the  states,-  whether  by  equal  suffrage  or  in  any  other  proportion, 
how  will  they  be  a  check?  They  will  still  have  local  ancTstate  pre- 
judices. A  government  by  compact  is  no  government  at  all.  You 
may  as  well  go  back  to  your  congressional  federal  government, 
vvnere,  in  the  character  of  ambassadors,  they  may  form  treaties 
lor  each  sf.ifo  •         •' 


I  avow  myself  the  advocate  of  a  strong  government,  still  I  ad 
mit  that  the  influence  of  the  rich  must  be  guarded;  and  a  pure  de- 
mocrau^  ,3  equally  oppressive  to  the  lower  orders  of  the  tomrauni- 
V     iftis  remark  zs  iounded  on  the  ^experience  of  history.    We 
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area  commercial  people,  and  as  such  will  be  obliged  to  engage  in 
European  politics.  Local  government  cannot  apply  to  the  general 
government.  These  latter  remarks  I  throw  out  only  for  the  con- 
sideration of  the  committee  who  are  to  be  appointed. 

Gov.  Randolph— I  am  in  favor  of  appointing  a  committee;  but 
considering  the  warmth  exhibited  in  debate  on  Saturday,  I  have, 
I  confess,  no  great  hopes  that  any  good  will  arise  from  it.  Cannot 
a  remedy  be  devised?  If  there  is  danger  to  the  lesser  states,  from 
an  unequal  representation  in  the  second  branch,  may  not  a  check 
be  found  in  the  appointment  of  one  executive,  by  electing  him,  by 
an  equality  of  state  votes?  He  must  have  the  right  of  interposing 
between  the  two  branches,  and  this  might  give  a  reasonable  secu- 
rity to  the  smaller  states.  Not  one  of  the  lesser  states  can  exist 
by  itself;  and  a  dissolution  of  the  confederation,  I  confess,  would 
produce  conventions,  as  well  in  the  larger  as  in  the  smaller  states. 
The  principle  of  self-preservation  induces  me  to  seek  for  a  govern- 
ment that  will  be  stable  and  secure. 

Mr.  Strong  moved  to  refer  the  7th  resolve  to  the  same  committee. 

Mr.  Wilson — I  do  not  approve  of  the  motion  for  a  committee. 
I  also  object  to  the  mode  of  its  appointment — a  small  committee  is 
the  best. 

Mr.  Lansing — I  shall  not  oppose  the  appointment,  but  I  expect 
no  good  from  it. 

Mr.  Madison — I  have  observed  that  committees  only  delay  bu- 
siness; and  if  you  appoint  one  from  each  state,  we  shall  have  in  it 
the  whole  force  of  state  prejudices.  The  great  difficulty  is  to  con- 
quer former  opinions.  The  motion  of  the  gentleman  from  South 
Carolina  can  be  as  well  decided  here  as  in  committee. 

Mr.  Gerry — The  world  at  large  expect  something  from  us.  If 
we  do  nothing,  it  appears  to  me  we  must  have  war  and  confusionf 
for  the  old  confederation  would  be  at  an  end.  Let  us  see  if  no  con- 
cession can  be  made.  Accommodation  is  absolutely  necessary, 
and  defects  may  be  amended  by  a  future  convention. 

The  motion  was  then  put  to  appoint  a  committee  on  the  8th  re- 
solve, and  so  much  of  the  7th  as  was  not  agreed  to.  Carried— 9* 
states  against  2. 

And,  by  ballot,  the  following  members  were  appointed: 
Massachusetts,     Mr.  Gerry.        Maryland,        Mr.  Marttn. 
Connecticut,        Mr.  Elsworth.    Virginia,  Mr.  Mason. 

New  York,  Mr.  Yates,         N.  Carolina,    Mr.  Davie. 

New  Jersey,        Mr.  Patterson,  S.  Carolina,     Mr.  Rutledge. 
Pennsylvania,       Mr.  Franklin.    Georgia,  Mr.  Baldwin. 

Delaware,  Mr.  Bedford. 

The  convention  then  adjourned  to  Thursday,  the  5th  of  July, 

TUESDAY,  JULY  3d,  1787. 

The  grand  committee  met.  Mr.  Gerry  was  chosen  chairman. 
The  committee  proceeded  to  consider  in  what  manner  they  should 
discharge  the  business  with  which  they  were  eotrusted.    By  the 
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proceeding;  in  the  convention  thev  were  so  onuallv  divided  on  thp 
.mportar.t  .,ue*tu,n  ot  representation  in  the  tL  oLlcl^tC  Z 
dea  ot  a  councd,ato.T  adjustment  must  have  been  in  c on  emnU 
nono  the  house  .n  the  appointment  of  this  committee.  bS 
how  to  effect  this  salutary  purpose  was  the  c,uesfion.  .Many  of 
the  members,  impressed  witli  the  utility  of  a  -eneral  -ov.  rnmL? 
connected  with  it  the  indispensible  nec^essUy^  a  ^Ce  ation 
Irom  the  states  accor^///?^  /« //,r,V  «,/,„/,..    '. ;.      ripusentation 


:  V  -'-    uu..>,,i-.isioie  necessity   o{  a   renresen 

Irom  the  states  accorduif;  to  their  number,  'and  wealth:  uhi"o  oth 
^rs.  equally  tenacious  of  the  rights  of  the  states,  wou Id  a  .i  oi 
no  other  representation  but  such  as  was  strictly  Meral  Tj! 
or  words,  e.juahtij  of  ^^ufrage.  This  brought  'on  a  d  cus  i  m  oj 
M.e  principles  on  which  the  liouse  had  divuled,  and  a  I  n.  v  r" 
capitulation  of  the  arguments  advance.l  in  the  house  in  '"^Z^ 
these  opposite  propositions.  As  I  had  not  openly  explE  rnv 
sentiments  on  any  former  occasion  on  this  question,  but  ons Lnt^ 
ly  .n  giving  my  vote,  shoived  my  attachment  to  the  national  Tov 
:X1^  -/^''-'/'-c.>/e.,  /  took  this  occasion  to  '^^^i^^::' 

These  remarks  gave  rise  to  a  motion  of  Dr.  Franklin,  which  af- 
ter  some  mod.hcat.on  was  agreed  to,  and  made  the  bisis  of  the 
following  report  of  the  committee.  ^^^ 

The  committee  to  whom  was  referred  the  eighth  resolutinn    m 
ported    from  the    committee   of  the  whole  hof ,'     nd    so  much 

That  the  subsequent  propositions  be  recommended  to  the  conven 
:ion    on  condition  that  both  shall  be  generally  adopted 

That  in  the  first   branch  of  the  le.rislatiire   e-lrh  nf  tk^  c*  * 
now    in  the  union    be  allowe<I  one  membt'^oVTvery^o  OOO   " 
habitants,  ot  the  descnpiu.n  reported  in  the  seventh  r^olition  of 
T.lie  committee  of  the  whole  house.     That  each  sta  p    nn?  . 'L?- 
ing  that  number,  shall  be  allowed  one  member  '  ""^""■ 

•  ^''Jl^^'i"'  "".'"«  "'  apportioning  money,and  for  fixinr.  sala- 
nes  of  he  officers  ot  government  of  the  United  States,  sha"f  ori '? 
ginate  in  the  first  branch  of  the  legislature,  and  stiT'not  b  a  f  '- 
od  or  amended  by  the  second  branch;  and  that  no  money  shall  be 
drawn  from  the  public  treasury,  but  in  pursuance  of  appropriations 
to  be  originated  in  the  first  branch.  ^*^    ^ 

That  m  the  second  branch   of  the  legislature,  eaoh  state  shall 
have  a7i  equal  vote.  "«<^  o/.u« 

THURSDAY,  JULY  5th,  1787. 
WM  read"''"^"^  **"  adjournment.     The  report  of  the  committee 

.•h£?fgro;ndlr'  '"   ^"  "P'^"^'-'"'^  °^  the  principles  on 
M.-.  Gerry,  the  chairman,  explained  the  principles. 
Mr.  Martin.     The  one  represeaUUoQ  is  proposed  as  an  einedi 

ent  for  tlie  adopUon  of  the  other.  ^  ^^^' 
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Mr.  Wilson.     The  Committee  has  exceeded  theirpowers. 

Mr.  Martin  proposed  to  take  the  question  on  the  whole  of 
•  he  report. 

Mr.  Wilson.  I  do  not  choose  to  take  a  leap  in  the  dark.  I 
aave  a  right  to  call  for  a  division  oi  the  question  on  each  distinct 
proposition. 

Mr.  Madison.  I  restrain  nijseif  from  animadverting  on  the 
report,  from  the  respect  I  bear  to  the  members  of  the  committee. 
But  I  must  confess  I  see  nothinjr  of  concession  in  it. 

The  originating  money  bills  is  no  concession  on  the  part  of  the 
smaller  states,  for  if  seven  states  in  the  second  branch  should  want 
such  a  bill,  their  interest  in  the  first  branch  will  prevail  to  bring  it 
forward.     It  is  nothing  more  than  a  nominal  privilege. 

The  second  branch,  small  in  number,  and  well  connected,  will 
ever  prevail.  The  power  of  regulating  trade,  imposts,  treaties, 
&c.,  are  more  essential  to  the  communitv  than  raising  money,  and 
•10  provision  is  made  for  those  in  the  report.  We  are  driven  to  an 
unhappy  dilemma.  Two  thirds  of  the  inhabitants  of  the  union  are 
to  please  the  remaining  one  third  by  sacrificing  their  essential 
rights. 

When  we  satisfy  the  majority  of  the  people  in  securing  their 
rights,  we  have  nothing  to  fear ;  in  any  other  way,  every  thing. 
The  smaller  states,  I  hope  will  at  last  see  their  true  and  real  in- 
terest. And  1  hope  that  the  warmth  of  the  gentleman  from  Dela- 
ware will  never  induce  him  to  yield  to  his  own  suggestion  of  seek- 
ing for  foreign  aid. 


[At  this  period  (June  5,  1787,)  Messrs.  Yates  and  Lansing  left 
the  convention,  and  the  remainder  of  the  session  was  employed  to 
complete  the  constitution  on  the  principles  already  adopted.] 
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Letter  Jrom  the  honorable  Robkrt  Yates,  and  the  honorable  John 
Lr.xsiNo,7(/7j.  esquires,  to  the  Govertior  of  Neiu  York,  contain- 
ing their  reasons  for  not  subscribing  to  the  Federal  Constitution. 
Sir,  We  do  ourselves  the  honor  to  advise  your  excellency,  that 

in  pursuance  to  concurrent  r.-solutions  of  the  honorable  senate  and  asseiiibly.  »e 
..ave,  together  with  Mr.  Ha.n.lton,  attended  the  convention,  appointed  lor  revising 
'fie  artK-les  of  conferferatK.  aijuul  reporting  amendments  to  the  sjtnie 

If  is  with  the  sheerest  concern  we  observe,  that,  in  the  prosecution  of  the  impor- 
•ant  objects  ot  our  mission,  we  have  been  reduced  to  Uie  disaLo-eeable  alternative 
of  either  exceeding  Uie  powers  delegate.l  to  us,  and  giving  assent  to  measures  which 
ve  conceive  destructive  to  the  political  happiness  of  the  citizens  of  the  United  States 
or  opposing  our  opinions  to  that  of  a  body  of  respectable  men,  to  whom  those  ciU^ 
/ens  had  given  the  luost  unequivocal  proofs  of  confidence—Thus  circumstanced 
nnder  these  impressions,  to  have  hesitated,  would  have  been  to  be  culpable-  we 
fherefot;e,  gave  the  principles  of  the  constitution,  which  has  received  the  suncUon  of 
a  majority  ot  the  convention,  our  decided  and  unreserved  dissent-  but  we  must 
candidly  confess,  that  we  should  liave  been  equally  opposed  to  anr  svstem  howev- 
er modified,  which  had  in  object  the  consolidation  of  the  United  States  'into  one 
government 

\\e  beg  leave,  briefly,  to  state  some  cogent  reasons,  which,  among  other-:  influ- 
enced us  to  decide  against  a  consolidation  of  the  state.  These  aie  reducible  into 
two  heads. 

1st.  T!ie  limited  and  well-defined  powei-s  under  which  we  acted,  and  which 
could  not,  on  any  possible  construction,  embrace  an  idea  of  such  magnitude,  as  to 
assent  to  a  general  constitution,  in  subversion  of  that  of  tlie  state. 

2d.  A  conviction  of  the  impracticability  of  establishing  a  general  government 
pervading  every  part  of  the    United  States,  and   extending  essential  benefits  to 

Our  powers  were  explicit,  and  confined  to  the  sole  and  express  purpose  of  revis- 
ing the  artic  es  of  conleder.ition,  and  reporting  such  alterations  and  provisions 
therein,  as  should  render  the  federal  constitution  adequate  to  the  exi-encies  of 
government,  and  the  preservation  of  the  union. 

From  Uiese  expressions  we  were  led  to  believe,  Uiat  a  system  of  consolidated 
government  could  not  in  the  remotest  degree,  have  been  in  contemplation  of  tlie 
legislature  of  this  state  >  for  that  so  important  a  trust,  as  the  adopting  measures 
which  tended  to  deprive  the  sUte  government  of  its  most  essential  rights  of  sover- 
eignty, and  to  ;.Iac.:  it  in  a  dependent  situation,  could  not  have  been  confided  by 
implication ;  and  the  circumstance,  tliat  tlie  acts  of  the  convention  were  to  receive 
a  state  approbation  in  the  last  resort,  forcibly  corroborated  the  opinion,  Uiat  our 
powers  could  not  invoke  the  subNersion  of  a  constitution,  which  being  immediately 
derived  from  the  people,  could  only  be  abolished  by  their  express  consent,  and  not 
by  a  legislature,  possessing  authority  vested  in  them  for  its  preservation.  Nor 
could  we  suppose,  that  il  it  had  been  the  intention  of  the  legislature,  to  abrogate 
the  existing  confederation,  they  would,  in  such  pointed  terms,  have  directed  the  at- 
tention of  tlieir  delegates  to  tlie  revision  and  amendment  of  it,  in  total  exclusion  of 
every  other  idea. 

lieasomng  in  this  manner,  we  were  of  opinion,  that  the  leading  feature  of  every 
wncndment,  ought  to  be  the  preser\ation  of  the  individual  states,  in  their  uncon- 
trouled  constitutional  rights,  and  that  in  reserving  these,  a  mode  might  have  been 
devised  of  granting  to  the  confederacy,  the  monies  arising  from  a  general  system  of 
revenue;  the  power  of  regulating  commerce,  and  enforcing  the  obsenance  of  for- 
eiTO  treaties,  and  other  necessary  matters  of  less  moment 

Exclusive  of  our  objections  originating  from  the  want  of  power,  we  entertained  an 
opmion,  that  a  general  goveniment,  however  guarded  by  declarations  of  rights  or 
cauuonarj-  provisions,  must  unavoidably,  in  a  sliort  time,  be  productive  of  the  des- 
ti-uction  of  the  civil  liberty  of  such  citizens  who  could  be  effectually  coei-ce-d  by  it; 
by  reason  ot  the  extensive  territory-  of  the  United  Stales,  the  disjiersed  situation  of 
«s  inhabitants,  and  tlie  insuperable  difliculty  of  controuling  or  counteracting  the 
▼lews  of  a  set  ot  men  (however  unconsliiulional  and  oppressive  their  acts  midi"  be) 
.possessed  01  aU  the  powers  of  government;  and  who  frcra  their  remoteness  from 
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their  constituents  and  necessary  permanency  of  oflBce,  could  not  be  supposed  to  be 
unitormly  actuated  by  an  attention  to  their  weltare  and  happiness;  that  hovever 
wise  and  energetic  the  principles  of  the  general  government  might  be,  the  extreme- 
ties  of  tlie  United  States  could  not  be  kept  in  due  submission  and  obedience  to  its 
its  laws,  at  the  distance  of  many  hundred  miles  from  the  seat  of  government;  that 
if  the>  general  legislature  was  composed  of  so  numerous  a  body  of  men,  as  to  repre- 
sent the  interest  of  all  the  inhabitants  of  the  United  States,  in  the  usual  aud  true 
ideas  of  representation,  theexpence  of  supporting  it  would  become  intolerably  bur- 
some;  and  that  if  a  few  only  were  vested  with  a  power  of  legislation,  the  interests  of 
a  great  majority  of  the  inhabitants  of  the  United  St^j' ^  must  necessarily  be  un- 
known; or  if  known,  even  in  the  first  stages  of  the  op-rations  of  tlie  new  govern- 
ment, unattended  to. 

These  reasons  were,  in  our  opinion,  conclusive  against  any  system  of  consolidated 
government:  to  that  recommended  by  the  convention,  we  suppose  most  of  them, 
very  forcibly  apply. 

It  is  not  our  intention  to  pursue  this  subject  farther,  than  merely  to  explain  our 
conduct  in  the  discharge  of  the  (rust  which  the  honorable  the  legislature  reposed  in 
us. — Interested,  however,  as  we  are,  in  common  with  our  fellow  citizens,  in  the  re- 
sult, we  cannot  forbear  to  declare,  that  we  have  the  strongest  apprehensions,  that  a. 
government  so  organized,  as  that  recommended  by  the  convention,  cannot  aftbrd 
that  security  to  equal  and  permanent  liberty,  which  we  wished  to  make  an  invaria- 
ble object  of  our  pursuit. 

We  were  not  present  at  the  completion  of  the  new  constitution;  but  before  wc- 
left  the  convention,  its  principles  were  so  well  established,  as  to  convince  us,  that  no 
alteration  was  to  be  expected  to  conform  it  to  our  ideas  of  expediency  and  safety. — 
A  persuasion,  that  our  further  attendence  would  be  fiuitless  and  unavailing,  render- 
ed us  less  solicitous  to  return. 

We  have  thus  explained  our  motives  for  opposing  the  adoption  of  the  national  conr 
stitution,  which  we  conceived  it  oui-  duty  to  communicate  to  your  e.\cellency,  to  be 
submitted  to  the  consideration  of  the  honorable  legislatm-e. 

We  have  the  honor  to  be,  with  the  greatest  respect,  your  excellency's  most  obe- 
dient and  very  humble  servants,  ROBERT  YATES, 

JOHN  LANSING,  Jan. 

His  Excellency  Governor  Clinton. 

A  Letter  of  his  excellency  Edmvsd  Randolph,  Esq.  on  the  Federal 
ConUitution,  addressed  to  the  honorable  the  Speaker  of  the  House 
of  Delegates,  Virginia,  Richmond,  Oct.  10,  1787. 

Sir,  The  constitution,  which  I  enclosed  to  the  general  assembly 

in  a  late  official  letter,  appears  without  my  signature.  This  circumstance,  although 
trivial  in  its  own  nature,  has  been  rendeicd  rather  important  to  myself  at  least,  by 
being  misunderstood  by  some,  and  misrepresented  by  others. — As  I  disdain  to  con- 
ceal the  reasons  for  withholding  my  subscription,  I  have  always  been,  still  am,  and 
ever  shall  be,  ready  to  proclaim  them  to  the  world .  To  the  legislature,  therefore, 
by  whom  I  was  deputed  to  the  federal  convention,  I  beg  leave  now  to  address  them; 
affecting  no  indifference  to  public  opinion,  but  resolved  not  to  court  it  by  an  unmanly 
sacrifice  of  my  own  judgment. 

As  this  explauation  will  involve  a  summary,  but  general  review  of  our  federal  sit- 
uation, you  will  pardon  me,  I  trust  although  1  should  transgress  the  usual  bounds 
of  a  letter. 

Before  my  departure  for  the  convention,  I  believed,  that  the  confederation  was 
not  so  eminently  detective,  as  it  had  been  supposed.  But  after  I  had  entered  into  a 
free  communication  with  those  who  were  best  informed  of  the  condition  and  interest 
of  each  state;  after  I  had  compared  the  intelligence  derived  from  thera,  with  the 
properties  which  ought  to  characterise  the  government  of  our  union,  I  became  per- 
suaded, that  the  confederation  was  destitute  of  every  energy,  which  a  constitution  of 
the  United  States  ought  to  possess. 

For  the  objects  proposed,  by  its  institution  were,  that  it  should  be  a  shield  against 
foreign  hostility,  and  a  firm  resort  against  domestic  commotion:  tliat  it  should  chert- 
ish.  trade,  and  promote  tte  prosperity  of  the  sU\tes  under  its  cwc. 
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Jer'  t'lZlZ'T::^::^:^:]:^  «•■  -'•  t—t  -io"-     S^ere  experience 

condemiif.l  tl...  l.n,>,.  ,.r  i       "'^"s'^'f'  "nicli   daikin  tlie  iiiture  prospect,  have 

ation  '*■  '''^S™"^"^"'-  »nJ  of  safety  under  U.e  auspice,  ot'tJ.e  confeder- 

tain  i^  Konv  the  ,?f '''''■''  ^^'  "^^'^'"^^'"'y  tc-Mimon.ls  of  its  inability  to  n.aiu- 
cro",",.S™;  ',£.>.:  If;  '"^^'^°""^''f.«he  states,  to  .kfeial  congress  aV-.,ins,  eu- 
»m.su™.r,e  n.^^^^  ;°  ''•^.*^'"  by  recjuisitions  supplies  to  the  federal 

.he  pa?n  cnlar  Snce.  I  if'"'*  T"""  '  '''•'"  ""'  ""^'"1"  «"  enumeration  of 
con,Us,.  .hrsu'p^orof'the"  sert^^nf  '°^'  °""  ~Lrance  a,...  the  records  of 

LenJdutie  T^tt"  Hon  Pe^^n'''^^' '"'^ 'r^^'"""  "^l'-^"''"'  ''i'''^^"'""  '« 
but  unexageerate  I  narralMe  of  ,1?  ^'*"'^^  f"  congress,  1  appeal,  for  a  gloomy, 

lave  sustaKyth^h-luVrof  life  rte?  *''"''  ""'^  '^'"''   '''^"^'-  ^'^  •'''I'P'-". 

the^ttoTl"'LS''Sv?  sTrl  ■^'•'>-.ff '^'l  ''^  ^^  i'°";-t  --J  to  conchule  that 
exists,  and  will  ^SX\^  the'n    nM  "^'  "*  • '  ^'  f  ^''"'"'  '^  '"!?«  '"'^  ^''^'  «=«"•-'«-'"" io-^ 
which  cannot  be  vHlbree,.  ;'',,?''  •'"''„  ""'''''"'  'P'"'="'^  '^'°"'  ""-'  ^^"'^  ^""'•'=-- 
If  w.»  Pvn„>-     -.k    ""^^'^S"  '"  ""-T  lull  array  of  terror. 

discovered  tirth^i;roT,S"  '""^  '-^^o^  the  several  states,  it  is  in..nedi:..elv 
deeplv  affect  pubUcdL^Kr?'  '?  ""1""\"''^^  ^* «  '  =''*"<^"ons  in  many  cases,  which 
oration  does  nCnermft  co^n'  . ^t" ^""T^^  ^H"  ^"•^'-  ''°^^^'^^'-  °''  "-e  eonfed- 
altJ.ough  ev  .iTntJv  le,  .c,^df f^o  '°,'"'^'"^^-'^>'  "'"«  ''^'.'^'^'^  and  such  an  authority, 
article?  be  as  uJi^^J  [  t  nnl  ,  n  .'i^i''?  .'  """"°'  "■'"'""'  •■•'^'•■"'°"  "f^he  s<cond 
eracy  hould  bTdoome.l  to  be  nl  ^H  P'^""™'^"''"'  '''^'  '''^  ^'^•■«'  "'"^e  confed- 
check  otFences  aSr  b;s  law   P'"  '&^^"''°  ^^  f^.-O'"  its  wretched  irapotency  to 

ev^e:'S.?::;S':::rS.^i:::-..l-;-^  «f  a^ess.  A^er  a  war  shall  be  in- 
unproductive,  and  fellacous  I'wo  .tses  will  1'"?  "^  '"""•-^'  -/"  «S-"  P'""^'-' 
sequence.  <^-'use3  will  aiwaj  s  conspire  to  this  banelul  con- 

bias'scd^'b;  frcoeSn-'Id'^^^^'^.^'^n'  h'"''  ''•''"^^  »''  ""-^"  '-J'-*-"  ^0"^,  un. 
proportionate  contXtlons  je.Xus^s  I^.'S  !^^f  .""""•^'='«">  "^f -«^«"  states  boun.l  to- 
chill  the  ardor,  if  thev  .lo  not  111  ^  *"*f'"='°"s  naturally  arise,  which  at  least 
indeed,  that  bv'  one  s^d.tn  i.nnnl.  murmurs  of  the  whole.      I  do  not  fo,-et 

thrown  into  aUiun  ; S^^u'I'i  \irirt;^"*  '  ■'  """"'T^  '"'"''''''  ^^^  '^'<^" 
marched  to  the  field  on' the  meVriJit  en^t"  ''of'"""^'  "'  ^'n  "■  °"[  "™'" 
ai-j-ie  Irom  a  contest   thus  si^naliywl  hT  .  "^^''^ress.      But  ought  we  to 

a  Same  shall  be  he.  eLf.e  k  n^.He  t  "  '  "^T""''*^  °'^'"  ''^^'''  "'"'  »^°''ten  as 
«ew  them,  as  the"  t'^be  filM  b^Ls";"^  "''^'"'""  ^''^  ^"  '^"'-  '^«--'  ^  - 
.omp"£;c:';'hh''tlYitfo"' ''f'"'r''.  ^"•^---.  i-k-  «I.ose.  Mhxh  prev<.,.t  , 
of  the  serWcr,  of  3  a  l"  it  hT?:"'- ''■  '"''''',  "'".  '^'^'"'''  ^^  American  republic 
ledge,  as  I  alwavs  sl^l     ,h!     .  "^IP"'"  "''"  •''^-''  '*^-  a<'a'°"l>It,  and  acknow- 

WhVntisi^me^^bS  U,a  m  Z,rbl  ""'"':='' ,-PP°'t  o'"  a '"'••='-' S"^'"'"""^'''- 
are  not  habituated  to  mliKrv  ovn.^^^^  '""*'  languish;    il.ai  the*- 

that  the  necss  .y  of  h^Z^  in^ltdf-e^  ''"  '■'^""'■,  "  ^'"""7  '""^'P""'^'  »'"' 
pence  llu-  beyond  tLrif  .7,1  stmerfSh-  "*"'^  .letacbmen.s,  ca.r.es  the  et- 
caotion.  tnlistraetts— This  resource  ought  to  be  adopted   Ntitli 

coMlajISJed  "Mr'h '"f '•'  k''"\5^^  -'JU-tions  for  money  will  «ot  be  more 
them  a  0  be  de;  the  ni.  Jon  ."'"  -''".T''  *^f''  ^""''^  P''*--''*^*  -'"'  ••'-^'"t  '" 
unsatisfied  .le^ds  a^Z  2  f "'•.'''?  cfl  ^^'  ^ ''  •  "'''^  ."''•»  "*"  '''^'-'--''tJ  '«"«• 
worthy  of  attc^,1^nL,i;rf.r  i'f''  ^  t^'  ^''-re  is  another  consideration  not  less 
I»nd3^ted  or  survc  ed  an,l7  .K  K  •''^^  erm.n.ng  each  quota  of  the  v:due  of  aU 
longer  doubted  .hat\n  earn,  h  '''%^"'''''"»^. »"'  '"H"  "vements  thereon.  It  is  no 
t'calle;  and  theV  tin  r,.  1    ^  ■'  """'"•"\'^''l'«'  cMn-ating  that  value,  is  imprac- 

•ertainuSutoTsast^runH^^^ 

"«ai.cns,  as  Uic  standaitl  according  to  nlucb  money  is  to  b-.  Juriu^Lcd 
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Rut  wilder  the  subsisting  articles  of  the  union,  the  assent  of  the  thirteenth  state  is 
necessary,  and  has  not  yet  been  given.  This  does  itself  lessen  the  hope  of  procur- 
ing a  revenue  for  federal  uses;  and  the  miscarriage  of  tiie  impost  almost  rivets  our 
despondency. 

Amidst  these  disappointments,  it  wonld  afford  some  consolation,  if  when  rebel- 
lion shall  threaten  any  state,  an  ultimate  asylum  could  be  found  under  the  wing  ot 
congress.  But  it  is  at  least  equivocal  whether  they  can  intrude  forces  into  a  state, 
rent  asunder  by  civil  discord,  even  with  the  purest  solicitude  for  our  federal  welfare, 
and  on  the  most  urgent  entreaties  of  the  staie  itself.  Nay  the  vei-y  allowance  of 
this  power  would  be  pageantry  alone,  from  the  want  of  money  and  of  men. 

To  these  defects  of  congressional  power,  the  history  of  man  has  subjoined  otherSj 
not  less  alarming.  1  earnestly  pray,  that  the  recollection  of  common  safFerings, 
which  terminated  in  common  glory,  may  check  the  sallies  of  violence,  and  perpetu- 
ate mutual  friendship  between  the  states.  But  I  cannot  presume,  that  we  are  su- 
perior to  those  unsocial  passions,  which  imderlike  circumstances  have  infested  more 
ancient  nations. — I  cannot  presume,  that  through  all  time,  in  the  daily  mixture  of 
American  citizens  with  each  other,  in  the  conflicts  for  commercial  advantages,  in  the 
discontents  which  the  neighborhood  of  territory  has  been  seen  to  engender  in  other 
quarters  of  the  globe,  and  in  the  efforts  of  faction  and  intrigue — thirteen  distinct 
communities  under  no  effective  superintending  control  (as  the  United  Statss  confes- 
sedly now  are,  notwithstanding  the  bold  terms  of  the  confederation)  will  avoid  a 
hatred  t9  each  other  deep  and  deadly. 

In  the  prosecution  of  this  enquiry,  we  shall  find  the  general  prosperity  to  decline 
under  a  system  thus  unnerved.  No  sooner  is  the  merchant  prepared  for  foreign 
ports,  with  the  treasures  which  this  new  world  kindly  offers  to  his  acceptance,  thaa 
it  is  announced  to  him,  that  they  are  shut  against  American  shipping,  or  opened  un- 
der oppressive  regulations.  He  urges  congress  to  a  counter-policy,  and  is  answered 
only  by  a  condolence  on  the  general  misfortune.  lift  is  immediately  struck  with 
the  conviction ,  that  until  exclusion  shall  be  opposed  to  e.tclusion,  and  restriction  to 
restriction,  the  American  flag  will  be  disgraced.  For  who  can  conceive,  that  thir- 
teen legislatures,  viewing  commerce  under  different  legislatures,  and  fancying  them- 
selves discharged  from  every  obligation  to  concede  the  smallest  of  their  commercial 
advantages  for  the  benefit  of  the  whole,  will  be  wrought  into  a  concert  of  action  and 
defiance  of  every  prejudice?  Nor  is  this  all:  Let  the  great  improvements  be  re- 
counted, which  have  enriched  and  illustrated  Europe:  Let  it  be  noted,  how  few 
those  are,  which  will  be  absolutely  denied  to  the  United  States,  comprehending 
Avithin  their  boundaries,  the  choicest  blessings  of  climate,  soil,  and  navigable  waters; 
then  let  the  most  sanguine  patriot  banish,  if  he  can,  the  mortifying  belief,  that  all 
these  must  sleep,  until  they  shall  be  roused  by  the  vigor  of  a  national  government. 
I  have  not  exemphfied  the  preceding  remarks  by  minute  details;  because  they  are 
evidently  fortified  by  truth,  and  the  consciousness  of  the  United  States  of  America. 
1  shall,  therefore,  no  longer  deplore  the  unfitness  of  the  confederation  to  secure  our 
peace:  but  proceed,  with  a  truly  unaffected  distrust  of  my  own  opinions,  to  exam- 
ine what  order  of  powers  the  government  of  the  United  States  ought  to  enjoy?  How 
they  ought  to  be  defended  against  encroachments?  Whether  they  can  be  interwoven 
in  the  confederation,  without  an  alteration  of  its  very  essence,  or  must  be  lodged  in 
new  hands?  Shewing  at  the  same  time  the  convulsions,  which  seem  to  await  us,  from 
a  dissolution  of  the  union  or  partial  confederacies. 

To  mark  the  kind  and  degree  of  authority,  which  ought  to  be  confided  to  the  go- 
vernment of  the  United  States,  is  no  more  than  to  reverse  the  description  which  I 
have  already  given,  of  the  defects  of  the  confederation. 

From  thence  it  will  follow,  that  the  operations  of  peace  and  war  will  be  clogged 
without  regular  advances  of  money,  and  that  these  will  be  slow  indeed,  if  dependent 
on  supplication  alone.  For  what  better  name  do  requisitions  deserve,  which  may 
be  evaded  or  opposed  without  the  fear  of  coercion?  But  although  coercion  is  an  in- 
dispensable ingredient,  it  ought  not  to  be  directed  against  a  state,  as  a  state;  it  be- 
ing impossible  to  attempt  it  except  by  blockading  the  trade  of  the  delinquent,  or 
carrying  war  into  its  bowels.  Even  if  these  violent  schemes  were  eligible,  in  other 
respects,  both  of  them  might  perhaps  be  defeated  by  the  scantiness  of  the  public 
chest;  would  be  tardy  in  their  complete  effect,  as  the  expenceof  the  land  and  naval 
equipments  must  be  first  reimbursed;  and  might  drive  the  proscribed  state  into  the 
desperate  resolve  of  inviting  foreign  alliances.  Against  each  of  them  lie  separate 
unconquerable  objections.      A  blockade  is  not  equally  applicable  to  all  the  states^ 
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they  being  differenlly  circumstanced  in  commerce  and  in  ports;  nav,  an  excommu- 
nicalion  Irom  tJie  privilege  ot  the  union  would  be  vain,  because  ever>  icjrulRtion  or 
prohibition  may  be  easily  eliided  under  the  rights  of  American  citi/onJiip  or  of 
foreign  nations.  Hut  how  shall  we  speak  of  the  iivstrusion  of  troops'  Siiall  we  arm 
eitizens  a-ainst  citizens,  and  habituate  theiu  to  shtd  kindred  blood'  Shall  we  risk 
the  inflicting  of  wounds  which  will  generate  a  rancour  never  to  be  subdiu-d'  Would 
Uiere  be  no  room  lotear,  that  an  army  accustomed  to  tight  for  the  establishment  of 
authority,  would  salute  an  emperor  of  their  own'  l-ct  us  not  bring  these  tliintrs  into 
jeoiwrdy.  Let  us  rather  substitute  the  same  process  bv  which  individuals  are  com- 
pelled to  contribute  to  the  government  of  tiieir  own  states.  Instead  of  makine  re- 
«luisitioiis  to  the  legislatures,  it  would  appear  more  proper,  that  taxes  should  be  im- 
posed by  the  federal  head,  under  due  modification  and  guards;  that  tiie  collectors 
sliould  demand  trom  the  ciUzens  tiieir  respective  quotas,  and  be  sunnorted  as  in  the 
collection  of  ordinary  taxes.  ^ 

It  follows  too,  that,  as  the  general  government  will  be  responsible  to  foreign  na- 
tions, It  ought  to  be  able  to  annul  any  otVensive  measure,  or  enfone  anv  public  ridit 
Perhaps  among  the  toi.ics  on  which  they  may  be  aggrieved  or  complain,  the  com- 
mercial intercourse,  and  the  manner  id  which  contracts  arc  discharged  may  consti- 
tute the  principal  articles  of  clamor.  '       ■' 

It  follows  too,  tiiat  tiie  general  government  ought  to  be  the  supreme  arbiter  for 
adjusting  every  contention  among  the  states.  In  all  their  connections,  therefore 
-with  each  other,  and  particulaily  in  commerce,  which  will  probably  create  the  ereat' 
'^st  discord,  it  ought  to  hold  the  reins.  " 

It  follows  too,  that  the  general  government  ought  to  protect  each  state  atrainst  do- 
mesUc  as  well  as  external  violence.  ^ 

And  lastly,  it  follows,  that  through  the  general  government  alone  can  we  ever 
assume  the  rank  to  which  we  are  entitled  by  our  resources  and  situation 

Should  the  people  of  America  surrender  these  powers,  they  can  he  paramount  to 
the  constitutions  and  ordinarj-  acts  of  legislatim,  only  by  b;ing  delcirated  bv  them 
I  do  not  pretend  to  affirm  but  I  venture  to  b«lieve,  that  if  the  co.!federa{ion  had 
been  solemnly  questioned  in  opposition  to  our  constitution,  or  even  to  one  of  our 
laws,  posterior  to  it,  it  must  have  give,,  way.  For  never  did  it  obtain  a  hieher  ra- 
Ufieation,  than  a  resolution  of  assembly  in  the  daily  fom  »'S"i.r  ra 

This  u  ai  be  one  security  against  encroachment.  But  another  not  less  effectual 
<s,  to  exclude  tKe  individual  states  from  any  agency  in  the  national  government  as 
lar  as  it  may  be  sate,  and  tl.cir  interposition  may  not  be  absolutely  necessary 

^  w1*  T*'  .T'  K^r""'  '"'f  °  '^'"■■''^';'  ""'  ''*  '"y  *'"™^'^  judgment,  the  powers  by 
nhich  alonetheblessings  of  a  genend  government  can  be  accomplished,  cannot  be 
TZ^°T/!l  «;"'>/^-'l^!-^«'on,   without  a  change  in  its  vei^  essence,  or,  in  other 

words,  that  the  con.cderation  must  be  thrown  aside.  This  is'almost  demonstrable 
Irom  the  mefficacy  of  rt-quisitions,  ami  trom  the  necessity  of  converting  them  into  acts 
of  authority.  My  sufTnige  as  a  citizen,  ,s  also  for  additional  powers."  But  to  wlfom 
shall  we  commit  these  acts  of  authority,  these  addition:d  powers  '  To  coneiS 
When  I  formerly  lamented  the  defects  in  the  jurisdiction  of  congress,  I  had  no  view 
to  indicate  any  other  opinion,  than  that  the  fedend  head  ought  not  to  be  so  circum- 
acnbed.  I- or  free  as  1  am  at  all  time  to  profess  my  reverence  for  that  body,  and  the 
•ndividuaU  who  compose  it,  1  am  yet  e.,ually  free  to  make  known  my  aversion  to 
repose  such  a  trust  m  a  tribunal  so  constituted.  My  objections  arc  not  the  visions 
ofoiriZir  '■,""|\°^"'-^.r"  ^'''^<"^'''«'"."' America,  u.d  of  the  experience 
ot  otheis  abroad.  1.  The  legislative  and  execuuvc  arc  concei.lied  in  the  same  per- 
sons. 1  his,  w  here  real  power  exists,  must  eventuate  in  tyranny.  2.  The  repre 
seutalion  ot  the  states  bears  no  proportion  to  their  importa'nce.  This  is  an  unrea- 
sonable subjection  ol  the  will  of  the  majority  to  that  of  the  n.inorilT.  3.  The  mode 
Of  elecuon,  and  the  liability  of  being  recalled,  may  too  often  render  the  delecates 
ratlur  partizans  ot  their  own  states  than  representatives  of  ihr  union.  4  Cabal  and 
intrigue  must  consequently  gain  an  ascendancy  in  a  course  of  years.  5.  A  sinelc 
house  of  legislation  wdl  sometimes  be  precipitate,  perhaps  passionate.  6.  As  Ion- 
as  seven  states  are  requiie<i  for  llie  5m.-dlest,  and  nine  lor  the  greatest  votes  may 
not  loreign  influence  at  some  future  day  insinuate  itself,  so  as  to  interrupt  cvcIt  ac- 
nve  exertion.'  7.  To  crown  the  whole,  it  is  scarce  within  the  verge  of  possibility, 
that  so  numerous  an  assembly  should  acquire  that  s.crecv,  dispatch,  and  vieow- 
wnicnarelhe  test  of  excellence  in  the  executive  department.  ' 

My  itifercnce  Irom  Uiese  facts  and  principles,  is,  thitt  the  new  powers  must  be 
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deposited  in  a  new  body,  gi-owing  out  of  a  consolidation  of  the  union,  as  far  as  the 
circumstances  of  the  states  will  allow.  Perhaps,  however,  some  may  meditate  its 
dissolution,  and  others,  partial  confederacies. 

Tiie  first  is  an  idea  awful  indeed,  and  irreconcileable  with  a  very  early,  and  hi- 
tlierto  uniform  conviction,  that  without  union,  we  must  be  undone.  For,  before  the 
voice  of  war  was  heard,  the  pulse  of  the  then  colonies  was  tried  and  found  to  beat  in 
imison.  The  unremitted  labor  of  our  enemies  was  to  divide,  and  the  policy  of  eve- 
ry congress,  to  bind  us  together.  But  in  no  example  was  this  truth  more  clearly 
displayed,  tiian  in  the  prudence  with  which  independence  was  unfolded  to  the  sight, 
and  in  the  forbearance  to  declare  it,  until  America  almost  unanimously  called  for  it. 
After  we  had  thus  launclied  into  troubles,  never  before  explored,  and  in  the  hour 
of  heavy  distress,  the  remembrance  of  our  social  strength,  not  only  forbade  despair, 
but  drew  from  congress  the  most  illustrious  repetition  of  their  settled  purpose  to 
despise  all  terms,  short  of  independence. 

Behold,  then,  how  successful  and  glorious  we  have  been,  while  we  acted  in  fra- 
ternal concord.  But  let  us  discard  the  illusion,  that  by  this  success,  and  tiiis  glory, 
the  crest  of  danger  has  irrecoverably  fallen.  Our  governments  are  yet  too  youthful 
to  have  acquired  stability  from  habit.  Our  very  quiet  depends  upon  the  duration  of 
the  union.  Among  the  upright  and  intelligent,  few  can  read  without  emotion  the 
future  fate  of  the  stales,  if  severed  from  each  other.  Then  shall  we  learn  the  full 
weight  of  foreign  intrigue.  Then  shall  we  hear  of  partitions  of  our  country.  If  a 
prince,  inflamed  by  the  lust  of  conquest,  should  use  one  state  as  the  instrument  of 
enslaving  others — if  every  state  is  to  be  wearied  by  perjietual  alarms,  and  compelled 
to  maintain  large  military  establishments — if  all  questions  are  to  be  decided  by  aa 
appeal  to  arms,  where  a  dift'erence  of  opinion  cannot  be  removed  by  negociation — 
in  a  word,  if  all  the  direful  misfortunes  which  haunt  the  peace  of  rival  nations,  are 
to  triumph  over  the  land,  for  what  have  we  to  contend?  Why  have  we  exhausted 
our  wealth?  Why  have  we  basely  betrayed  the  heroic  martyrs  of  the  federal  cause? 

But  dreadful  as  the  total  dissolution  of  the  union  is  to  nay  mind,  I  entertain  no  less 
horror  at  the  thought  of  partial  confederacies.  I  have  not  the  least  ground  for  sup- 
posing, that  an  overture  of  this  kind  would  be  listened  to  by  a  single  state,  and  the 
presumption  is,  that  the  politics  of  the  greater  part  ot  the  states,  flow  from  the  w  arm- 
est  attachment  to  an  union  of  the  whole.  If,  however  a  lesser  confederacy  could  be 
obtained  by  Virginia,  let  me  conjure  my  countrymen,  well  to  weigh  the  probable 
consequences,  before  tliey  attempt  to  form  it. 

On  such  an  event,  the  strength  of  the  union  would  be  divided  in  two,  or  perhaps 
three  parts.  Has  it  so  increased  since  the  war  as  to  be  divisible — and  yet  remain 
suflicient  for  our  happiness? 

The  utmost  limit  of  any  partial  confederacy,  which  Virginia  could  expect  to  form 
would  comprehend  the  three  southern  states,  and  her  nearest  northern  neighbour. 
But  they,  like  ourselves,  are  diiuinished  in  their  real  force,  by  the  mixture  of  an  un- 
happy species  of  population. 

Ag:iin  may  I  ask,  whether  the  opulence  of  the  United  States  has  been  augmented 
.siuce  the  war?  This  is  answered  in  the  negative,  by  a  load  of  debt,  and  the  declen- 
sion of  trade . 

At  all  times  must  a  southern  confederacy  support  ships  of  war,  and  soldiery?  As 
soon  would  a  navy  move  from  the  forest,  and  an  army  spring  from  the  earth,  as  such 
a  confederacy,  indebted,  impoverished  in  its  commerce, and  destitute  of  men,  could, 
for  some  years  at  least,  provide  an  ample  defence  for  itselt. 

Let  it  not  be  forgotten,  that  nations,  which  can  enforce  their  rights,  have  large 
claims  against  the  United  States,  and  that  tlie  creditor  m.ty  insist  on  payment  from 
ajiy  of  them.  Wliich  of  them  would  probably  be  the  victim?  the  most  productive, 
and  the  most  exposed.  When  vexed  by  reprisals  of  war,  the  southern  states  will 
sue  for  alliance  on  this  continent  or  bevond  sea.  If  for  the  former,  the  necessity  of 
an  union  of  the  whole  is  decided;  if  for  the  latter,  America  will,  1  fear,  re-act  the 
.scenes  of  confusion  and  bloodshed,  exhibited  among  most  of  those  nations,  which 
have,  too  late,  repented  the  folly  of  relying  on  auxiliaries. 

Two  or  more  confederacies  cannot  but  be  competitors  for  power.  The  ancient 
friendship  between  the  citizens  of  America,  being  thus  cut  off,  bitterness  and  hostdity 
will  succeed  in  its  place;  in  order  to  prepare  against  surrounding  danger,  we  shall 
be  compelled  to  vest  some  where  or  other  power  approaching  near  to  military  gov- 
ernmeiiL 

The  annals  of  the  world  liave  abounded  so  much  with  instances  of  a  divided  i>eo- 
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pie  being  a  prey  to  foreign  influence,  tlmt  I  sliall  not  restrain  my  apprehensions  of 
It,  should  our  union  bo  tom  asunder.  The  opportunity  of  insinuating  it,  will  be 
raultip!ie<l  in  proportion  to  the  parts  into  which  ue  may  be  broken. 

In  short,  sir,  1  am  futiijued  witli  suniiuoning  up  to  my  imagination  the  miseries 
■vrhich  will  harrnss  the  United  States,  if  torn  from  each  other,  and  wliich  will  not 
end  until  they  are  superseded  by  fresh  mischiefs  under  tlif  yoke  of  a  tynint. 

I  come,  tJiereforc  to  tiie  last,  and  perhaps  only  nfuge  in  our  difficulties,  a  con- 
solidation of  the  union,  as  far  as  circumstances  will  permit.  To  fulfil  this  desirabh- 
object,  tlie  constitution  was  framed  by  the  federal  convention.  A  quorum  of  eleven 
states,  and  the  only  member  from  a  twelfth  have  subscribed  it;  .Mr.  Mason  of  fir- 
pnia,  .Mr.  Gerry  of  JMussachmettt,  and  myself  having  refused  to  subscribe.  Also 
Robert  Yate.'!,  and  John  iMnsinq'  of  J\reic  York. 

^Vhy  I  refused,  will,  I  hope,  be  solved  to  the  satisfaction  of  those  who  know  me, 
by  saying,  that  a  sense  of  duty  commanded  inc  thus  to  act.  It  commanded  me,  sir, 
for  believe  nie,  that  no  event  o{  inj  life  cier  occupied  moix-  of  my  reflection.  To 
Mibscribe,  seeraeil  to  offer  no  inconsiderable  gi-ntifiealion,  since  it  would  have  pre- 
sented mc  to  the  world  as  a  fellow  laborer  w  ith  the  learned  Tind  zealinis  statcsmeu 
of  America. 

But  it  was  far  more  interesting  to  my  feelings,  thit  I  was  about  to  differ  from 
(liree  of  mv  colleagues,  one  of  whom  is,  to  the  honor  of  the  countty  which  he  has 
saved,  embossoraed  in  their  affections,  and  can  receive  no  praise  from  the  highest 
lusti-e  of  language;  the  other  two  of  whom  have  been  long  enrolled  among  tlie  wis- 
fst  and  best  lovers  of  the  common'weahh;  and  the  unshaken  and  intimate  friendship 
of  all  of  whom  I  have  ever  prized,  and  still  do  prize,  as  among  the  happiest  of  all 
acquisitions.  I  was  no  stranger  to  the  reigning  paitiality  for  the  members  who  com- 
posed tlie  convention,  and  had  not  the  smallest  doubt,  that  from  this  cause,  and 
trom  the  ardor  for  a  reform  of  government,  the  first  applauses  at  least  would  be 
loud  and  profuse.  I  suspected,  too,  that  thert;  was  something  in  the  human  breast 
which  for  a  time  would  be  apt  to  constiiie  a  teniperateness  in  politics,  into  an  enmi- 
ty to  the  union.  Xay,  I  plainly  foresaw,  tliat  in  the  dissentions  of  parties,  a  middle 
line  would  probably  be  interpreted  into  a  want  of  enterprize  and  decision.  But 
these  consiilerations,  how  seducing  soever,  were  feeble  opponents  to  tlie  suggestion 
of  my  conscience.  I  was  sent  to  exercise  my  judgment,  and  to  exercise  it  was  ray 
fixed  determination;  being  instructed  by  even  an  imperfect  acquaintance  with  man- 
kind, that  self  approbation  is  the  only  true  reward  which  a  political  career  can  bes- 
tow, and  that  popularity  would  have  been  but  another  name  for  perfidy,  if  to  secure 
it,  I  had  given  up  the  fredom  of  thinking  for  myself. 

It  would  have  been  a  peculiar  pleasure  to  me  to  have  ascertained  before  I  left 
Virginia,  tlie  temper  and  genius  of  ray  fellow  citizens,  considered  relatively  to  a 
government,  so  substantially  differing  frora  the  confederation  as  that  which  is  now- 
submitted.  But  this  was,  for  many  obvious  reasons,  impossible;  and  I  was  thereby 
deprived  of  what  I  thought  the  necessary  guides. 

I  saw,  however,  that  the  confederation  was  tottering  from  its  own  weakness,  and 
that  tlie  silting  of  the  convention  was  a  signal  of  iistoUil  insufficiency.  I  was  there- 
fore ready  to  assent  to  a  scheme  of  government,  which  was  proposed,  and  which 
went  beyond  the  limits  of  the  confederation,  believing,  that  without  being  too  exten- 
sive it  would  have  preserved  our  tranquility,  until  tliat  temper  and  that  genius  should 
be  collected. 

But  when  the  plan  which  is  now  before  the  general  assembly,  was  on  its  passage 
through  Uie  convention,  I  moved,  that  the  state  conventions  should  be  at  liberty  to 
amend,  and  that  a  second  general  convention  should  be  holdeii,  to  discuss  the 
amendments,  which  should  be  suggested  by  them.  This  motion  was  in  some  mea- 
sure justified  by  the  manner  in  which  the  confederation  was  forwarded  originally, 
by  congress  to  the  state  legislatures,  in  many  of  which  amendments  were  proposed, 
and  those  amendments  were  afterwards  examined  in  congress.  Such  a  motion  was 
doubly  expedient  here,  as  the  delegation  of  so  ranch  more  power  was  sought  for. 
But  it  was  negatived.  I  then  expressed  my  unwillingness  to  sign.  .My  reasons 
were  the  following: 

1.  It  is  said  in  the  resolutions  which  accompany  the  constitution,  that  it  is  to  be 
submitted  to  a  convention  of  delegaler  chosen  in  each  state  by  the  people  thereof, 
for  their  assent  and  ratification.  The  meaning  of  these  terms  is  allowed  universally 
to  be,  that  the  convention  must  either  adopt  tlie  constitution  in  the  whole,  or  reject 
I*  in  tlic  whole,  and  is  positively  forbidden  to  atnend.     If  therefore,  I  had  signed,  1 
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should  have  felt  myself  bound  to  be  silent  as  to  amendments,  and  to  endeavor  It> 
support  the  constitution  without  the  correction  of  a  letter.  With  this  consequence 
before  my  eyes,  and  with  a  determination  to  attempt  an  amendment,  I  was  taught 
by  a  regard  for  consistency,  not  to  sign. 

2.  My  opinion  always  was,  and  still  is,  that  every  citizen  of  America,  let  the  cri- 
sis be  what  it  may,  ought  to  have  a  full  opportunity  to  propose,  through  his  repre- 
sentatives, any  amendment  wliich  in  his  apprehension,  tends  to  the  public  welfare. — 
By  signing,  I  should  have  contradicted  this  sentiment. 

3.  A  constitution  ought  to  have  the  hearts  of  the  people  on  its  side.  But  if  at  a 
future  day  it  should  be  burthensome  after  having  been  adopted  in  the  whoie,  and 
they  should  insinuate  that  it  was  in  some  measure  forced  upon  them,  by  being  con* 
fined  to  the  single  alternative  of  taking  or  rejecting  it  altogether,  under  my  impres- 
sions, and  with  my  opinions,  I  should  not  be  able  to  justify  ra\  self  had  I  signed. 

4.  I  was  always  satisfied,  as  I  have  now  experienced,  that  this  great  subject  would 
be  placed  in  new  lights  and  attitudes  by  lUc  orititism  of  the  world,  and  that  no  man 
can  assure  himself  how  a  constitution  will  work  for  a  course  of  years,  until  at  least 
he  shall  have  the  obsf*rvatinns  of  the  people  at  large.  1  also  fear  more  inaccuracies 
in  a  consihuiion,  than  from  gross  errors  in  any  other  composition;  because  our 
dearest  interests  are  to  be  regulated  by  it;  and  power,  if  loosely  given,  especially 
■where  it  will  be  interpreted  with  great  latitude,  may  bring  sorrow  in  its  execution . 
Had  I  signed  with  these  ideas,  1  should  have  virtually  shut  my  ears  against  the  in- 
formation which  1  ardently  desired. 

5.  I  was  afraid,  that  if  the  constitution  was  to  be  submitted  to  the  people,  to  be 
wholly  adopted  or  wholly  rejected  by  them,  they  would  not  only  reject  it,  but  bid 
a  lasting  farewell  to  the  union.  This  formidable  event  I  wished  to  avert,  by  keep- 
ing myself  free  to  propose  amendments,  and  thus,  if  possible,  to  remove  the  obsta- 
cles to  an  effectual  government.  But  it  will  be  asked,  whether  all  these  arguments 
were  not  well  weighed  in  convention.  They  were,  sir,  with  great  candor.  Nay, 
when  I  called  to  mind  the  respectability  of  those,  with  whom  I'was  associated,  I  al- 
most lost  confidence  in  these  principles.  On  other  occasions,  I  should  cheerfully 
have  yielded  to  a  majority;  on  this,  the  fate  of  thousands,  yet  unborn,  enjoined  mc 
not  to  yield  until  I  was  convinced . 

Agah),  may  I  be  asked,  why  the  mode  pointed  out  in  the  constitution  for  its  amend- 
ment, may  not  be  a  sufficient  security  against  its  imperfections,  without  now  arrest- 
ing it  its  progress?  My  answers  are — 1.  That  it  is  better  to  amend,  while  we  have 
the  constitution  in  our  power,  while  the  passions  of  designing  men  are  not  yet  en- 
listed, and  while  a  bare  majority  of  the  states  may  amend  than  to  wait  for  the  uncer- 
tain assent  of  tlu-ee  fourths  of  tlie  states.  2.  That  a  bad  feature  in  government,  be- 
comes more  and  more  fixed  every  day.  3.  That  frequent  changes  of  a  constitution, 
even  if  practicable,  ought  not  to  be  wished,  but  avoided  as  much  as  possible.  And 
4.  That  in  the  present  case,  it  may  be  questionable,  whether,  after  the  particular 
advantages  of  its  operation  shall  be  discerned,  tlu-ee  fourths  of  the  states  can  be  in- 
duced to  amend. 

I  confess,  that  It  is  no  easy  task,  to  devise  a  scheme  which  shall  be  suitable  to  the 
■views  of  all.  Many  expedients  have  occurred  to  me,  but  none  of  them  appear  less 
exceptionable  than  this;  that  if  our  convention  should  choose  to  amend,  another  fe- 
deral convention  be  recommended:  that  in  that  federal  convention  the  amendments 
proposed  by  this  or  any  other  state  be  discussed;  and  if  incorporated  in  the  consti- 
tution or  rejected,  or  if  a  proper  number  of  the  other  states  should  be  unwilling  to 
accede  to  a  second  convention,  the  constitution  be  again  laid  before  the  same  state 
conventions,  which  shall  again  assemble  on  the  summons  of  the  executives,  and  it 
shall  be  either  wholly  adopted,  or  wholly  rejected,  without  a  further  power  ot 
amendment.  I  count  such  a  delay  as  nothing,  m  comparison  with  so  grand  an  ob- 
ject; especially  too  as  the  privilege  of  amending  must  terminate  after  the  use  of  it 
once. 

I  should  now  conclude  this  letter,  which  is  already  too  long,  were  it  not  incum- 
bent on  me,  from  having  contended  for  amendments,  to  set  forth  the  particulars, 
which  I  conceive  to  require  correction  I  undertake  tiiis  witli  reluctance:  because 
it  is  remote  from  my  uUentions  to  catch  the  prejudices  or  preposessions  of  any  man. 
But  as  I  mean  only  to  manifest  tliat  I  have  not  been  actuated  by  caprice,  and  now 
to  explain  every  objection  at  full  length  would  be  an  immense  labour,  I  shall  con- 
tent myself  with  enumerating  certain  heads,  in  which  the  constitution  is  most  r^pug- 
3»ant  to  my  wishes. 
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The  two  first  points  and  the  equalin-  of  suffrage  in  the  senate,  and  the  submission 
of  comraeree  to  a  mere  niHJority  in  the  legislature,  with  no  other  clieck  thuii  the  re- 
TisioD  of  the  pivsident.  I  conjecture  that  neither  of  these  things  can  be  corrected; 
aad  particularly  the  former,  without  which  we  must  have  risen  perhajis  in  disorder. 

But  I  auj  sanguine  in  hoping  that  in  every  other  justly  obnoxious  cause,  Virginia 
will  be  seconded  by  a  majority  oT  the  states.  1  hope  that  she  will  be  seconded. 
1.  In  causing  all  ambiguities  of  expression  to  be  precisil\  explained.  '2.  In  render- 
ing the  president  iuelisible  alter  a  »iven  number  of  years.  3.  in  taking  from  him 
the  power  of  nominating  to  the  judiciar)-  officers,  or  of  filling  up  vacancies  which 
may  there  happen  durjng  tiie  recess  of  the  senate,  by  granting  commissions  which 
shall  expire  at  the  end  of  their  next  sessions.  4.  In  takinj;  from  him  the  power  of 
pardoning  for  treason  at  least  before  conviction.  5.  In  drawing  a  line  between  the 
powers  0*  congress  and  individual  states;  and  in  defining  the  former,  so  as  to  leave 
uo  clashing  of  jurisdictions  nor  dangerous  disputes;  and  to  prevent  the  one  from  be- 
ing swallowed  up  by   the  otlier,   under  cover  of  general   words,  and  implication. 

6.  In  abridging  the  powtr  of  the  senate  to  make  treaties  supreme  laws  of  the  land. 

7.  In  incapacitating  the  congress  to  determine  their  own  salaries.     And  8.  In  limit- 
ing and  defining  the  judicial  i)0wer. 

The  proper  remedy  must  be  consigned  to  tlie  wisdom  of  the  convention;  and  tlic 
final  step  which  Viiginia  shall  pursue,  il'her  overtures  shall  be  discarded,  must  also 
rest  with  them. 

You  will  excuse  me,  sir,  for  having  been  thus  tedious.  My  feelings  and  duty  de- 
manded this  exposition;  for  through  no  other  channel  could  I  rescue  my  omission 
to  sign  from  misi-epresentation,  and  no  more  effectual  way  cotild  I  exhibit  to  the 
general  assembly  an  unreserved  history  of  my  conduct. 

J  hate  the  honor,  sir,  to  be  with  great  respect,  vour  obedient  servant, 

EDMUND  RANDOLPH . 
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OATH.—  On  a  bill  prescribing  the  oath  to  support  the  Comtitution, 
May  6,  1789. 

Mr.  GERRY  said  he  did  not  discover  what  part  of  the  con- 
stitulion  gave  to  congress  the  power  of  making  this  provision 
(for  regulating  the  time,  and  manner  of  administering  certain 
oaths,)  except  so  much  of  it  as  respects  the  form  of  the  oath  ;  it  is 
not  expressly  given  by  any  clause  of  the  constitution,  and  if  it  does 
not  exist,  must  arise  from  the  sweeping  clause,  as  it  is  frequently 
termed,  in  tlie  8th  section  of  the  first  article  of  the  constitution, 
which  authorises  congress  "to  make  all  laws  which  shall  be  neces- 
sary and  proper  for  carrying  into  execution  the  foregoing  powers, 
and  all  other  powers  vested  by  this  constitution  in  the  government 
of  the  United  States,  or  in  any  department  or  officer  thereof."  To 
this  clause  there  seetns  to  be  no  limitation,  so  far  as  it  applies  to 
the  extension  of  the  powers  vested  by  the  constitution  ;  but  even 
this  clause  gives  no  legislative  authority  to  congress,  to  carry  into 
effect  any  power  not  expressly  vested  by  the  constitution.  In  the 
constitution,  which  is  the  supreme  law  of  the  land,  provision  is 
made,  that  the  members  of  the  legislatures  of  the  several  states, 
and  all  executive  and  judicial  officers  thereof,  shall  be  bound  by 
oath  to  support  the  constitution.  But  there  is  no  provision  for 
empowering  the  government  of  the  United  States,  or  any  officer  or 
dopartment  thereof,  to  pass  a  law  obligatory  on  the  members 
of  tlie  legislatures  of  the  several  states,  and  other  officers 
thereof,  to  take  this  oath.  This  is  made  their  duty  already  by 
the  constitution,  and  no  such  law  of  congress  can  add  force  to  the 
obligation  ;  but,  on  the  other  hand,  if  it  is  admitted,  that  such  a 
law  is  necessary,  it  tends  to  weaken  the  constitution  wliich  re- 
quires such  aid ;  neither  is  any  law  other  than  to  prescribe  the 
form  of  the  oath,  necessary  or  proper  to  carry  this  part  of  the  con- 
stitution into  effect  ;  for  the  oath  requited  by  the  constitution  be- 
ing a  necessary  qualification  for  the  state  officers  mentioned,  can- 
not De  dispensed  with  by  any  authority  whatever  other  than  the 
people,  and  the  judicial  power  of  the  Uniterl  States,  extending  to 
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all  cases  arising  in  law  or  equity  under  this  constitution.  The 
judges  of  the  United  States,  who  are  bound  to  support  the  consti- 
tution, may,  in  all  cases  within  their  jurisdiction,  annul  the  official 
acts  of  state  officers,  and  even  the  acts  of  the  members  of  the  state  le- 
gislatures, if  such  members  and  officers  were  disqualified  to  do  or 
pass  such  acts,  by  neglecting  or  refusing  to  take  this  oath. 

Mr.  BLAND  had  no  doubt  respecting  the  powers  of  congress  on 
this  subject.  The  evident  meaning  of  the  words  of  the  constitu- 
tion implied,  that  congress  should  have  the  power  to  pass  a  law, 
directing  the  time  and  manner  of  taking  the  oath  prescribed  for 
supporting  the  constitution.  There  can  be  no  hesitation  respect- 
ing the  power  to  direct  their  own  officers,  and  the  constituent  parts 
of  congress  ;  beside,  if  the  state  legislatures  were  to  be  left  to  di- 
rect and  arrange  this  business,  they  would  pass  different  laws,  and 
the  officers  might  be  bound  in  different  degrees  to  support  the  con- 
stitution.  He  not  only  thought  congress  had  the  power  to  do  what 
was  proposed  by  the  senate,  but  he  judged  it  expedient  also. 

Mr.  JACKSON.  The  states  had  better  be  left  to  regulate  this 
inatter  among  themselves,  for  an  oath  that  is  not  voluntary  is  seldom 
held  sacred.  Compelling  people  to  swear  to  support  the  constitu- 
tion, will  be  like  the  attempts  of  Britain,  during  the  late  revolution, 
to  secure  the  fidelity  of  those  who  fell  within  the  influence  of  her 
arms,  and  like  those  attempts  they  will  be  frustrated  ;  the  hioment 
the  party  could  get  from  under  her  wings,  the  oath  of  allegiance 
was  disregarded.  If  the  state  officers  will  not  willingly  pay  this 
testimony  of  their  attachment  to  the  constitution,  what  is  extorted 
iVorn  them  against  their  inclination  is  not  much  to  be  relied  on. 

Mr.  LAWRENCE.  Only  a  few  words  will  be  necessary,  to  con- 
vince that  congress  have  this  power.  It  is  declared  by  the  constitu- 
tion,that  its  ordinance  shall  be  the  supreme  law  of  the  land  j  if  the  con- 
stitution is  the  supreme  law  of  the  land,  every  part  of  it  must  partake 
of  this  supremacy  ;  consequently,  every  general  declaration  it  con- 
tains is  the  supreme  law,  but  then  these  general  declarations  cannot 
be  carried  into  effect,  without  particular  regulations  adapted  to  the 
circumstances  :  these  particular  regulations  are  to  be  made  by  con- 
gress, who,  by  the  constitution,  have  power  to  make  all  laws  ne- 
cessary or  proper,  to  carry  the  declarations  of  the  constitution  into 
effect.  The  constitution  likewise  declares,  that  the  members  of 
the  state  legislatures,  and  all  officers,  executive  and  judicial,  shall 
take  an  oath  to  support  the  constitution.  This  declaration  is  gene- 
ral, and  it  lays  with  the  supreme  legislature  todetail  and  regulateit. 

Mr.  SHERMAN.— It  appears  necessary  to  point  out  the  oath 
itself,  as  well  as  the  time  and  manner  of  taking  it.  No  other  legis- 
lature is  competent  to  all  these  purposes ;  but  if  they  were,  there 
is  a  propriety  in  the  supreme  legislature's  doing  it.  At  the  same 
time,  if  the  state  legislatures  take  it  up,  it  cannot  operate  disagree- 
ably upon  them,  to  find  all  their  neighboring  states  obliged  to  join 
them  in  supporting  a  measure  they  approve.     What  a  state  legis- 
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•fature  may  do,  will  be  good  as  far  as  it  goes  :  on  the  same  princi- 
ple, the  constitution  will  apply  to  each  individual  of  the  state  offi- 
::ers,  they  may  go,  without  the  direction  of  the  state  legislature,  to 
-I  justice,  and  take  the  oath  vountarily.  This,  I  suppose,  would 
:)e  binding  upon  them;  but  this  is  not  satisfactory  :  the  govern- 
ni*nt  ought  to  know  that  the  oath  has  been  properly  taken,  and 
iii'-  can  only  be  done  by  a  general  regulation.  If  it  is  in  the  dis- 
'  retion  of  the  state  legislatures  to  make  laws  to  carry  the  declara- 
ion  of  the  constitution  into  execution,  they  have  the  power  of  re- 
using, and  may  avoid  the  positive  injunctions  of  the  constitution. 
As  the  power  of  congress,  in  liiis  particular,  extends  over  the  whole 
iniou,  it  is  most  proper  for  is  to  take  the  subject  up  and  make  the 
proper  provision  for  carrying  it  into  execution,  to  the  intention  of 
*.he  constitution. 

DUTIES.— Bill  laying  auties  on  goods,  ^-e.    H.  R.  May  15. 

Mr.  WHITE.— The  constitution  having  authorised  the  house  of 
representatives  alone,  to  ciginate  money  bills,  places  an  import- 
ant trust  in  our  hands,  wh.ch  as  their  protectors,  we  ought  not  to 
part  with.  I  do  not  mean  to  imply  that  the  senate  are  less  to  be 
trusted  than  this  house  ;  but  tlie  constitution,  no  doubt  for  wise 
purposes,  has  given  the  immediate  representatives  of  the  people,  a 
control  over  the  whole  government  in  this  particular,  which  for 
their  interest  they  ought  not  to  let  out  of  their  hands. 

Mr.  MADISON. — The  constitution  places  the  power  in  the 
house  of  originating  money  bills.  The  principal  reason  why  the 
constitution  had  made  this  distinction  was,  because  they  were 
chosen  by  the  people,  and  supposed  to  be  the  best  acquainted  with 
their  interest  and  ability.  In  order  to  make  them  more  particularly 
acquainted  with  these  objects,  the  democratic  branch  of  the  legis- 
lature consisted  of  a  greater  number,  and  were  chosen  for  a  shorter 
period,  that  so  they  might  revert  more  frequently  to  the  mass  of 
the  people. 

REMOVAL  BY  THE  PRESIDENT.  On  the  bill  for  establishing 
an  executive  department,  to  be  denominated  the  department  of 
foreign  affairs.    H.  R.  June  16,  1789. 

The  first  clause,  after  recapitulating  the  title  of  the  officer  and 
h\s  duties,  had  these  words;  "To  be  removable  from  office  by  the 
presidentof  the  United  States." 

Mr.  WHITE.  The  Constitution  gives  the  president  the  power 
of  nominating,  and  by  and  with  the  advice  and  consent  of  the 
senate,  appointing;  to  office.  As  I  conceive  the  power  of  appoint- 
ing and  dismissing  to  be  united  in  their  natures,  and  a  principle 
that  never  was  called  in  question  in  any  government,  I  am  adverse 
to  that  part  of  the  clause  which  subjects  the  secretary  of  foreign 
affairs  to  be  removed  at  the  will  of  the  president.  In  the  constitu- 
tion special  provision  is  made  for  the  removal  of  the  Judges,  that 
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I  acknowledge  to  be  a  deviation  from  my  principlej  but  as  it  is  a 
constitutional  provision,  it  is  to  be  admitted.  In  all  cases,  not 
otherwise  provided  for  in  the  constimtion,  I  take  it  that  the  prin- 
ciple I  have  laid  down  is  the  governing  one.  Now  the  constitu- 
tion has  associated  the  senate  witht'ae  president,  in  appointing  the 
heads  of  department;  for  the  words  of  the  law  declare  that  there 
shall  be  a  department  established,  at  the  head  of  which  shall  be  an 
officer  to  be  so  denominated.  If  then  the  senate  is  associated  with 
the  president  in  the  appointment,  they  ought  also  to  be  associ- 
ated in  the  dismission  from  office,  tlpon  the  justness  of  this 
construction,  I  take  the  liberty  of  revving  the  motion  made  in  the 
committee  of  the  whole,  for  striking  out  those  words,  "to  be 
removable  from  office  by  the  president  of  the  United  States." 

Mr.  SMITH  (of  South  Carolina.)  The  gentleman  has  anticipa- 
ted me  in  his  motion:  I  am  clearly  in  sentiment  with  him  that  the 
words  ought  to  go  out.  It  is  in  the  reollection  of  the  committee, 
that  when  the  subject  was  last  before  us  ihis  power  was  excepted  toj 
and  although  the  words  were  then  allowed  to  stand,  it  was  gener- 
ally understood  that  it  should  be  further  debated.  I  then  was 
opposed  to  giving  this  power  to  the  president,  and  am  still  of  opin- 
ion that  we  ought  not  to  make  this  declaration,,  even  if  he  has  the 
power  by  the  constitution. 

I  would  premise,  that  one  of  these  two  ideas  are  just,  either 
that  the  constitution  has  given  the  president  the  power  of  remov- 
al, and  therefore  it  is  nugatory  to  make  the  declaration  herej  or 
it  has  not  given  the  power  to  him,  and  therefore  it  it  is  improper 
o  make  an  attempt  to  confer  it  upon  him.  If  it  not  given  to 
him  by  the  constitution,  but  belongs  conjointly  to  the  president 
and  senate,  we  have  no  right  to  deprive  the  senate  of  their  con- 
stitutional prerogative;  and  it  has  been  the  opinion  of  sensible  men 
that  the  power  was  lodged  in  this  manner.  A  publication  of  no 
inconsiderable  eminence,  in  the  class  of  political  writings  on  the 
constitution,  has  advanced  this  sentiment.  The  author,  or  authors 
(for  I  have  understood  it  to  be  the  production  of  two  gentlemen  of 
great  information)  of  the  work  published  under  the  signature  of 
Publius,  has  these  words: 

''It  has  been  mentioned  as  one  of  the  advantages  to  be  expected 
from  the  co-operation  of  the  senate,  in  the  business  of  appoint- 
ments, that  it  would  contribute  to  the  stability  of  the  administra- 
tion. The  consent  of  that  body  would  be  necessary  to  displace  as 
well  as  appoint.  A  change  of  the  chief  magistrate  therefore 
would  not  occasion  so  violent  or  so  general  a  revolution  in  the  offi- 
ces of  the  government  as  might  be  expected  if  he  were  the  sole 
disposer  of  offices.  Where  a  man  in  any  station  has  given  satisfac- 
tory evidence  of  his  fitness  for  it,  a  new  president  would  be  res- 
trained from  attempting  a  change,  in  favor  of  a  person  more  agree- 
able to  him,  by  the  apprehension  that  the  discountenance  of  the 
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senate  might  iVustrate  the  attempt,  and  bring  some  degree  of  dis- 
credit upon  himself.  Those  who  can  best  estimate  tlie  value  of  a 
steady  administration  will  be  most  disposed  to  prize  a  provision, 
whicli  connects  the  oflicial  existence  of  public  men  with  the  appro- 
pation  or  disapprobation  of  that  body,  wliith  from  the  greater  per- 
manency of  its  own  composition,  will  in  all  probability  be  less  sub- 
ject to  "inconstancy,   than  any  other  membt-r  of  the  government." 

Here  this  author  lays  it  down,  that  there  can  be  no  doubt  of  the 
power  of  the  senate  in  the  business  of  removal.  Let  this  be  as  it 
may,  I  am  clear  that  the  president  alone  has  not  the  power.  Ex- 
amine the  constitution;  the  powers  of  the  several  branches  of  gov- 
ernment are  there  delined;  the  president  has  particular  powers  as- 
signed him  J  the  judicial  have  in  like  manner  powers  as>igncd  them; 
but  you  will  find  no  such  power  as  removing  from  office  given  to 
the  president.  I  call  upon  gentlemen  to  show  me  where  it  is  said 
that  the  president  shall  remove  from  office;  I  know  they  cannot  do 
it.  Now  I  infer  from  this,  as  the  constitution  has  not  given  the 
president  tlie  power  of  removability;  it  meant  that  he  should  not 
have  that  power;  and  this  inference  is  supported  by  that  clause  in 
the  constitution,  which  provides  that  all  civil  offices  of  the  United 
States  shall  be  removed  from  offire  on  impeachment  for  and  convic- 
tion of  treason,  bribery,  or  other  high  crimes  and  misdemeanors. 
Here  is  a  particular  mode  preset  ibed  for  removing;  and  if  there  is 
no  other  mode  directed,  I  contend  that  the  constitution  contem- 
plated only  this  mode.  But  let  me  ask  gentlemen  if  any  other 
mode  is  necessary.'  for  what  other  cause  should  a  man  be  removed 
from  officeB  Do  gentlemen  contend  that  sickness  or  ignorance 
would  be  a  sufficient  cause.-  I  believe  if  they  will  reflect  they  can- 
not instance  any  person  who  was  removed  from  ignorance:  I  ven- 
ture to  say  there  never  was  an  instance  of  this  nature  in  the  Uni- 
ted States.  There  has  been  instances  where  a  person  has  been  re- 
moved for  oflences;  the  same  may  again  occur,  and  are  therefore 
judiciously  provided  for  in  the  constitution.  But  in  this  case,  is 
he  removed  from  his  ignorance,  or  his  error  which  is  the  conse- 
quence of  his  ignorance?  I  suppose  it  is  for  his  error,  because  the 
public  are  injured  by  it;  and  not  for  incapacity.  The  president 
IS  to  nominate  the  oflicer,  and  the  senate  to  approve;  here  is  pro- 
vision made  against  the  appointment  of  ignorant  officers.  They 
cannot  be  removed  for  causes  which  subsisted  before  their  coming 
into  office;  their  ignorance  therefore  must  arise  after  they  are  ap- 
pointed; but  this  IS  an  unlikely  case,  and  one  that  cannot  be  con- 
templated as  probable. 

1  imagine,  sir,  we  are  declaring  a  power  in  the  president  which 
may  hereafter  be  greatly  abused,  for  we  are  not  always  to  expect 
a  chief  magistrate  in  whom  such  entire  confidence  can  be  placed 
as  in  the  present.  Perhaps  gentlemen  are  so  much  dazzled  with 
the  splendor  of  the  virtues  of  the  present  president,  a>  not  to  be 
able  to  see  into  futurity.    The  frainers  of  iLe  coDstilution  did  aol 
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confine  their  views  to  the  first  person  who  was  looked  up  to,  to  fiI5 
the  presidential  chair;  if  they  had  they  might  have  omitted  those 
checks  and  guards  with  which  the  powers  of  the  exeGUtive  are  sur 
rounded;  they  knew  from  the  course  of  human  events,  that  they 
could  not  expect  to  be  so  highly  favored  of  heaven,  as  to  have  the 
blessing  of  his  administration  more  than  seven  or  fourteen  years; 
after  which,  they  supposed  a  man  might  get  into  power,  who  it  was 
possible  might  misbehave.  We  ought  to  follow  their  example,  and 
contemplate  this  power  in  the  hands  of  an  ambitious  man,  who 
might  apply  it  to  dangerous  purposes.  If  we  give  this  power  to 
the  president,  he  may  from  caprice  remove  the  most  worthy  men 
from  office;  his  will  and  pleasure  will  be  the  slight  tenure  by 
which  an  office  is  to  be  held,  and  of  consequence  you  render  the 
officer  the  mere  state  dependent,  the  abject  slave  of  a  person  who 
may  be  disposed  to  abuse  the  confidence  his  fellow  citizens  have 
placed  in  him. 

Another  danger  may  result;  if  you  desire  an  officer  to  be  a  man 
of  capacity  and  integrity,  you  may  be  disappointed.    A  gentleman 
possessed  of  these  qualities,  knowing  he  may  be  removed  at  the 
pleasure  of  the  president,  will  be  loath  to  risk  his  reputation  on 
such  insecure  ground;  as  the  matter  stands  in  the  constitution,  he 
knows  if  he  is  suspected  of  doing  any  thing  wrong,  he  shall  have  a 
fair  trial,  and  the  whole  of  his  transactions  developed  by  an  impar- 
tial tribunal;  he  will  have  confidence  in  himself  when  he  knows  he 
can  only  be  removed  for  improper  behaviour.     But  if  he  is  subject- 
ed to  the  whim  of  any  man,  it  may  deter  him  from  entering  into 
the  service  of  his  country;  because  if  he  is  not  subservient  to  that 
person's  pleasure,  he  may  be  turned  out,  and  the  public  may  be  led 
to  suppose  for  improper  behaviour;  this  impression  cannot  be  re- 
moved, as  a  public  enquiry  cannot  be  obtained.     Beside  this  it 
ought  to  be  considered,  that  the  person  who  is  appointed  will  pro- 
bably quit  some  other  office  or  business  in  which  he  is  occupied. — 
Ought  he  after  making  this  sacrifice  in  order  to  serve  the  public, 
to  be  turned  out  of  place  without  even  a  reason  being  assigned  for 
snch  behaviour;  perhaps  the  president  does  not  do  this  with  an  ill 
intention;  he  may  have  been  misinformed;  for  it  is  presumable 
that  a  president  may  have  round  him,  men  envious  of  the  honors 
oa  emoluments  of  persons  in  office,  who  will  insinuate  suspicions 
into  his  honest  breast,  that  may  produce  a  removal;  be  this  as  it 
may,  the  event  is  still  the  same  to  the  removed  officer.  The  public 
suppose  him  guilty  of  mal-practices — hence  his  reputation  is  blast- 
edj  his  property  sacrificed;  1  say  his  property  is  sacrificed,  because 
I  consider  his  office  as  his  property;  he  is  stript  of  ihis,  and  left  ex- 
posed to  the  malevolence  of  the  world,  contrary  to  the  principlef- 
of  the  constitution,  and  contrary  to  the  principles  of  allfreegov- 
crnments,  which  are  that  no  man  shall  be  despoiled  of  his  proper- 
ty, but  by  a  fair  and  impartial  trial. 
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I  have  stated  that  if  the  power  is  given  by  the  constitution,  the 
declaration  in  the  law  is  nugatory,  and  I  will  add,  if  it  is  not  f^ven 
t  will  be  nuj^atory  also  to  attempt  to  vest  the  power.  If  the  se- 
nate participate  on  any  principle  whatever  in  the  removal,  they 
^vill  never  consent  to  transfer  their  power  to  another  branch  of  the 
j-ovornnient;  therefore  they  will  not  pass  a  law  with  such  a  deda- 
.  alion  in  it. 

Tpon  this  consideration  alone,  if  there  was  no  other,  the  words 
>!iould  be  struck  out,  and  the  question  of  right,  if  it  is  one,  left  to 

10  decision  of  the  judiciary.  It  will  be  time  enough  to  determine 
•  :ie  question  when  the  president  shall  remove  an  officer  in  this  way. 
!  conceive  it  can  properly  be  brought  before  that  tribunal;  the  offi- 
cer will  have  a  right  to  a  mandamus  to  be  restored  to  his  office,  and 
the  judges  would  determine  whether  the  president  exercised  a  con- 
stitutional authorityor  not. 

S(nne  gentlemen  think  the  constitution  takes  no  notice  of  this 
officer,  as  the  head  of  a  department;  they  suppose  him  an  inferior 
officer  in  aid  of  the  executive.  This  I  think  is  going  too  far;  be- 
cause the  constitution,  in  the  words  authorising  the  president  to 
rail  on  the  heads  of  departments  for  their  opinions  in  writing, 
i:onitemplates  sevcial  der)ariments;  it  says  *' the  principal  officer 
in  each  of  the  executive  departments." 

I  have  seriously  reflected  on  this  subject,  and  am  convinced  that 
the  president  has  not  this  power  by  the  constitution;  and  that  if 
we  had  the  right  to  invest  him  with  it,  it  would  be  dangerous  to 
do  so. 

Mr.  HUNTINGTON.— I  think  the  clause  ought  not  to  stand. 
It  was  well  observed,  that  the  constitution  was  silent  respecting 
the  removal,  otherwise  than  by  impeachment.  I  would  likewise 
add,  that  it  mentions  no  other  cause  of  removal,  than  treason, 
bribery,  or  other  high  crimes  and  misdemeanors.  It  does  not,  I 
apprehend,  extend  to  cases  of  infirmity  or  incapacity.  Indeed  it 
appears  hard  to  me,  that  after  an  officer  has  become  old  in  an 
honorable  service  he  should  be  impeached  for  this  infirmity.  The 
constitution  I  think  must  be  the  only  rule  to  guide  us  oti  this  occa- 
sion, as  it  is  silent  with  respect  to  the  removal,  congress  ought  to 
5ay  nothing  about  it;  because  it  implies  that  we  ha  -e  a  right  to 
bestow  it,  and  1  believe  this  power  is  not  to  be  found 'among  the 
enumerated  powers  delegated  by  theconstituticm  to  congress. 

It  was  said,  if  the  president  had  this  authority,  it  would  make 
him  more  responsible  for  the  conduct  of  the  officer:  R';t  if  we  have 
a  vicious  president  who  inclines  to  abuse  this  pow'-,  which  God 
forbid,  his  responsibility  will  stand  us  in  little  stead;  therefore 
that  idea  does  not  satisfy  tne,  that  it  is  proper  the  president  should 
have  this  power. 

Mr.  SEDGWICK..~I  wish  the  words  to  be  struckH)ut,  because 
J  conceive  them  to  be  unnecessary  in  this  place.     I  do  conceivct 
Mr.  Speaker,  that  this  officer  will  be  the  mere  creature  of  the  law; 
10 
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and  that  very  little  need  be  said  to  prove  to  you  that  of  necessity 
this  ought  to  be  the  case.     I  apprehend  likewise  that  it  requires 
but  a  small  share  of  abilities  to  point  out  certain  causes  for  which 
a  person  ought  to  be  removed  from  office,  witliout  being  guilty  ol 
treason,  bribery,  or  malfeasance;  and  the  nature  of  things  demands 
that  it  should  be  so.     Suppose,  sir,   a  man  becomes  insane  by  the 
visitation  of  God,  and  is  likely  to  ruin  our  affairs,  are  the  hands  ot 
government  to  be  confined  from  warding  off  the  evil?  Suppose  a 
person  in  office,  not  possessing  the  talents  he  was  judged  lo  have 
at  the  time  of  the  appointment,  is  the  error  not  to  be  corrected? — 
Suppose  he  acquires  vicious  habits,  an  incurable  indolence,  or  total 
neglect  of  the  duties  of  his  office,  which  forebode  mischief  to  the 
public  welfare,  is  there  no  way  to  arrest  the  threatened  danger? 
Suppose  he  becomes  odious  and  unpopular  by  reason  of  the  mea- 
sures which  he  pursues,  and  this  he  may  do  without  committing, 
any  positive  offence  against  the  law,  must  he  preserve  his  office  iu 
despite  of  the  public  will?  Suppose  him  grasping  at  his  own  aggran- 
dizement, and  the  elevation  of  Wis  connections,  by  every  means 
short  of  the  treason  defined  by  the  constitution,  hurrying  your  af- 
fairs to  the  precipice  of  destruction,  endangering  your,  tloniestic 
tranquility,  plunderingyou  of  the  means  of  defence,  by  alienating 
the  affecti(Uis  of  your  allies,  and  promoting  the  spirit  of  discords 
is  there  no  way  suddenly  to  seize  the  worthless  wretch,  and  hurl 
him  from  the  pinnacle  of  power?  Must  the  tardy,  tedious,  desulto- 
ry road,  by  way  of  impeachment,  be  travelled  to  overtake  the  man 
who,  barely  confining  himself  within  the  letter  of  the  law,  is  em- 
ployed in  drawing  off  the  vital  principle  of  the  government?  Sir, 
the  nature  of  things,  the  great  objects  of  society,  the  express  ob- 
jects of  this  constitution  require  that  this  thing  should  be  other- 
wise.    Well,  sir,  this  is  admitted  by  gentlemen,  but  they  say  the 
senate  is  to  b^  united  with  the  president  in  the  exercise  of  thib 
power.     I  liope  sir,  this  is  not  the  case;  because  it  would  involve 
us  in  the  most  serious  difficulty.     Suppose  a  discovery  of  any  of 
those  events  which  1  have  just  enumerated,   were  to  take  place 
when  the  senate  is  not  in  session,  how  is  the  remedy  to  be  applied? 
This  is  a  serious  consideration,  and  the  evil  could  be  avoided  no 
other  way  than  by  the  senate's  sitting  always.     Surely  no  gentle- 
man of  this*!  house  contemplates  the  necessity  of  incurring  such  an 
expense,  1  am  sure  it  will  be  very  objectionable  to  our  constitu-! 
ents;  and  yet  this  must  be  done,  or  the  public  interest  be  endan- 
gered by  kejeping  an  unworthy  officer  in  place  until  that  body  shall 
be  assembleu^from  the  extremes  of  the  union. 

It  has  been'  said  that  there  is  a  danger  of  this  power  being  abused 
if  exercised  by  one  man  :  certainly  the  danger  is  as  great  with  re- 
spect to  the  senate,  who  are  assembled  from  various  parts  ot  the 
continent,  with  different  impressions  and  opinions.  It  appears  to 
me  that  such  a  bodv  is  more  likely  to  misuse  this  power  than  the 
man  whom  the  united  voice  of  America  calls  to  the  presidential 
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chair.     As  tlie  na<ure  of  (he  '^overnm..Mf 

moval,  I  think  it  is  to  be  exercise  Tn'''"""?  ''"'J^"""^'-  «^^c- 
of  ex-ertin.  itself  with  eflfect,  a  1  |  e  '  !  ^^-^  '^V'  ''""V^  ''^''^^^ 
the  president  by  the  constitution,  a  ,  e  .  v  '"?^  ^'  ^""^erred  on 
^.nernment.  '     ^  ''"-  executive  officer  of  the 

1  believe  some  lii/ficultv  will  result  fn..,.  ,i  » 
uon  b^  a  mandamus.     A^nandamu     i        e^  oT'"/""  ^^'^  1"^«- 
ui.o  has  been  removed  contrary  to  law      V     '^  *:p'^^/  an  officer 
.he  creature  of  the  law,  we  .naV  .leclar;  that  he    Inll"?'''''  ^«'"S 
;or.n.pacn,,  and  .f  so  declared,  the  rer^:|:;ll',^^^^^^^ 

ofth.s  government,  I  own  t'hat  the  n^sertion'of  J^" '"■•-' '"^^^- 
law  may  not  be  of  material  importance  t' ou"l^  f  '^"^luu-nt  in 
t  an  a  mere  declaranon  of  a  cfear  ^r^nVCf  '  /  ,;! '"''•'"^-nore 
It  can  do  no  harm  ;  but  if  it  relates  to  a  d.  S  r,^  ^  '^"n'^iHution, 
tufon,  I  suppose  an  exposition  <.fVhe  co  t  .'^1''  ''^  ^^«"^^'- 
as  much  propriety  from  the  legislature  as  a  nh  r  '""^  "'«'• 
.governinent.  If  the  power  naturally  belrSs  to  7h^^"""'"'  "^^ 
and  thec^nstitution  IS  undecided  as  to  the  bodv  wh  ch  r?'""'""^'"^' 

to  the  constitution,  so  far^.s  it  will  serve 7s  I  i?"''^^  ^«  adhere 
we  ou^ht  not  to  be  swaved  in  our  decisio  s  b5  "  '."'  '  ^"^  that 
character  of  the  present  chief  maWstra  biff  "  'P'""'''"-  «<'the 
respect  to  the  merit  of  men  who,  ?n  the  ordfn.r!'  '""^'^^^  '^  "i^'^ 
may  be  sup{,osed  to  fill  the  chair  f  be  ev.  i^  '""'''^  "^''""S^^ 
dared  ,s  a  high  one,  and  i„  some  respects  1^.0  ^'^'''  ^'^'^  ^^' 
in  order  to  come  to  a  ri^ht  dedsi.n  on  tf,"  -''""^'""s  one  ;  but, 
both  sides  of  the  question--t  ^  ^o:s?b  'abC'^s' T?"^ 
from  the  single  will  of  the  first  r^.  if    .  r'"*^'' "^ay  sprin- 

f  .1..  snvernment  .fa,,,  c„',,rv°„,  ?,'!■';';  "'"  "-f  solJd.., 

*cluall.r  guar,le,l  aj.  ,.«l  (!,e  ilecti  ,  nt         ■'  •"  ""''  "■''  -'•,.,■ 

wi  J  ,1  °,^  ""I  "'^  ""''"■  ""=  ""»'ii"  i.".  ,f  1' T^- " "'  "■""' 


148  President's  Power  of  Removal. — Madison.    \June  It- 

public  confidence  which  is  required  to  designate  the  president  ol 
the  United  States.  Where  the  people  are  disposed  to  give  so  great 
an  elevation  to  one  of  their  fellow  citizens,  I  own  that  I  am  not 
afraid  to  place  my  confidence  in  him  ;  especially  when  I  know  he 
is  impeachable  for  any  crime  or  misdemeanor,  before  the  senate, 
at  all  times  :  and  that,  at  all  events,  he  is  impeachable  before  the 
community  at  large  every  four  years,  and  liable  to  be  displaced  if 
his  conduct  shall  have  given  umbrage  during  the  time  he  has  been 
in  office.  Under  these  circumstances,  although  the  trust  is  a  high 
one,  and  in  some  degree  perhaps  a  dangerous  one,  I  am  not  sure 
but  it  will  be  safer  here  than  placed  where  some  gentlemen  sup- 
pose it  ought  to  be. 

It  is  evidently  the  intention  of  the  constitution  that  the  first 
magistrate  should  be  responsible  for  the  executive  department ;  so 
far,  therefore,  as  we  do  not  make  the  officers  who  are  to  aid  him 
in  the  duties  of  that  department  responsible  to  him,  he  is  not  re- 
sponsible to  his  country.  Again,  is  there  no  danger  that  an  officer 
when  he  is  appointed  by  the  concurrence  of  the  servate,  and  has 
friends  in  that  body,  may  chuse  rather  to  risk  his  establishment  on 
the  favor  of  that  branch,  than  rest  it  upon  the  discharge  of  his 
duties  to  the  satisfaction  of  the  executive  branch,  which  is  consti- 
tutionally authorised  to  inspect  and  control  his  conduct  5  and  if  it 
should  happen  that  the  officers  connect  themselves  with  the  senate, 
they  may  mutually  support  each  other,  and  for  want  of  efficacy  re- 
duce the  power  of  the  president  to  a  mere  vapor,  in  which  case  his 
responsibility  would  be  annihilated,  and  the  expectation  of  it  un- 
just. The  high  executive  officers,  joined  in  cabal  with  the  senate, 
would  lay  the  foundation  of  discord,  and  end  in  an  assumption  of 
the  executive  power,  only  to  be  removed  by  a  revolution  in  the 
government.  I  believe  no  principle  is  more  clearly  laid  down  ia 
the  constitution  than  that  of  responsibility.  After  premising  this 
I  will  proceed  to  an  investigation  of  the  merits  of  the  question 
upon  constitutional  ground. 

I  have,  since  the  subject  was  last  before  the  house,  examinee. 
the  constitution  with  attention ;  and  I  acknowledge  that  it  does 
not  perfectly  correspond  with  the  ideas  I  entertained  of  it  from 
the  first  glance.  1  am  inclined  to  think  that  a  free  and  systematic 
interpretation  of  the  plan  of  government,  will  leave  us  less  at  li« 
berty  to  abate  the  responsibility  than  gentlemen  imagine.  I  have 
already  acknowledged,  that  the  powers  of  the  government  must 
remain  as  apportioned  by  the  constitution.  But  it  may  be  con- 
tended, that  where  the  constitution  is  silent  it  becomes  a  subject 
of  legislative  discretion  :  perhaps,  in  the  opinion  of  some,  an  argu- 
ment in  favor  of  the  clause  may  be  successfully  brought  forward 
on  this  ground  :  I  however  leave  it  for  the  present  untouched. 

By  a  strict  examination  of  the  constitution  on  what  appears  to 
be  its  true  principles  ;  and  considering  the  great  departments  of 
the  government  in  the  relation  they  have  to  each  other,  I  have  my 
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t^:::^Z  Zri:'^'^^^'  "r"  to  t'^e  con.ruction 
said,  that  all  legislative  nmVr'  1  '        ^.  '  *'"^  ^""^'''^'^  '^  is 

shall  l,„  v„,f,l  i„  a  prosidenc  of  th. 

the  judicial  powe.-„f-Vi;e"u„!       s,a;:.^JC,T'KVll^''T'"'''' '■'" 
Dreine  ri.iirt_   :,„.l  :„  ....i.   :_,■    ■      ^*  *■""'  "«  vetted  in  one 


ed,  that  the  execulive  power  sh-m  „  v  ^ri'""  '"■'"■''=  '  ''  ^"i™' 
United  States  of  A,ne,rca.  I  he  hi  ,1  rr  ',"  '  l"''?"'f"'  °''  '''^ 
the  judicial  powetof  the  I'n!  IS,  es  sC.Tbe  v'.^''T'"''''  "'" 
preme  court,  and  in  such  inferior  court    »  ""i '"" 

time  to  time  ordain  and  estaW Uh      I  ingress  may  from 

admitted,  that  4  far  as  til  rnn  f,  '"'':?''«  "  """W  be  readily 
of  these  great  departmen  it^cm  1  h'r-  '"'  '''■"''"^''  ""^  P""'"' 
together!  and  so  far  as  ,  hV.  I  r  "".P™P"  to  combine  them 

enlire  po'ssessi™  Inh^  pot"  tcidenTl^u';  rdtr;'"'^';'  I"  "•' 

i;Th\:o\:,f:;i-''x"?:sr^^"""''^^^^^^^^^^ 

--.g..a,,veporir=n"te^„\!^\,^^ 

.n  «!;V7e°sIder,'°"  tfjTjr'''"'  "'""""'"e  power  sh„l,  be  vested 

has  invested  ail  executive  power  in  1. e  ores Lnt  ^  ^^^^^Uution 
sert,  that  the  legislature  has  nr,  rii^.f  '  f  ^"'^^^^  ^  venture  to  as- 
'^cutive  authority  ^     ^°  '^''^''''^^  ""'  '"odi^J  his  ex- 

The  question 'now  resolves  itself  into  thi«    \-  ♦»,.  «  r   ,■ 

placing  an  executive  power  ?  I  conceive  thiVi  ^n  P°"'''  'f  ''"■ 
ever  is  in  its  nature  exerutiv/  i r  i    T  ''r"^  P"'"^'"  '^''^^^O' 

jee.ng  and  controhn^^^hc'rwh^exe  'uteTeTaws^^Ttre^'  "r' 

<^epted  out  of  the  general  rule  established  hy  the  constUutiort  Tn 
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these  words,  "  the  executive  power  shall  be  vested  in  the  presi- 
dent." 

The  judicial  power  is  vested  in  a  supreme  court ;  but  will  gen- 
tlemen say  the  judicial  power  can  be  placed  elsewhere,  unless  the 
constitution  has  made  an  exception  ?  The  constitution  justifies  the 
senate  in  exercising  a  judiciary  power  in  determining  on  impeach- 
ments. But  can  the  judicial  power  be  farther  blended  with  the 
powers  of  that  body?  They  caiinot.  I  therefore  say  it  is  incon- 
trovertible, if  neither  the  legislative  nor  judicial  powers  are  sub- 
jected to  qualifications,  other  than  those  demanded  in  the  consti- 
tution, that  the  executive  powers  are  equally  unabateable  as  either 
of  the  other;  and  inasmuch  as  the  power  of  removal  is  of  an  exe- 
cutive nature,  and  not  affected  by  any  constitutional  exception,  it 
is  beyond  the  reach  of  the  legislative  body. 

If  this  is  the  true  construction  of  this  instrument,  the  clfuse  In 
the  bill  is  nothing  more  than  explanatory  of  the  meaning  of  the 
constitution,  and  tlierefore  not  liable  to  any  particular  objection  on 
that  account.  If  the  constitution  is  silent, — and  it  is  a  power  the 
legislature  have  a  right  to  confer, — it  will  appear  to  the  world,  if 
we  strike  out  the  clause,  as  if  we  doubted  the  propriety  of  vesting 
it  in  the  president  of  the  United  States.  1  therefore  think  it  best 
to  retain  it  in  the  bill* 

Mr.  WHITE.  I  have  no  doubt  in  my  mind  but  an  officer  can 
be  removed  without  a  public  trial.  I  think  there  are  cases  in 
which  it  would  be  improper  that  his  misdemeanors  should  be  pub- 
licly known;  the  tranquility  and  harmony  of  the  union  might  be 
endangered,  if  his  guilt  was  not  secreted  from  the  world.  I  have 
therefore  no  hesitation  in  declaring  as  my  sentiment,  that  the  presi- 
dent and  senate  may  dismiss  him. 

The  constitution  contemplates  a  removal  in  some  other  way  be» 
sides  that  by  impeachment,  or  why  is  it  declared  in  favor  of  the 
judges  only, that  they  shall  hold  their  offices  during  good  behaviour? 
does  not  this  strongly  imply  that  without  such  an  exception  there 
would  have  been  a  discretionary  power  in  some  brancii  of  the 
government  to  dismiss  even  them  ? 

Several  objections  have  arisen  from  the  inconvenience  with 
which  the  power  must  be  exercised,  if  the  senate  is  blended  with 
the  executive,  and  t|ierefure  it  is  inferred  that  the  president  ougiit 
exclusively  to  have  tins  power.  If  we  were  framing  a  constitution, 
these  arguments  would  have  their  proper  weight  and  I  might  ap- 
prove such  an  arrangement.  13ut  at  present,  1  do  not  consider 
we  are  at  liberty  to  deliberate  on  that  subject;  the  constitution  is 
already  formed,  and  we  can  go  no  farther  in  distributing  the  pow- 
ers than  the  constitution  warrants. 

It  was  objected  that  the  president  could  not  remove  an  officer 
unless  the  senate  was  in  session,  but  yet  the  emergency  of  the 
case  might  demand  an  instant  dismission.  I  should  imagine  that 
no  inconvenience  would  result  on  this  account;  because  on  my 
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principle,  the  same  power  which  can  make  a  temporary  appoint- 
ment cat!  make  an  equal  suspension;  the  powers  are  apposite  to 
each  other. 

The  j^entJemen  says,  we  ought  not  to  blend  the  executive  and 
legislative  powers  farther  than  they  arc  blended  in  (he  constitu- 
tion. I  contend  we  do  not.  There  is  uu  expression  in  the  consti- 
tution which  says  that  the  president  shall  have  the  power  of  re- 
moval Irnm  olVice;  b'lt  the  contiarv  is  stionj^lv  implied;  for  it  is 
said,  that  congress  may  establish  offices  by  law,  and  vest  the  ap- 
pointment, and  consequently  the  removal,  in  the  president  alone, 
in  the  courts  of  law,  or  heads  of  departments.  Now,  this  shews 
that  congress  arc  not  at  liberty  to  make  any  alteration  by  law  in 
the  mode  of  appointing  superior  officers;  and  consequently  that 
they  are  not  at  liberty  to  alter  the  manner  of  removal. 

Mr.  BOUDINDT.  This  is  a  question,  Mr.  Speaker,  that  re- 
quires full  consideration,  and  ought  only  to  be  settled  on  the  most 
candid  discussion;  it  certainly  involves  the  right  of  the  senate  to 
a  very  important  power.  At  present  I  am  so  impressed  with  the 
importance  of  the  subject,  that  I  dare  not  absohitelv  decide  on 
any  principle,  although  am  firmly  persuaded  we  ought  to  retain 
the  clause  in  the  bill;  and,  so  far  asit  has  been  examined,  I  a-nee 
that  it  is  a  legislative  construction  of  the  constitution  necessary  to 
be  settled  for  the  direction  of  your  officers.  But  if  it  is  deviation 
from  the  constitution,  or  in  the  least  degree  an  infringement  upon 
the  authority  of  the  other  branch  of  the  legislature,  I  shall  most 
decidedly  be  against  it.  But  I  think  it  will  appear,  on  a  full  con- 
sideration of  (his  business,  that  we  can  do  no  otherwise  than  agree 
to  this  construction,  in  order  to  preserve  to  each  department  the 
full  exercise  of  its  powers,  and  to  give  this  house  security  for  the 
proper  conduct  of  the  officers  who  are  to  execute  the  laws. 

The  arguments  adduced  are  to  show,  that  the  power  of  removal 
lies  cither  in  the  president  and  senate,  or  the  president  alone,  ex- 
cept in  cases  of  removal  by  impeachment.  There  is  nothing  I  take 
It  in  the  constitution,  or  the  reason  of  the  thing,  that  officers  should 
be  only  removable  by  impeachment :  Such  a  provision  would  be 
derogatory  to  the  powers  of  government,  and  subversive  of  the 
rights  of  the  people.  What  says  the  constitution  on  the  point? 
I  fear,  sir,  it  has  not  been  rightly  apprehended.)  That  the  house 
of  representatives  shall  have  thc'solc  power  of  impeachment;  that 
the  senate  shall  have  the  sole  power  to  try  all  impeachments;  and 
judgment  shall  not  extend  furtlu*r  than  to  removal  from  office,  and 
dis(|ualirication  to  hold  them  in  future;  then  comes  the  clause 
declaring  absolutely,  that  he  shall  be  removed  from  office  on  im- 
peachment for  and  conviction  of  treason,  bribery,  or  other  hiMi 
crimes  or  misdemeanors.  It  is  this  clause  which  guards  the  right 
of  the  house,  and  enables  them  to  pull  down  an  improper  officer, 
althorigh  he  should  be  supported  by  all  the  power  of  the  executive. 
'I'his  then  is  a  necessary  security  to  the  [loople,  and  one  that  is 
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wisely  provided  in  the  constitution.  But  I  believe  it  is  no  where 
said,  that  officers  shall  never  be  removed  but  by  impeachment, 
but  it  says  they  shall  be  removed  on  impeachment.  Suppose  the 
secretary  of  foreign  affairs  shall  misbehave,  and  we  impeach  him; 
notwithstanding  the  clearest  proof  of  guilt  the  senate  might  only 
impose  some  trifling  punishment  and  retain  him  in  office,  if  it  was 
not  for  this  declaration  in  the  constitution. 

Neither  this  clause  nor  any  other  goes  so  far  as  to  say  it  shall 
be  the  only  mode  of  removal;  therefore  we  may  proceed  to  enquire 
what  the  other  is.  Let  us  examine  whether  it  belongs  to  the  sen- 
ate and  president.  Certainly,  sir,  there  is  nothing  that  gives  the 
senate  this  right  in  express  terms;  but  they  are  authorized  in  ex- 
press words  to  be  concerned  in  the  appointment  :  And  does  this 
necessarily  include  the  power  of  removal  ?  If  the  president  com- 
plains to  the  senate  of  the  misconduct  of  an  officer,  and  desires 
their  advice  and  consent  to  the  removal,  what  are  the  senate  to  do? 
Most  certainly  they  will  enquire  if  the  complaint  is  well  founded. 
To  do  this  they  must  call  the  officer  before  them  to  answer  :  Who 
then  are  the  parties  ?  The  supreme  executive  officer  against  his 
assistant,  and  then  the  senate  are  to  set  judges  to  determine 
whether  sufficient  cause  of  removal  exists.  Does  not  this  set  the 
senate  over  the  head  of  the  president  ?  But  suppose  they  shall 
decide  in  favor  of  the  officer,  what  a  situation  is  the  president 
then  in,  surrounded  by  officers  with  whom  by  his  situation  he  is 
compelled  to  act,  but  in  whom  he  can  have  no  confidence,  revers- 
ing the  privilege  given  him  by  the  constitution,  or  prevent  his 
having  officers  imposed  upon  him  who  do  not  meet  his  approba- 
tion? 

But  I  have  another  more  solid  objection,  which  places  the  ques- 
tion ia  a  more  important  point  of  view.  The  constitution  has 
place^  the  senate  as  the  only  security  and  barrier  between  the 
house  of  representatives  and  the  president.  Suppose  the  president 
has  desired  the  senate  to  concur  in  removing  an  officer,  and  they 
have  declined;  or  suppose  the  house  have  applied  to  the  president 
and  senate  to  remove  an  officer  obnoxious  to  them,  and  they  de 
termine  against  the  measure,  the  house  can  have  recourse  to  noth 
ing  but  ail  impeachment,  if  they  suppose  the  criminal  ty  of  the  offi- 
cer will  warrant  such  proceedure.  Will  the  senate  then  be  that 
upri^^ht  court  which  they  ought  to  appeal  to  on  this  occasion, 
when  ti^^ey  have  prejudged  your  cause  ?  I  conceiv<r  the  senate  will 
be  too  mC^ch  under  the  control  of  their  former  decision,  to  be  a 
proper  bod/  for  this  house  to  apply  to  for  impartial  justice. 

As  the  senate  are  the  denier  resort,  and  the  only  court  of  judi- 
cature which  can  determine  on  cases  of  impeachment,  I  am  for 
preserving  them  free  and  independent,  both  on  account  of  the  offi- 
cer and  this  house.  I  therefore  conceive  that  it  was  never  the  in- 
tention of  the  constitution  to  vest  the  power  of  removal  in  the  presi- 
;Jent  and  ^enate^  but  as  it  must  exist  somewhere,  it  rests  on  the 
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president  alone.  I  conceive  tins  p!)int  was  made  fully  to  appear 
by  the  honourable  gentleman  from  Vir;5inia  (Mr.  Madison);  inas- 
raucli  as  the  president  is  the  supreme  executive  officer  of  the 
United  States. 

It  was  asked  if  ever  we  knew  a  person  removed  from  office  by 
reason  of  sickness  or  ignorance  ?  If  tiui  e  never  was  such  a  case, 
it  is  perhaps  nevei  theless  proper  that  they  should  be  removed  for 
those  reasons;  and  we  shall  do  well  to  establish  the  principle. 

Suppose  your  secretary  of  foreign  aflairs  rendered  incapable  of 
thought  or  action  by  a  paralytic  stroke  ;  I  ask  whether  there  would 
be  any  propriety  in  keeping  such  a  person  in  office,  and  whether 
the  salus  populi  the  first  object  of  republican  governments  does  not 
absolutely  demand  his  dismission  ?  Can  it  be  expected  that  the 
president  is  responsible  for  an  officer  under  these  circumstances, 
although  when  he  went  into  office  he  might  have  been  a  wise  and 
virtuous  man,  and  the  president  well  inclined  to  risk  his  own  repu- 
tation upon  the  integrity  and  abilities  of  the  person? 

I  conceive  it  will  be  improper  to  leave  the  determination  of  this 
question  to  the  judges.  There  will  be  some  indelicacy  in  subjecting 
the  executive  action  in  this  particular  to  a  suit  at  law;  and  there 
may  be  much  inconvenience  if  the  president  does  not  exeicise  this 
prerogative  until  it  is  decided  by  the  courts  of  justice. 

From  these  considerations  the  safety  of  the  people,  the  security 
of  this  house,  and  adherence  to  the  spirit  of  the  constitution,  I  am 
disposed  to  think  the  clause  proper;  and  as  some  doubis  respecting 
the  construction  of  the  constitution  has  arisen,  I  think  it  also  ne- 
cessary; therefore,  I  hope  they  will  remain. 

Mr.  SMITH,  of  South  Carolina.  The  gentleman  from  Vir- 
ginia has  said,  that  the  power  of  removal  is  executive  in  its 
nature.  1  do  not  believe  this  to  be  the  case.  I  have  turned 
over  the  constitutions  of  most  of  the  states,  and  I  do  not  find 
that  any  of  them  have  granted  this  power  to  the  governor. — 
In  some  instances  I  find  the  executive  magistrate  suspends, 
but  none  of  them  have  the  right  to  remove  officers  ;  and  I 
take  it  that  the  constitution  of  the  United  States  has  distributed 
the  powers  of  government  on  the  same  principles  which  most  of 
the  state  constitutions  have  adopted.  For  it  will  not  be  contended 
but  the  state  governments  furnished  the  members  of  the  late  con- 
vention with  the  skeleton  of  this  constitution. 

The  gentlemen  have  observed,  that  it  would  be  dangerous  if  the 
president  had  not  this  power.  But  is  there  not  danger  in  making 
your  secretary  of  foreign  affairs  dependent  upon  the  will  and  plea- 
sure of  tlie  president  ?  Can  gentlemen  see  the  danger  on  one  side 
only  r  Suppose  the  president  averse  to  a  just  and  honorable  war 
which  congress  have  embarked  in,  can  he  not  countenance  the  se- 
cretary at  war,  (for  it  is  in  contemplation  to  establish  such  an  offi- 
cer,) in  the  waste  of  public  stores,  and  misapplication  of  the  sup- 
plies? Nay,  cannot  he  dragoon  your  officers  into  a  compliance  with 
his  designs,  by  threatening  him  with  a  removal  by  which  his  repu- 


1^4  President's  Power  of  Removal— Gerry.       [June  T6,. 

•  ation  and  property  would  be  d.estroyed  ?  If  the  officer  was  es- 
tablished on  a  better  tenure  he  would  dare  to  be  honest;  he  would 
know  himself  invulnerable  in  his  integrity,  and  defy  the  shafts  of 
malevolence,  though  aimed  with  Machaevilian  policy.  He  would 
be  a  barrier  to  your  executive  officer,  and  save  the  state  from  ruin. 
But,  Mr.  Chairman,  che  argument  does  not  turn  upon  the  expe- 
diency of  the  measure.  The  great  question  is  with  respect  to  its 
constitutionality.  And  as  yet  I  have  heard  no  argument  advanced 
sufficiently  cogent  to  prove  to  my  mind  that  the  constitution  war- 
rants such  a  disposition  of  the  power  of  removal  ;  and  until  1  am 
convinced  that  it  is  both  expedient  and  constitutional,  I  cannot 
agree  to  it. 

Mr.  GERRY.  Some  gentlemen  consider  this  as  a  question  of 
policy  ;  but  to  me  it  appears  a  question  of  constitutionality,  and  I 
presume  it  will  be  determined  on  that  point  alone.  The  best  ar- 
guments 1  have  heard  urged  on  this  occasion,  came  from  the  honor- 
able gentleman  from  Virginia  (Mr.  Madison).  He  says  the  con- 
stitution has  vested  the  executive  power  in  the  president  ;  and 
that  he  has  a  right  to  exercise  it  under  the  qualifications  therein 
made.  He  lays  it  down  as  a  maxim,  that  the  constitution  vesting 
in  the  president  the  executive  power,  naturally  vests  him  with  the 
power  of  appointment  and  removal.  Now  I  would  be  glad  to  know 
^'rom  that  gentleman,  by  uhat  means  we  are  to  decide  this  ques- 
tion, Is  his  maxim  supported  by  precedent  drawn  from  the  prac- 
tice of  the  individual  states  ?  The  direct  contrary  is  established, 
in  many  cases  the  executive  are  not  in  particular  vested  with 
the  power  of  appointment  ;  and  do  they  exercise  that  power  by  vir- 
tue of  their  office.  It  will  be  found  that  otlier  branches  of  the  go- 
vernment make  appointments.  How  then  can  gentlemen  assert 
that  the  powers  of  appointment  and  removal  are  incident  to  the 
executive  department  of  the  government  ?  To  me  it  appears  at 
best  but  problematical.  Neither  is  it  clear  to  me  that  the  power 
that  appoints  naturally  possesses  the  power  of  removal.  As  we 
liave  no  certainty  on  either  of  tlrese  points,  I  think  we  must  consi- 
der it  as  established  by  the  constitution. 

It  has  been  argued  that  if  the  power  of  removal  vests  in  the  pre 
sident  alone,  it  annuls  or  renders  nugatory  the  clause  in  the  con 
stitution,  which  directs  the  concurrence  of  the  senate  in  the  case 
of  appointment ;  it  behoves  us  not  to  adopt  principles  subversive 
of  those  established  by  the  constitution.  It  has  been  frequently 
asserted  on  former  occasions,  that  the  senate  is  a  permanent  body, 
and  was  so  constructed  in  order  to  give  durability  to  public  mea- 
sures. If  they  are  not  absolutely  permanent,  they  are  formed  on 
a  renovating  principle  which  gives  them  a  salutary  stability.  This 
is  not  the  case  either  with  the  president  or  house  of  representa- 
tives ;  nor  is  the  judiciary  equally  lasting,  because  the  officers  are 
subject  to  natural  dissolution.  It  appears  to  me  that  a  permanency 
was  expected  in  t!>6  magistracy;  and  therefore  the  senate  were 
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combined  in  the  appointment  to  oftice.  But  if  the  president  alone 
has  the  power  of  removal,  it  is  in  his  power  at  any  time  to  destroy 
all  that  has  been  done.  It  appears  to  me  tliat  such  a  principle 
would  be  destructive  of  the  intention  of  the  constitution  expressed 
by  giving  the  power  of  appointment  to  the  senate.  It  also  subverts 
the  clause  which  "^ives  the  senate  the  sole  power  of  tryinj;  impeach- 
ments, because  the  president  may  remove  the  olRcer  in  order  to 
screen  him  from  the  eflects  of  their  judgment  on  an  impeaciiment. 
Whv  should  we  construe  any  part  of  the  constitution  in  such  a 
manner  as  to  destroy  its  essential  principles,  when  a  more  conson- 
ant construction  can  be  obtained  r 

It  appears  very  clear  to  me  that  however  this  power  mav  be  drs- 
fributed  by  the  constitution,  the  house  of  representatives  have 
nothing  to  do  with  it.  ^Vhy  then  should  we  interfere  in  the  busi- 
ness }  Are  we  afraid  that  the  president  and  senate  are  not  suffi- 
ciently informed  to  know  their  respective  duties  }  Our  interposi- 
tion argues  that  they  want  judgment,  and  are  not  able  to  adjust  their 
powers  without  the  wisdom  of  tliis  house  to  assist  them  ;  to  say 
the  least  on  this  point,  it  must  be  deemed  indelicate  for  us  to  in- 
termeddle with  them.  If  the  fact  is  as  we  seem  to  suspect,  that 
they  do  not  understand  the  constitution,  let  it  go  before  the  pro- 
per tribunal  ,•  the  judges  are  the  constitutional  umpires  on  such 
questions.  Why,  let  me  ask  gentlemen,  shall  we  commit  an  in- 
fraction of  the  constitution  for  fear  the  senate  or  president  should 
not  comply  with  its  directions  ? 

It  lias  been  said  by  my  colleague,  that  these  officers  are  the 
:  oatures  of  the  law  ;  but  it  seems  as  if  we  were  not  content  with 

at,  we  are  making  them  the  mere  creatures  of  the  president  ; 
.jy  dare  not  exercise  the  privilege  of  their  creation,  if  the  presi- 
;  rit  shall  order  thein  to  forbear  ;  becauf.e  he  holds  their  thread  of 
■aU,  his  power  will  be  sovereign  over  them,  and  will  soon  swallow 
up  the  small  security  we  have  in  the  senate's  concurrence  to  the 
appointment,  and  we  shall  shortly  neeil  no  other  than  the  authori- 
ty of  the  supreme  executive  officer  to  nominate,  appoint,  continue, 
or  remove. 

Mr.  AMES.  When  this  (jucstion  was  agitated  at  a  former  pe- 
riod, I  took  no  part  in  the  debate.  I  believe  it  was  then  proposed, 
without  any  idea  or  intention  of  drawing  on  a  lengthy  discussion, 
and  to  me  it  appeared  to  be  well  understood  and  settled  by  the 
house  ;  but  since  it  has  been  reiterated  and  contested  aj^ain,  1  feel 
it  my  b;»u!iden  duty  to  deliver  the  reasons  for  voting  in  ine  manner 
I  then  du!  iind  s'.iall  now  do.  Mr.  Chairman,  I  look  upon  every 
ijuestion  whicli  touches  the  constitution  as  serious  and  important, 
and  il  •^ref'jre  worthy  of  the  fullest  discussion,  and  the  most  solemn 
decision.  I  believe  on  the  present  occasion  we  may  come  to  some- 
thing near  certainty,  by  attending  to  the  leading  principles  of  the 
constitution.  In  order  that  the  good  purposes  of  a  federal  govern- 
ment should  be  answered,  it  was  necessary  to  delegate  considera- 
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ble  powers,  and  the  principle  upon  which  the  grant  was  made,  in- 
tended to  give  sufficient  power  to  do  all  possible  good,  but  to  re- 
strain the  rulers  from  doing  mischief. 

The  constitution  places  all  executive  power  in  the  hands  of  the 
president,  and  could  he  personally  execute  all  the  laws,  there 
would  be  no  occasion  for  establishing  auxiliaries;  but  the  circum- 
scribed powers  of  human  nature  in  one  man,  demands  the  aid  of 
others.  When  the  objects  are  widely  stretched  out,  or  greatly 
diversified,  meandering  through  such  an  extent  of  territory  as 
what  the  United  States  possess,  a  minister  cannot  see  with  his 
own  eyes  every  transaction,  or  feel  with  his  hands  the  minutiae 
that  passes  through  his  department;  he  must  therefore  have  as- 
sistants. But  in  order  that  he  may  be  responsible  to  his  country, 
he  must  have  a  choice  in  selecting  his  assistants,  a  control  over 
them,  with  power  to  remove  them  when  he  finds  the  qualifications 
which  induced  their  appointment  cease  to  exist.  There  are  officers 
under  the  constitution  who  hold  their  office  by  a  different  tenure — 
your  judges  are  appointed  during  good  behavior;  and  from  the 
delicacy  and  peculiar  nature  of  their  trust  it  is  right  it  should  be 
so,  in  order  that  they  may  be  independent  and  impartial  in  admin- 
istering justice  between  the  government  and  its  citizens.  But  the 
removability  of  the  one  class,  or  immovability  of  the  other  are 
founded  on  the  same  principle,  the  security  of  the  people  against 
the  abuse  of  power.  Does  any  gentleman  imagine  that  an  officer 
is  entitled  to  his  office  as  to  an  estate?  Or,  does  the  legislature 
establish  them  for  the  convenience  of  an  individual?  For  my  part 
I  conceive  it  intended  to  carry  into  effect  the  purposes  for  which 
the  constitution  was  intended. 

The  executive  powers  are  delegated  to  the  president,  with  a 
view  to  have  a  responsible  officer  to  superintend,  control,  inspect 
and  check  the  officers  necessarily  employed  in  administering  the 
laws.  The  only  bond  between  him  and  those  he  employs  is  the 
confidence  he  has  in  their  integrity  and  talents;  when  that  confi- 
dence ceases,  the  principal  ought  to  have  the  power  to  remove 
those  whom  he  can  no  longer  trust  with  safety.  If  an  officer  shall 
be  guilty  of  neglect  or  infidelity,  there  can  be  no  doubt  but  he 
ought  to  be  removed;  yet  there  may  be  numerous  causes  for  remo 
val  which  do  not  amount  to  a  crime.  He  may  propose  to  do  a 
mischief,  but  I  believe  the  mere  intention  would  not  be  cause  of 
impeachment:  he  may  lose  the  confidence  of  the  people  upon  sus- 
picion, in  which  case  it  would  be  improper  to  retain  him  in  service; 
he  ought  to  be  removed  at  any  time,  when,  instead  of  doing  the 
greatest  possible  good,  he  is  likely  to  do  an  injury  to  the  public  in- 
terest by  being  combined  in  the  administration. 

I  presume  gentlemen  will  generally  admit,  that  officers  ought  to 
be  removed  when  they  become  obnoxious;  but  the  question  is,  how 
shall  this  power  be  exercised?  It  will  not  I  apprehend  be  contend- 
ed, that  all  officers  hold  their  offices  during  good  behaviour.     If 
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this  is  the  case  it  is  a  most  singular  s;i>vernincnt,  I  believe  there  is 
not  another  in  tlie  universe  that  bears  the  least  semblance  to  it  in 
this  particular;  sU':h  a  |iriiiciple,  1  take  it,  is  contrary  to  the  na- 
ture of  things.  But  thi»  manner  hi»\v  to  remove  is  the  question. 
If  the  olhcer  misbehaves  he  can  be  removed  l>_y  impeachment.  But 
iQ  this  case  is  impeachment  the  only  mixle  of  removal.-  It  would 
be  founti  verv  inconvenient  to  have  a  man  continued  in  office  after 
being  impeached,  and  when  all  confidence  in  him  was  suspended 
criost.  Would  not  the  end  of  impeachment  be  defeated  by  this 
xneans.^  If  .Mr.  Hastings,  who  was  mentioned  by  the  gentleman 
from  Virj^inia  (Mr.  Vining,)  preserved  his  command  in  India, 
could  he  not  defeat  the  impeachment  now  pending  in  (ireat  Bri- 
:ain.^  If  that  doctrine  obtains  in  America  we  shall  find  impeach- 
ments come  too  late;  while  ve  are  preparing  the  process  the  mis- 
chief will  be  perpetrated,  and  the  offender  escaped.  I  apprehend 
it  will  be  as  frequently  necessary  to  prevent  crimes  as  to  punish 
them;  and  it  may  often  hap^n  that  the  only  prevention  is  by  re- 
moval. The  superintendingpower  possessed  by  the  president  will 
perhaps  enable  him  to  discover  abase  intention  before  it  is  ripe  for 
execution  It  may  happen  that  the  treasurer  may  be  disposed  to 
betray  the  public  chest  to  the  enemy,  and  so  injure  the  govern- 
ment beyond  the  possibility  of  reparation;  should  the  president  be 
restrained  from  removing  so  dangerous  an  officer,  until  the  slow 
formality  of  an  impeachment  was  complied  with,  when  the  nature 
of  the  case  rendered  the  application  of  a  sudden  and  decisive  re- 
medy indispensibler 

But  it  will,  I  say,  be  admitted,  that  an  officer  may  be  removed; 
the  question  then  js,  by  whom:  Some  gentlemen  say  by  the  pre- 
sident alone;  and  others,  by  the  president,  by  and  with  the  ad- 
vice of  the  senate.  By  the  advocates  of  the  latter  mode  it  is 
alleged,  that  the  constitution  is  in  the  way  of  the  power  of  remo- 
val being  by  the  president  alone.  If  this  is  absolutely  the  case 
there  is  an  end  to  all  further  enquiry.  But  before  we  suffer  this 
to  be  considered  an  insuperable  impediment  we  ought  to  be  clear, 
that  the  constitution  prohibits  him  the  exercise  of  what,  on  a  first 
view,  appears  to  be  a  power  incident  to  the  executive  branch  of  the 
government.  The  gentleman  from  Virginia  (Mr.  Madison,)  has 
made  so  many  observations  to  evince  the  constitutionality  of  the 
clause,  that  it  is  unnecessary  to  go  over  the  ground  again.  I  shall 
therefore  confine  myself  to  answer  only  some  remarks  made  by 
the  gentleman  from  South  Carolina,  (Mr.  Smith.)  The  jpowers 
of  the  president  are  defined  in  the  constitution;  but  it  is  said,  that 
he  is  not  expressly  authorised  to  remove  from  office.  If  the  con- 
stitution is  silent  also  with  respect  to  the  senate,  the  argument 
may  be  retorted.  If  this  silence  proves  that  the  power  cannot  be 
exercised  by  the  president,  it  certainly  proves  that  it  cannot  be  ex- 
ercised by  the  president,  by  and  with  the  advice  and  consent  of 
senate.     The  power  of  removal  is  incident  to  government;  but 
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not  being  distributed  by  the  constitution,  it  will  come  before  the 
legislature,  and,  like  every  other  omitted  case,  must  be  supplied 
by  law. 

Gentlemen  have  said,  when  the  question  was  formerly  before 
us,  that  all  powers  not  intended  to  be  given  up  to  the  general  gov- 
ernment were  retained.  I  beg  gentlemen,  when  they  undertake 
to  argue  from  implication,  to  be  consistent,  and  admit  the  force  of 
other  arguments  drawn  from  the  same  source.  It  is  a  leading 
pij-inciplc  in  every  free  government,  it  is  a  prominent  feature  in 
this,  that  the  legislative  and  executive  powers  should  be  kept  dis- 
tinct; yet  the  attempt  to  blend  the  executive  and  legislative  de- 
partments in  exercising  the  power  of  removal,  is  such  a  maxim  as 
ought  not  to  be  carried  into  practice  or  arguments  grounded  on 
implication.  And  the  gentleman  from  Virginia,  (Mr.  White's) 
reasoning  is  wholly  drawn  from  implication.  He  supposes,  as  the 
constitution  qualifies  the  president's  pcwer  of  appointing  to  office, 
by  subjecting  his  nomination  to  the  concurrence  of  the  senate? 
that  the  qualification  follows  of  course  in  the  removal. 

If  this  is  to  be  considered  as  a  question  undecided  by  the  con- 
stitution, and  submitted  on  the  footing  of  expediency,  it  will  be 
well  to  consider  where  the  power  can  be  most  usefully  deposited 
for  the  security  and  benefit  of  the  people.  It  has  been  said  by  the 
gentleman  on  the  other  side  of  the  house  (Mr.  Smith,)  that  there 
is  an  impropriety  in  allowing  the  exercise  of  this  power;  that  it  is 
a  dangerous  authority,  and  much  evil  may  result  to  the  liberty  and 
property  of  the  officer,  who  may  be  turned  out  of  business  without 
a  moment's  warning.  I  take  it  the  question  is  not  whether  such 
power  shall  be  given  or  retained;  because  it  is  admitted  on  all 
hands,  that  the  officer  may  be  removed;  so  that  it  is  no  grant  of 
power,  it  raises  no  new  danger.  If  we  strike  out  the  clause,  we 
do  not  keep  the  power,  nor  prevent  the  exercise  of  it,  so  the  gen- 
tkman  will  derive  none  of  the  security  he  contemplates  by  agree- 
ing to  the  motion  for  striking  out.  It  will  be  found  that  the  nature 
of  the  business  requires  it  to  be  conducted  by  the  head  of  the 
executive;  and  I  believe  it  Avill  be  fonnd  even  there,  that  more 
injury  will  arise  from  not  removing  improper  officers,  than  from 
displacing  good  ones.  I  believe  experience  has  convinced  us  that 
it  is  an  irksome  business;  and  officers  are  more  frequently  contin- 
Hcd  in  place  after  they  become  unfit  to  perform  the  duties,  tbaii 
turned  out  while  their  talents  and  integrity  are  useful.  But  ad- 
vantages may  result  from  keeping  the  power  of  removal,  in  terro- 
rum,  over  the  heads  of  the  officers;  they  will  be  stimulated  to  do 
their  duty  to  the  satisfaction  of  the  principal,  who  is  to  be  respon- 
sible for  the  whole  executive  department. 

The  gentleman  has  supposed  there  will  be  gieat  difficulty  in 
getting  officers  of  abilities  to  engage  in  the  service  of  their  coun- 
try upon  such  terms.     There  has  never  yet  been  any  scarcity  of 
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proper  officers  in  anv  department  of  the  government  of  tlie  United 
States,  even  during  the  war:  when  men  risked  their  lives  and 
property  bv  enj;aj;ing  in  such  service,  there  were  candidates 
enous;h.  But  why  should  we  connect  the  senate  in  the  removal? 
Their  attention  is  taken  up  with  oilier  important  business,  and 
they  have  no  constitutional  authority  to  watch  the  conduct  of  the 
executive  officers;  and  therefore  cannot  use  such  authority  with 
advantage.  If  the  president  is  inclined  to  shelter  himself  "behind 
the  senate  with  respect  to  having  continued  an  improper  person  in 
office,  we  lose  the  responsibility  which  is  our  greatest  security;  the 
blame  among  so  many  will  be  lost.  Another  reason  recurs 'to  me 
against  blendiug  these  powers:  An  officer  who  superintends  the 
public  revenuewill  naturally  acquirea  great  influence.  Ifhe  obtains 
support  in  the  senate.,  upon  an  attempt  of  the  president  to  remove 
him,  it  will  be  out  of  the  power  of  the  house,  when  applied  to  by 
the  first  magistrate,  to  impeach  him  with  success;  for  the  very 
means  of  proving  charges  of  mal-conduct  against  him  will  be  un- 
der the  power  of  the  officer;  all  the  papers  necessary  to  convict 
him  may  be  withheld  while  the  person  continues  in  his  office. — 
Protection  may  be  rendered  for  protection;  and  as  this  officer  has 
such  extensive  influence  it  may  be  exerted  to  procure  the  re-elec- 
tion of  his  friends.  These  circumstances,  in  addition  to  those 
stated  by  the  gentleman  from  Jersey,  (Mr.  Boudinot)  must  clearly 
evince  to  every  gentleman  the  impropriety  of  connecting  the  se- 
nate witli  the  president  in  removing  from  office. 

1  do  not  say  these  things  will  take  effect  now,  and  if  the  ques- 
tion only  related  lo  what  might  take  place  in  a  few  years,  I  should 
not  be  uneasy  on  fiis  point,  be<:ause  1  am  sensible'the  gentlemen 
who  form  the  present  senate  are  above  corruption,  but  in  future 
a^es,  (and  1  hope  this  government  may  be  perpetuated  to  the  end 
of  time),  such  things  may  take  place,  and  it  is  our  duty  to  provide 
against  evils  which  may  be  foreseen,  but  if  now  neglected  will  be 
irremediable. 

I  beg  to  observe  further,  that  there  are  three  opinions  entertain- 
ed by  gentlemen  on  this  subject.  One  is,  that  the  power  of  re- 
moval is  prohibited  by  the  constitution;  the  next  is,  that  it  requires 
it  by  the  president;  and  the  (»ther  is,  that  the  constitution  is  total- 
ly silent.  It  therefore  appears  to  me  proper  for  the  house  to  de- 
clare what  is  their  sense  of  tlie  constitution.  If  we  declare  justly 
on  this  point  it  will  serve  for  a  rule  of  conduct  to  the  executive 
magistrate;  if  we  declare  improperly  the  judiciary  will  revise  our 
decision;  so  that  at  all  events  1  think  we  ought  to  make  the  decla- 
ration. 

Mr.  LIVERMORE.  I  am  for  striking  out  this  clause,  Mr. 
Chairman,  upon  the  principles  of  the  constitution,  from  which  we 
ace  not  at  liberty  to  deviate.  The  honourable  gentleman  from 
Massachusetts  (Mr.  Sedgwick),  calls  the  minister  of  foreign  affairs 
tiie  creature  of  the  law,  and  that  very  properly,  because  the  law 
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establishes  the  office  and  has  the  power  of  creating  him  in  what 
shape  the  legislature  pleases.  This  being  the  case,  we  have  a 
right  to  create  the  office  under  such  liniirations  and  restrictions 
we  think  proper,  provided  we  can  obtain  the  consent  of  the  senate; 
5)ut  it  is  very  improper  to  draw  as  a  conclusion  from  having  the 
power  of  giving  birth  to  a  creature,  that  we  should  therefore  bring 
forth  a  monster,  merely  to  shew  we  had  such  power.  I  call  that 
creature  a  monster  that  has  not  the  proper  limbs  and  features  of 
its  species  :  I  think  the  creature  we  are  forming  is  unatural  in 
its  proportions.  It  has  been  often  said,  that  the  constitution  de- 
clares the  president,  by  and  with  the  advice  and  consent  of  the 
senate,  shall  appoint  this  officer.  This,  to  be  sure,  is  very  true, 
and  so  is  the  conclusion  which  an  honorable  gentleman  (Mr. 
White)  from  Virginia  drew  from  it,  that  an  officer  must  be  dis- 
charged in  the  way  he  was  appointed. 

I  believe,  Mr.  Chairman,  this  question  depends  upon  a  just  con- 
struction of  a  short   clause  in  the  constitution,  "  The  president 
shall  have  power,  by  and   with  the  advice  and   consent  of  the 
senate,  to  appoint  ambassadors,  other  public  ministers,  and  con- 
suls, judges  of  the  supreme  court,  and  all  other  officers  of  the 
United  States."     Here  is  no  difference  with  respect  to  the  power 
of  the  president  to  make  treaties  and    appoint  officers,   only    it 
requires  in  the  one  case  a  larger  majority  to  concur  than  in  the 
other.     I  will  not  by  any  means  suppose  that  gentlemen  mean, 
when  they  argue  in  favor  of  removal  by  the  president  alone,  to 
contemplate  the  extension  of  the  power  to  the  repeal  of  treaties^ 
because  if  they  do,  there  will  be  little  occasion  for  us  to  sit  here. 
But  let  me  ask  these  gentlemen,  as  there  is  no  real  or  imaginary 
distinction  between  the  appointment  of  ambassadors  and  ministers, 
or  secretaries  of  foreign  affairs,  whether  they  mean  that  the  presi- 
dent should  have  the  power  of  recalling  or  discarding  ambassadors 
and  military  officers,  for  the  words  in  the  constitution  are  "all 
other  officers" — as  well  as  he  can  remove  your  secretary  of  for- 
eign affairs.     To  be  sure  they  cannot  extend  it  to  the  judges;  be- 
cause they  are  secured  under  a  subsequent  article,  which  declares 
they  shall  hold  their  offices  during  good  behaviour;  they  have  an 
inheritance  which  they  cannot  be  divested  of,  but  on  conviction 
of  some  crime.     But  I  presume  gentlemen  mean  to  apply  it  to  all 
those  who  have  not  an  inheritance  in  their  offices.    In  this  case, 
it  takes  the  whole  power  of  the  president  and  senate  to  create  aa 
officer;  but  half  the  power  can  uncreate  him.     Surely  a  law  pass- 
ed by  the  whole  legislature,  cannot  be  repealed  by  one  branch  of 
it;  so  I  conceive  in  the  case  of  appointments  it  requires  the  same 
force  to  supercede  an  officer  as  to  put  him  in  office. 

L  acknowledge  that  the  clause  relative  to  impeachment,  is  for 
the  benefit  of  the  people;  it  is  intended  to  enable  their  representa- 
tives to  bring  a  bad  officer  to  justice,  who  is  screened  by  the  presi- 
dent: but  I  do  not  conceive  with  the  honourable  gentleman  fronn 
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.ey  have  l,k.w„e  the  power  to  unmake/   It  will  be  sa  ,   bvTen! 


•len.n,  that  the  p,w;r'to  .a^  "Z^not  ^ZZ^^J^ 

wal'lA'3u,"^^l;r,^^P^^^'^"^^^'  '"-^'y  «"^«f  ^y  observations 
.Ini.   ^.^  :-?^'"^^ 'f-  .  ^V'*^"  ''"  important  and  confidential  trust 

iti  o        '"  '  r "'  ''  ''  ''''''  '^''^  ''^'^^''  ^«  him  to  be  clisplaS 
P'OMdent  who  mav  ru.nh.m  on  bare  suspicion:  Nay?  a  new  presU 

rv'  rl.ln  r  .^  '"  ^'^"^'•^''''^ts  all  my  notions  of  propriety,  eve- 
nero,  '  /?r''  '^T^'^-^'  ^""^  ^^'^^  due  defiberntion:  every 
ei.on  ough  to  have  a  hearinir  before  they  are  punished.  It  is  oi 
these  considerations  that  wi,h  the  general  principle  laid  down 
by  the^en  lemanfrom  Vir^.nia  (Mr.  Vhite)  mav  be  adhered  to 
I  wdl  add  one  word  more  and  I  have  done.  This  seems  Mr. 
chairman  altogether  to  be  aime.l  at  the  senate  :  What  have  they 
done    tochagrm  us?   or  why  should  we  attempt  toabrid'etS 

has%ivln  fl  H  •'''  ^'''  ^T'  ''*  *'''""^-  ^f  '^'^  constitution 
andTnv  ,T  ^'^'^  P«^-^;-'  they  will  reject  this  part  of  the  bill, 
an.l  they  will  exercise  that  one  privilege  judiciiusly,  however 
ItZ  ZV'n  ^"".  "'  Tr'  •■  ^'^^«  constitution  ha^s'not  gfven 
ho.  .  '  /''"''^''^'["^  '^  ""^  v^here  else,- consequenJv  this 
house  would  have  no  right  to  confer  it.  i         j  ^  •  » 

rPr^Jln"^?^'^*^^^  ^  apprehended,  Mr.  Chairman,  that  this  offi. 
cercamiot  be  considered  as  appointed  during  good  behaviour  even 
m  point  of  p-dicv;  but  with  respect  to  the  constitutionality,  I  am 
prerty  confident  he  cannot  be  viewed  in  that  light.  The  constitu- 
t  on  declares  the  tenure  of  the  officers  it  recognizes,  and  says  one 
cla  ,s  of  them  shall  hold  their  offices  during  good  behaviour,  they 
are.  the  judges  ot  your  supreme  and  other  courts;  but  as  to  any 
ot;  ,er  officer  bemg  established  on  this  firm  tenure  the  con.titutioh 
«s  .silent.  It  then  necessarily  follows,  that  we  must  consider  eve- 
ry other  according  to  its  nature;  and  regulate  it  m  a  corresponding 
m  Anner.  The  business  of  the  secretary  of  foreign  affairs  is  of  an 
^  cecutive  nature,  and  must  cunse.|uently  be  attached  to  the  execu- 
II  ive  department. 

,,  .  ^  ;t;'"'^  the  gentleman  from  South  Carolina  goes  too  far,  in  say- 
Ig,  that  the  clause  respecting  impeachmeati  implies,  that  tliore  i^ 
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no  other  mode  of  removin;?  an  officer.  I  think  it  does  not  follow, 
that  because  one  mode  is  pointed  out  by  the  constitution  there  is 
TIC  other,  especially  if  that  provision  is  intended  for  notliing  more 
than  a  punishment  for  a  crime.  The  fourth  section  of  the  second 
article,  says,  that  all  civil  officers  shall  be  removed  on  conviction 
of  certain  crimes.  But  it  cannot  be  the  intention  of  the  constiti.- 
tion  to  prevent  by  this  a  removal  in  every  other  way:  Such  a  prin- 
ciple if  once  admitted,  would  be  attended  with  vei}  inconvenient 
and  mischievous  consequences. 

The  gentleman  farther  contends,  that  every  man  has  a  property 
in  his  office,  and  ought  rot  to  be  removed  but  for  criminal  conduct; 
he  ouo-ht  not  to  be  removed  for  inability.     1  hope  this  doctrine  will 
never^e  admitted  in  this  country.     A  man  when  in  office  ought  to 
have  abilities  to  discharge  the  duties  of  it;  if  he  is  discovered  to 
be  unfit,  he  ouglit  to  be  immediately  removed,  but  not  on  princi- 
ples like  what  that  gentleman  contends  for.    If  he  has  an  estate  in 
his  oftice  his  right  must  be  purchased,  and  a  practice  like  what  ob- 
tains in  England  will  be  adopted  here;  we  shall  be  unable  to  dis- 
miss an  officer  without  allowing  him  a  pension  for  the  interest  he 
is  deprived  of.     Such  doctrine  may  suit  a  nation  which  is  strong  in 
proportion  to  the  number  of  dependants  upon  the  crown,  but  will 
be  very  pernicious  in  a  republic  like  ours.     When  we  have  estab- 
lished'an  office,  let  the  provision  for  the  support  of  the  officer  be 
equal  to  compensate  his  services;  but  never  let  it  be  said,  that  he 
has  an  estate  in  his  oOice  when  he  is  found  unfit  to  perlorm  his  dn-^ 
ties.     If  offices  are  to  be  held  during  good  behaviour,  it  is  easy  to 
foresee  that  we  shall  have  as  many  factions  as  heads  of  depart- 
ments; the  consequence  would  be  corruption  in  one  of  the  great  de- 
partments of  government;  and  if  the  balance  is  once  destroyed  the 
constitution  must  fall  amidst  the  ruins.     From  this  view  of  the  sub- 
iect,  I  have  no  difficulty  to  declare,  that  the  secretary  of  foreign 
affairs  is  an  officer  during  pleasure,  and  not  during  good  behaviour 

as  contended  for.  ^ ,    , .     ,  •     •  i      k  *  ^-f 

One  gentleman,  (Mr.  White,)  holds  the  same  principles,  but  dif- 
fers with  respect  to  the  power  which  ought  to  exercise  the  privi- 
lege of  removal.  On  this  point  we  are  reduced  to  a  matter  ot  con- 
struction; but  it  is  of  high  importance  to  the  United  States  that  a 
construction  should  be  rightly  made.  But  gentlemen  say  it  is  in- 
consistent  with  the  constitution  to  make  this  declaration,  that  as 
the  constitution  is  silent  we  ought  not  to  be  too  explicit.  Ihe  con- 
stitution has  expressly  pointed  out  several  matters  winch  we  can 
do,  and  some  which  we  cannot;  but  in  other  matters  it  is  silent, 
and  leaves  them  to  the  discretion  of  the  legislature.  Jf  ff>»s  '!  " 
the  case,  why  was  the  last  clause  of  the  8th  section  of  the  1st  ar- 
ticle inserted.-  It  gives  power  to  congress  to  make  all  laws  neces- 
sary and  proper  to  carry  the  government  into  effect. 

1  look  upon  it  that  the  legislature  have  therefore  a  right  to  exer- 
cise their  discretion  on  such  questions;  and  however  attentively 
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.„^uu.,.s.  ...CO..,  a„a  ,„.,.,.  ;o";a';;^.';tt:;:r.:r  It':;? 

tillM^g  all  vacancies  dunn^tbroceil;^ 

porary  power  l.ke  that  of  removal,    and  liaM    tovo  .    r 

objections  which  h:,ve  been  nude.  When  , t  ,u  ,1  '  r  P'  "'  '''" 
ve.l  an  oir.cer,  another  most  be  appoint  'l  b  is'''  lY  '"?'"■ 
v.Ul>out  the  adv.ce  and  consent  of'the  sen'ue  Vhe  e  tl  enl  Z 
danger  of  a  system  oMavorifismr  The  president  nouvi  .  r 
the  supposed  depravity  ol'  mankind,  will  U^ ^^^^^^^^^ 
uftcer,  to  n.ake  way  lor  a  person  whom  the  senate  nv  ro  c  ^ 
Another  e.son  wny  ,he  power  of  removal  should  be  L  ^VviTT 
the  president  rather  than  the  senate,  arises  from  thX  "  )■ 
w.th  the  people.  The  president  i.  ti'e  re^r  s  tl  i v  Tir'"''' 
pic  in  K  near  and  equal  manner,  he  is  the  Sian  n  l.  ""  f^'"' 
The  senate  are  the'  ref.esen,at.ves  ol^V^  ^  ^^  c^!  s  fures".''St 
they  arc  very  unequal  m  that  representation-  earh  ./.to        ^  . 

iunheyJ^s^-^-l-X^ 

al«-ays  imply  crimn.al.tr  to  be  enov  d  o  nS"7  ''  ^"'^^  "^' 
be  proper  iJ  ren.ove  lo,- other  cauts  „  tllert.  '  '''"''  !'  "^'^ 
uhich  can  result  f,o,a  the  exercise  of  f^  i«  n  ■  '"-^  ^'"»^'' 

because  the  senate  is  to  iLc,  suited  11^.'  ^^\  "^'^''V^'^^^ 
afterwardst.  take  place.  L^.der  I  es  "i  n,  T'"^''''";'  '''"^^'^ 
that  I  have  no  doulit  in  mv  .>v.n,nndtht.iL- "'•'',  '''''"f  '^' 
sure,  and  that  the  power  of  "eZva  win!  •  " '' '''''■''^- P'^^" 
one,  ought  to  be  u.  tie  Preside.'.rSL:'^  ^.^^  ZtrT^T' 
are  not  verv  nnmeroiis.  an<]  the  success  of  ri.;l       '  <<;,?ether, 

upon  their-bein;;  uni.npaired  t»"s government  depends 

thaahe'g^tlig^^;  ,^^^':::::^::^:^^'  ^^  clause, 

ed,  if  it  fs  not  uLonstititlonal  t  i7un    !       'a?  .  \'  .^t^  ^'^«  ^^j^^t- 
non  must  contain  in  uself  U.e  power  of  r  ".X^an^^  '""^^''^'?- 

tosomeb.dyorpersonoftl.,o^ern„..;t   ;"e   ;e?di^^^ 
fore  the  law  could  make  no  <l.sposition  of  it    u.J ,       f.    '         *''^'''-'- 

it  W.S  uacoo«titutional;orth.C;r;     ecJ^^  V  1^^^^^ 
»s  grai2ted  in  the  v.av  the  clajse  sunoose.    lU  I        .  .     "'^  l"'^^c»- 
ther  add  to  nor  diminish  the  power  rrak\n^tJH'"r'-"  ''"  '""'- 
W.th  respect  to  the  unconsluution^  i  ^^f  L^eat'  r'/';;"- 
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tended  that  the  constitution  expressly  gives  this  power  to  any  other 
person;  but  it  is  contended  that  the  objection  is  collected  from  the 
nature  of  the  body  which  has  the  appointment,  and  the  particular 
clause  in  the  constitution  which  declares  that  all  officers  shall 
be  removed  on  conviction.  It  will  be  necessary  to  examine  the 
expressions  of  that  clause;  but  I  believe  it  will  be  found  not  to 
comprehend  the  case  we  have  under  consideration.  I  suppose 
the  constitution  contemplates  somewhere  the  power  of  removal  lor 
other  causes  beside  those  expressed  as  causes  of  impeachment.  I 
take  it  that  the  clause  in  the  constitution  respecting  impeachments^ 
is  making  a  provision  for  removal  against  the  will  of  the  president; 
because  the  house  can  carry  the  oftender  before  a  tribunal  which 
shall  remove  him  notwithstanding  the  desire  of  the  chief  magis-^ 
trate  to  keep  him  in  office.  If  this  is  not  to  be  the  construction, 
then  a  particular  clause  in  the  constitution  will  be  nugatory.  The 
constitution  declares  that  the  judges  shall  hold  their  offices  during 
good  behavior.  This  implies  that  other  officers  shall  hold  their 
Offices  during  a  limited  time,  or  according  to  the  will  of  some  per- 
son; because  if  all  persons  are  to  hold  their  offices  during  good  be- 
havior, and  to  be  removed  only  by  impeachment,  then  this  partic- 
ular declaration  in  favor  of  the  judges  will  be  useless.  We  are 
told  that  an  officer  must  misbehave  before  he  can  be  removed. 
This  is  true  with  respect  to  those  officers  who  hold  their  commis- 
sions during  good  behavior;  but  it  cannot  be  true  of  those  who  are 
appointed  during  pleasure,  they  may  be  removed  for  incapacity, or, 
if  their  want  of  integrity  is  suspected;  but  the  question  is  to  tind 
where  this  power  of  removal  resides.    ^    .    , .    .      ,  ^      ^. 

It  has  been  argued,  that  we  are  to  find  this  in  the  construction 
arisinn-  from  the  nature  of  the  authority  which  appoints.  Here  I 
would^meetth^  gentlemen  if  it  was  necessary  to  rest  it  entirely 
on  that  ground.  Let  me  ask  the  gentleman,  who  appoints?  1  he 
constitution  gives  an  advisory  power  to  the  se-nate,  but  it  is  consid- 
ered that  the  president  makes  the  appointment.  The  appointment 
and  responsibility  are  actually  his;  for  it  is  expressly  declared, 
that  he  shall  nominate  and  appoint,  though  their  advice  is  required 
to  be  taken.  If  from  the  nature  of  the  appointment  we  are  to 
collect  the  authority  of  removal,  then  I  say  the  latter  power  is 
lodged  in  the  president;  because  by  the  constitution  he  has  the  pow- 
er of  appointment;  instantly  as  the  senate  have  advised  the  appoint- 
ment, the  act  is  required  to  be  executed  by  the  president.  Ihe 
language  is  explicit:  "He  shall  nominate,  and  ^y  and  with  the  ad- 
vice and  consent  of  the  senate,  appoint;"  so  that  if  the  gentle- 
men's general  principle,  that  the  power  appointing  shall  remove 
also— it  is  true,  it  follows  that  the  Temoval  is  to  be  by  th«  presi- 

^It  has  been  stated  as  an  objection,  that  we  should  extend  the  pow- 
ers of  the  president  if  we  give  him  the  power  of  removal;  and  we 
are  not  to  construe  the  constitution  in  sach  way  as  to  enlarge  tnc 
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executive  pov.er  (o  the  injury  of  any  other;  that  as  he  is  limited 
in  the  power  of  appointment  by  the  control  of  the  senate  lie  ought 
to  be  cqiiallv  limited  in  the  removal. 

If  there  is  any  weij^ht  in  this  argument  it  implies  as  forcibly 
against  vesting  the  power  conjointly  in  the  president  and  senate; 
because  if  we  are  not  to  extend  tlie  powers  of  the  executive  be- 
yond tlie  express  detail  of  duties  found  in  the  constitution,  neitlter 
are  we  at  liberty  to  extend  the  duties  of  the  senate  beyond  those 
precise  points  fixed  in  tiie  same  instrument,  of  course  if  we  can- 
not say  the  president  alone  shall  remove,  we  cannot  say  the  presi- 
dent and  senate  may  exercise  such  power. 

It  is  admitted,  that  the  constitution  is  silent  on  this  subject;  but 
it  is  also  silent  with  respect  to  the  appointments  it  has  vested  in 
the  legislature.  The  constitution  declares,  that  congress  may  by 
law  vest  the  appointment  of  such  inferior  officers  as  they  think 
proper  in  the  president  alone,  in  the  courts  of  law,  or  heads  of 
departments,  yet  says  nothing  with  respect  to  the  removal.  Now, 
let  us  suppose  the  legislature  to  have  vested  the  power  of  appoint- 
ment in  the  president  in  cases  of  inferior  officers,  can  the  intention 
nf  the  constitution  in  this,  contemplating  this  mode  of  appoint- 
ment for  the  sake  of  convenience,  be  ever  carried  into  effect?  If 
've  say  nothing  respecting  the  removal,  what  would  be  the  conse- 
<|uence  if  the  legislature  should  not  make  the  declaration.^  could 
It  be  supposed  that  he  would  not  have  the  authority  to  dismiss  the 
>ffic€r  he  had  so  appointed.^  To  be  sure  he  could;  then  of  course, 
!n  tho'e  cases  in  which  the  constitution  has  given  the  appointment 
to  the  president,  he  must  have  the  power  of  removal  for  the  sake 
of  consistency.  Fur  no  person  will  say  that  if  the  president  should 
ippoint  an  inferior  officei  he  should  not  have  the  power  to  remove 
.lim  when  he  thought  proper,  if  no  particular  limitation  was  de- 
'erinined  by  the  law.  Thu">  stands  the  matter  with  respect  to  the 
onstitution.  There  is  no  express  prohibition  of  the  power  nor 
jwsitive  grant.  If  then  we  collect  the  power  by  inference  from 
the  constitution,  we  shall  find  it  pointed  strongly  in  favor  of  the 
president,  much  more  so  than  in  lavor  of  the  senate  combined  with 
^lim. 

This  is  a  case  omitted,  or  it  is  not;  if  it  is  omitted,  and  the  pow- 
or  is  necessary  and  essential  to  the  government,  and  to  the  great 
interest  of  the  I'^nited  State*,  who  are  to  make  the  provision  and 
supply  the  defect.-  Certainly  the  legislature  is  the  proper  body. 
It  is  declared  they  shall  establish  officers  by  law.  The  establish- 
ment of  an  officer  implies  every  thing  relative  to  its  formation, 
constitution,  and  termination:  consequently  the  congress  are  au- 
thorised to  declare  their  judgment  on  each  of  these  points. 
But  if  the  arguments  of  the  gentleman  from  South  Carolina  (Mr. 
Smith)  prevail,  that  as  the  constitution  has  not  meditated  the  re- 
moval of  an  officer  in  any  other  way  than  by  imncachmcnt,  it  would 
L>e  an  assumption  in  congress  to  vest  the  president,  courts  of  law, 
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or  heads  of  department  with  power  to  dismiss  their  officers  in  any 
other  manner.  Would  a  regulation  of  this  kind  be  effectual  to  car- 
ry into  effect  the  great  objects  of  the  constitution?  I  contend  it 
would  not:  Therefore  tiie  principle  wliich  opposes  the  carrying  of 
the  constitution  into  eHect,  must  be  rejected  as  dangerous  and  in- 
compatible with  the  general  welfare.  H-.Mice  all  those  suppositions, 
that  because  the  constitution  is  silent  the  legislature  must  not  sup- 
ply the  defect,  are  to  be  treated  as  chimeras  and  illusory  infer- 
ences. 

I  believe  it  is  possible  that  the  constitution  may  be  misconstrued 
by  the  legislaturej  but  will  any  gentleman  contend,  that  it  is  more 
probable  that  the  senate,  one  branch  only  (tf  the  legislature,  should 
make  a  more  upright  decision  on  any  point  than  the  whole  legisla- 
ture, especially  on  a  point  in  which  they  are  supposed  by  some  gen- 
tlemen to  be  so  immediately  interested,  even  admitting  that  hon 
orable  body  to  have  more  wisdom  and  more  integrity  than  this 
Imuse — Such  an  inference  can  hardly  be  admitted;  But  1  believe 
it  seldom  or  ever  was  so  contended  that  there  was  more  wisdom  or 
security  in  a  part  thaji  in  the  whole. 

But  supposing  the  power  to  vest  in  the  senate,  is  it  more  safe  in 
their  hands  than  where  we  contended  it  should  ber  Would  it  be 
more  satisfactory  to  our  constituents  for  i«  to  n-akesuch  a  decla- 
ration i'»  their  favor?  I  believe  not. 

With  respect  to  this  and  every  case  omitted,  but  vvliieh  can  be 
collected  from  the  other  provisions  nsade  in  the  constitution,  the 
people  look  up  to  the  legislature,  the  concurrent  opinion  of  the  two 
branches,  for  their  construction;  they  conceive  those  tasBs  proper 
subjects  for  legislative  wisdom;  they  naturally  suppose  where  pro- 
visions are  to  be  made,  they  ought  to  spring  from  this  source,  and 
this  source  alone. 

From  a  view  of  these  circumstances,  we  may  be  induced  to  meet 
the  question  in  force.  Shall  we  now  venture  to  supply  the  defect!? 
For  my  part  I  have  no  hesitation.  We  should  supply  the  defect; 
we  should  place  the  power  of  removal  in  the  great  executive  offi- 
cer of  the  government. 

In  the  constitution  the  heads  of  departments  are  ctmsidered  as 
the  mere  assistants  of  the  president,  in  the  performance  of  his  ex- 
ecutive duties.  Me  has  the  superintendance,  (he  control  and  tlv^ 
inspection  of  iheir  conduct  ;  he  has  an  intimate  connexion  with 
them  ;  they  must  receive  from  him  his  orders  and  directions  ;  they 
must  answer  his  enquiries  in  writing,  when  he  requires  it.  Shall 
the  person  having  these  superior  powers  to  govern,  with  such  ad- 
vantages of  discovering  and  defeating  the  base  intentions  of  his 
oflicers,  their  de.linijuencies,  their  defective  abilities,  or  their  ne- 
gligence, be  restrained  from  applying  these  advantages  to  the  most 
useful,  nay,  in  some  cases  the  only  useful  purpose  which  can  he 
(inswered  by  them  r 
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It  appears  to  me  that  the  power  can  be  safely  loilj^ed  here.  But 
it  has  been  said  by  some  gentlemen,  that  if  it  is  lo(l2;e(i  here  it  will 
be  subject  to  abuse  :  that  there  may  be  a  change  of  officers,  and  a 
complete  revolution  throughout  the  whole  executive  department, 
upon  the  election  of  every  new  presi<lent.  I  admit  this  may  be 
tlie  case,  and  contend  that  it  should  be  the  case  if  the  president 
thinks  it  necessary.  I  contend  that  every  president  ou^ht  to  have 
those  men  about  hini  in  whom  he  cun  phire  the  most  contidence, 
provided  the  senate  approve  his  choice.  But  we  are  not  from  hence 
to  infer  that  changes  will  be  made  in  a  wanton  manner,  and  from 
capricious  motives  ;  because  the  presidents  are  checked  and  fjuard- 
eil  in  a  very  safe  manner  with  respect  to  the  appointment  of  their 
successors  ;  from  all  which  it  may  be  fairly  presumed  that  changes 
will  be  made  on  principles  of  policy  and  propriety  ordy. 

AVill  the  man,  chosen  by  three  millions  of  his  fellow-citizens, 
be  such  a  wretch  as  to  abuse  them  in  a  wanton  manner  ?  For  my 
part  I  should  think  with  the  gentleman  from  A^irginia  (Mr.  Madi- 
son) that  a  president  thus  selected  and  honored  by  his  country,  is 
entitled  to  my  confidence  :  and  I  see  no  reason  why  we  should 
suppose  he  is  more  inclined  to  do  harm  than  good.  Elected  as  he 
•s,  i  trust  we  are  secure.  I  do  not  draw  tliese  observations  from 
tiie  safety  I  conceive  under  the  present  administration,  or  because 
our  cliief  magistrate  is  possessed  of  irradiated  virtues,  whose  lus- 
tre biightens  this  western  hemisphere,  and  incites  the  admiration 
of  the  world!  but  I  calculate  upon  what  our  mode  of  election  is 
likely  to  bring  forward,  and  the  security  which  the  constitution 
affords.  If  the  president  abuses  his  trust,  will  he  escape  the  po- 
pular censure  when  the  period  which  terminates  his  elevation  ar- 
rives ?  and  would  he  not  be  liable  to  impeachment  for  displacing 
a  worthy  and  able  man,  who  enjoyed  the  confidence  of  the  people? 

We  ou^ht  not  to  c(msider  one  side  alone,  we  should  consider 
the  benefit  of  such  an  arrangement  as  well  as  the  difficulties.  We 
ought  also  to  consider  the  difficulties  arising  from  the  exercise  of 
the  power  of  removing  by  the  senate.  It  was  well  observed  by  an 
honorable  gentleman  (Mr.  Sedgwick)  on  this  point,  that  the  senate 
must  continue  in  session  the  whole  year,  or  be  hastily  assembled 
fiom  the  extremes  and  all  purls  of  the  continent  whenever  the  pre- 
sident thinks  a  removal  necessary.  Suppose  an  ambassador  or 
minister  plenipotentiary  negotiating  or  intriguing  contrary  to  his 
instructions,  and  to  the'  injury  of  the  United  States,  before  the  sen- 
ate c»n  be  assembled  to  accede  to  his  recall,  the  interest  of  his 
country  may  be  betrayed,  and  the  evil  irrevocably  perpetrated.  A 
great  number  of  such  instances  could  be  enumerated,  but  I  will 
not  take  up  the  time  of  the  committee,  gentlemen  may  suggest 
them  to  their  own  minds  ;  and  I  imagine  they  will  be  sufTicicMit  to 
convince  them  that,  with  respect  to  the  expediency,  the  power  of 
removal  oujiht  not  to  be  in  the  senate. 
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I  take  it,  Mr.  Chairman,  that  it  is  proper  for  the  legislature  to 
speak  their  sense  upon  those  points  on  which  the  constitution  in 
silent.  1  believe  the  judges  will  never  decide  that  we  are  guilty 
of  a  breach  of  the  constitution,  by  deckrinjj  a  legislative  opinion 
in  cases  where  the  constitution  is  silent.  If  the  laws  shall  be  in 
violation  of  any  part  of  the  constitution,  the  judges  will  not  hesi- 
tate to  decide  against  them  :  where  the  power  is  incident  to  the 
government,  and  the  constitution  is  silent,  it  can  be  no  impediment 
to  a  legislative  grant  :  I  hold  it  necessary  in  such  cases  to  make 
provision.  In  Uie  case  of  removal  the  constitution  is  silent  :  the 
■wisdom  of  the  legislature  should  therefore  declare  in  what  place 
the  power  resides. 

Mr.  JACKSON.  As  a  constitutional  question,  it  is  of  great 
moment,  and  worthy  of  full  discussion.  I  am,  sir,  a  friend  to  the 
full  exercise  nf  all  the  powers  of  government,  aad  deeply  im- 
pressed with  the  necessity  there  exists  of  having  an  energetic  exe- 
cutive. But,  friend  as  I  am  to  the  efficient  government,  I  value 
the  liberties  of  my  fellow-citizens  beyond  every  other  considera- 
tion, and  where  1  find  them  endangered,  I  am  willing  to  forego 
every  other  blessing  to  secure  them.  I  hold  it  as  good  a  maxim 
as  it  is  an  old  one,  of  tv/o  evils  to  choose  the  least. 

It  has  been  mentioned,  that  in  all  governments  the  executive 
magistrate  had  the  power  of  dismissing  officers  under  him.  This 
may  hold  good  in  Europe,  where  monarchs  claim  their  powers  jure 
divine^  but  it  never  can  be  admitted  in  America  under  a  constitu- 
tion delegating  only  enumerated  powers.  It  requires  more  than 
a  mere  ipsi  dixit  to  demonstrate  that  any  power  is  in  its  nature 
executive,  and  consequently  given  to  the  president  of  the  United 
States  by  the  present  constitution.  But  if  this  power  is  incident 
to  the  executive  branch  of  government,  it  does  not  follow  that  it 
vests  in  the  president  alone,  because  he  alone  does  not  possess  all 
executive  powers.  The  constitution  has  lodged  the  power  of  form- 
ing treaties,  and  all  executive  business,  I  presume,  connected 
therewith  in  the  president,  but  it  is  qualified  by  and  with  the  ad- 
vice and  consent  of  the  senate,  provided  two  thirds  of  the  senate- 
agree  therein.  The  same  has  taken  place  with  respect  to  appoint- 
ing officers.  From  this  I  infer,  that  those  arguments  are  done 
away  which  the  gentleman  from  Virginia  (Mr.  Madison.)  used  to 
prove,  that  it  was  contrary  to  the  principles  of  the  constitution 
that  we  should  blend  the  executive  and  legislative  powers  in  the 
same  body.  It  may  be  wrong  that  the  great  powers  of  government 
should  be  blended  in  this  manner,  but  we  cannot  separate  them  : 
the  error  is  adopted  in  the  constitution,  and  can  only  be  eradicated 
by  weeding  it  out  of  that  instrument.  It  may  therefore  be  a  pro- 
per subject  for  amendment,  when  we  come  to  consider  that  busi- 
ness again. 

It  has  been  observed,  that  the  piesident  ought  to  have  this  power 
'^o  remove  a  man  when  he  becomes  obnoxious  to  the  people  cr  dij- 
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tures  o(  the  prcMdent  r   Tlus  flurst  ot  power  will  introduce  a  trea- 

unoT.  n?.  '"''  '^'  '7"^'  '"1  "-^  ^''^"  '^^^•^  -"inters  obtrude 
upon  us  to  govern  and  direct  the  measures  of  the  legislature,  and 
to.upportthe  .nfluence  of  their  master  :  and  shall  s^e  establsh  a 
d  rter.nt  .nlluence  between  the  people  and  the  president?     I  sup 

Pn  Fn.  hn  f  'l*^'^"^^"^^ ,  ^  ^'  ^^^<^"tive  power  tails  t^  the  ground 
n  England,  >f  .t  cannot  be  supported  by  the  parliament  ;  therefor^ 
a  high  game  of  corruption  .s  played,  and  a  majority  secured  o  h^ 
m.n„try  by  the  mtruduct.on  of  placemen  andpen;ioners 

noss  bil.lv  I??  ''f  \'r^^''  ^"""'"^'^  arguments  drawn  from 
po>sibil.t>  It  IS  said,  that  our  secretary  of  forei-^n  affairs  mav 
become  unfit  or  h.s  office  by  a  fit  of  lunacy,  and  therefore  al St 
remedy  should  be  applied.  It  is  true  such  ;  case  may  1  appen  bu 
It  niuy  also  happen  in  cases  where  there  is  no  power  of  remoyin" 
.suppose  the  president  should  be  taken  with  a  fit  of  luna  y?wc^;Si 
be  possible  by  such  arguments  to  remove  him  ?  I  apprehend  he 
must  remain  ,n  office  during  his  four  years.  Suppose  the  senate 
should  be  seized  with  a  fit  of  lunacy,  and  it  wai  fo  extend  to  Ue 
house  of  represeiitatiyes,  what  could'the  people  do  bu  endure  .is 
mad  congress  till  the  term  of  their  election^xpired  ^  \Cha  e 
seen  a  king  of  Great  Britain  in  an  absolute  fit^f  unacy  which 
produced  an  interregnum  in  the  government  The  same  may  an 
Lltr."".',!''  '''^'''  '"  ""■■  P'-^si^'^nt,  and  although  it  i"  imprS- 
^tu.tin  ^\^"'r'J''''ty  of  both  houses  of  congress  may  b  in  fl  at 
Mtuat.on  yet  it  is  by  no  means  impossible  \  But  -uiillemen  have 
brought  forward  another  argument  with  respect  to  Tl^  u,l4s    h  is 

hat  ought  to  be  the  case.      But  is  not  a  jud<^e  liable  to  the  acf  of 
bod  as  well  as  any  other  officer  of  govern^men  .'     Ho  v.  er  ^rea 
In.  lepl  knowledge,  his  judgment  and  integrity,  it  may  be  tfken 
frotn  him  at  a  stro1:e,  am   he  rendered  the  most  unfit  of  111  mc'n  to 

t^  is  cause"  I'tT""''"'  ''^'-  k  ^"^  ^^"  ^'"^  ^'"^'"-•^  ''-^  ?  ^'^  "»i" 
tins  cause  .  it  is  impossible  j  because  madness  i>  no  treason,  crime 

or  misdemeanor.    If  he  does  not  choose  to  resign,  like  Lord  Mai' 

^ri  Inn""';^'  "'"^'""'  '"  "'^^^^  '"•"•  "'"^^^^  ^'^^^^  »>"ndred  year  . 
for  so  long  have  some  men  retained  their  faculties. 

But  let  me  ask  gentlemen  if  it  is  possible  to  place  their  officers 

ZZ:.!  TT""  V  i^'^P"^^  ^^^"^  "^  ^^^i'-  fr^Jependency  and 
firmness  ;  for  I  apprehend  it  is  not  intended  to  stop  with  the  secre- 

Itv-V.i  "^  ■'  ."^"T  ^'^  '^  ^'  remembered  that  the  constitution 
gives  the  president  the  command  of  the  military.  If  you  .Mvchim 
complete  power  over  the  man  with  the  strong  box,  he  will  have  tho 
l.ber  7  of  America  under  his  thumb.     It  \-  easy  to  see  the  evil 

^ndln'^l '''"''•  }^  '^%7"^^  ^"  »^^^^^l>''^'»an  arbitrary  authority, 
and  finds  the  secretary  of  finance  not  inclined  to  second  his  endea- 
•or£,  5,e  has  nothing  more  to  do  t!ian  to  remove  him,  and  get  or^ 
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appointed  of  principles  more  congenial  with  his  own.  Then,  savs 
he,  I  have  got  the  armj  ;  let  me  have  but  the  money,  and  I  will 
establish  my  throne  upon  the  ruins  of  your  visionary  republic.  Let 
no  gentleman  say  I  am  contemplating  imaginary  dangers, — the 
mere  chimeras  of  a  heated  brain.  Behold  the  baleful  influence  of 
the  royal  prerogative  !  All  officers  till  lately  held  their  commis- 
sions during  the  pleasure  of  the  crown. 

At  this  moment  see  the  king  of  Sweden,  aiming  at  arbitrary 
power,  shutting  the  doors  of  his  senate,  and  compelling  by  the  force 
of  arms  his  shuddering  councillors  to  acquiesce  in  his  despotic 
mandates.  I  agree  that  this  is  the  hour  in  which  we  ought  to  esta- 
blish our  government  ,•  but  it  is  an  hour  in  which  we  should  be 
weary  and  cautions,  especially  in  what  respects  the  executive  ma- 
gistrate ;  with  him  every  power  may  be  safely  lodged.  Black  in- 
deed is  the  heart  of  that  man  who  even  suspects  him  to  be  capable 
of  abusing  them.  But,  alas  !  he  cannot  be  with  us  forever  ;  he  is 
liable  to  the  vicissitudes  of  life :  he  is  but  mortal,  and  though  I 
contemplate  it  with  great  regret,  yet  I  know  the  period  must  come 
'.vhich  will  separate  him  from  his  country  ;  and  can  we  know  the 
\irtues  or  vices  of  his  successor  in  a  very  few  years?  May  not  a 
man  with  a  Pandora's  box  in  his  breast  come  into  power,  and  give 
us  sensible  cause  to  lament  our  present  confidence  and  want  of 
foresight  t 

A  gentleman  has  declared,  that  as  the  constitution  has  given  the 
power  of  appointment,  it  has  consequently  given  the  power  of  re- 
moval. I  agree  with  him  in  all  that  the  constitution  expressly 
grants,  but  1  must  differ  in  the  constructive  reasoning.  It  was 
said  by  the  advocates  of  this  constitution,  that  the  powers  not  given 
up  in  that  instrument,  were  reserved  to  the  people.  Under  this 
impression  it  has  been  proposed  as  a  favorite  amendment  to  the 
constitution,  that  it  sluiuld  be  declared  that  all  powers  not  expressly 
given  should  be  retained.  As  to  what  gentlemen  have  said  of  its 
giving  satisfaction  to  the  people,  I  deny  it.  They  never  can  be 
pleased  that  we  should  give  new  and  extraordinary  powers  to  the 
executive.  We  must  confine  ourselves  to  the  powers  described  in 
the  constitution,-  and  the  moment  we  pass  it  v,e  take  an  arbitrary 
stride  toward  a  despotic  government. 

Tive  gentleman  from  New- York  (Mr.  Lawrence,)  contends  that 
the  president  appoints,  and  therefore  he  ought  to  remove.  I  sha  1 
-agree  to  give  him  the  same  power  in  cases  of  retnovai,  as  he  has  in 
appointing;  but  nothing  more.  Upon  this  principle,  I  would 
agree  to  give  iiim  the  power  of  suspension  during  the  recess  of  the 
senate.  This,  in  my  opinion,  would  effectually  provide  against 
those  inconveniences  which  have  been  apprehended  ;  and  not  ex- 
pose the  government  to  the  abuses  we  have  to  dread  from  the  wan- 
ton and  uncontrolled  authority  of  removing  officers  at  pleasure.  I 
am  the  friend  of  an  energetic  government ;  but  while  we  are  giv- 
ing vigor  to  the  executive  arm,  we  ought  to  be  careful  not  to  lay 
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^hc  foundation  of  future  tvranny.  For  -nv  part  I  must  declare, 
that  I  think  this  power  too  j^reat  to  bf  safolv  trusted  in  the  hunils 
of  a  sins;le  m;ui  ;  especially  in  the  hands  of"  a  man  who  has  so  inucfi 
con'ititutional  power.  I  belio'o  if  thnse  pnwer^;  had  been  more 
contracted,  the  systetn  of  government  wouhl  i-ave  been  more  gene- 
rally agreeable  to  our  constituents  :  tliat  is.  at  present  it  would 
conform  more  to  the  popular  opinicm  at  least.  For  my  part,  though 
1  came  from  a  state  where  the  energy  of  government  can  be  useful, 
and  where  it  is  at  this  momi>nt  wanting,  I  cannot  agree  to  extend 
tins  power;  because  I  conceive  it  may,  at  some  future  period,  be 
.'xercised  in  such  a  way  as  to  subvert  the  liberties  of  my  country  ; 
and  no  consideration  shall  ever  induce  me  to  put  them  in  jeoparclv. 
It  is  under  this  impression  that  1  shall  vote  decidedly  against  the 
clause. 

Mr.  CLYMER.  If  I  was  to  give  my  vote  merely  on  constitu- 
tional ground,  I  should  be  totally  indifferent  whetlier  the  words 
were  struck  out  or  not  ;  because  1  am  clear  that  tiic  executive  has 
the  power  of  removal,  as  incident  to  his  department  ;  and  if  the 
oonstitution  had  been  silent  with  respect  to  the  appointment,  he 
would  have  had  that  power  also.  The  reason,  perhaps,  why  it  was 
mentioned  in  t!ie  constitution,  was  to  give  some  further  security 
against  the  improper  introducti<»n  of  improper  men  into  oflice.  But 
in  cases  of  remnv;<l  th<Me  is  not  such  necessity  for  this  check. 
What  great  danger  would  arise  from  the  removal  of  a  woi  itiy  man., 
when  the  senate  must  be  consulted  in  the  appointment  of  his  suc- 
cessor? Is  it  likely  that  they  will  consent  to  advance  an  impro- 
per character.-  The  presumption  therefore  is,  that  he  would  not 
abuse  this  power;  or  if  he  ilid,  only  one  good  man  would  be 
changed  for  another. 

If  ttie  president  is  divested  of  this  power,  his  responsibility  is 
destroyed  j  you  prevent  his  efiiciency,  and  disable  him  from* af- 
fording that  security  to  the  people  which  the  constitution  contem- 
plates. What  use  will  it  be  ot',  to  call  the  citizens  of  the  union 
together  every  four  years  t<i  obtain  a  purified  choice  of  a  represen- 
tative, if  he  is  to  be  a  mere  cypher  in  the  government?  The  ex- 
ecutive must  act  by  othe-.s  ;  but  you  reduce  him  to  a  mere  shadow, 
wlien  you  control  both  the  power  of  appointment  and  removal  ;  if 
you  take  away  the  latter  ])ower,  he  ought  to  resign  the  power  of 
superintending  and  dircctiri!^-  the  executive  parts  of  government 
into  the  iiands  of  the  senate  at  once,  and  then  we  become  a  dan- 
gerous aristocracy,  or  shail  be  more  destitute  of  energy  ilian  any 
.government  on  earth.  Thf'-e  being  my  sentiments,  1  wisli  the 
clause  to  stand  as  a  legislative  declaration,  tl.at  the  power  of  re- 
moval is  constitutionally  vested  in  the  president. 

Mr.  PAGE. — I  venture  to  a'^serl,  that  this  clause  of  the  bill 
contains  in  it  the  seeds  of  ntyal  prerog:ilive.  If  gentlemen  lay 
■such  stress  on  the  energy  of  tlic  <£overnment,  I  beg  them  to  consi- 
der how  far  this  tloctrine  may  go.     Evfry  thing  wliich  has  beeri 
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said  in  favor  of  energy  in  the  executive  may  go  to  the  destruction 
of  freedom,  and  establish  despotism.  This  very  energy  so  much 
talked  of,  has  led  many  patriots  to  the  bastile,  to  the  block,  and 
to  the  halter.  If  the  chief  magistrate  can  take  a  man  away  from 
the  head  of  a  department  without  assigning  any  reason,  he  may  as 
well  be  invested  with  power,  on  certain  occasions,  to  take  away 
his  existence.  But  will  you  contend,  that  this  idea  is  consonant 
■with  the  principles  ot  a  free  goveimment,  where  no  man  ought  to 
be  condemned  unheard,  nor  till  after  a  solemn  conviction  of  guilt 
on  a  fair  and  impartial  trial.  It  would,  in  my  opinion,  be  better 
to  suffer  for  a  time  the  mischief  arising  from  the  conduct  of  a  bad 
officer,  than  admit  principles  which  would  lead  to  the  establish- 
ment  of  despotic  prerogatives. 

There  can  be  little  occasion  for  the  president  to  exercise  this 
power  unless  you  suppose  that  the  appointments  will  be  made  in  a 
careless  manner,  which  by  no  means  is  likely  to  be  the  case;  if 
then  you  have  a  good  officer  why  should  he  be  made  dependent 
upon  the  will  of  a  single  man.''  Suppose  a  colonel  in  your  army 
should  disobey  his  orders,  or  cowardly  flee  before  the  enemy, 
what  would  the  general  do?  Would  he  be  at  liberty  to  dismiss  the 
officer.'^  No;  he  v/ould  suspend  him  until  a  court  martial  was  held 
to  decide  the  degree  of  guilt.  If  gentlemen  had  been  content  to 
say  that  the  president  might  suspend,  I  should  second  their  mo- 
tion, and  afterward  the  officer  might  be  removed  by  and  with  the 
advice  and  consent  of  the  senate;  but  to  make  every  officer  of  the 
government  dependent  on  the  will  and  pleasure  of  one  man,  will  be 
vesting  such  arbitrary  power  in  him  as  to  occasion  every  friend  to 
liberty  to  tremble  for  his  country.  1  confess  it  seems  to  me  a 
matter  of  infinite  concern,  and  I  should  feel  very  unhappy  if  I  sup- 
posed the  clause  would  remain  in  the  b^U. 

Mr.  SHERMAN. — I  consider  this  as  a  very  important  subject 
in  every  point  of  view,  and  therefore  worthy  of  full  discussion. — 
Jn  my  mind  it  involves  three  questions.  First,  whether  the  presi- 
dent has  by  the  constitution  the  right  to  remove  an  officer  appoint- 
ed by  and  with  the  advice  and  consent  of  the  senate.^  No  gentle- 
man contends  but  the  advice  and  consent  of  the  senate  is  necessary 
to  make  the  appointment  in  all  cases,  unless  in  inferior  offices 
where  the  contrary  is  established  by  law,,  but  then  thej  allege  that 
although  the  consent  of  the  senate  is  nesessary  to  the  appointment, 
the  president  alone  by  the  nature  of  his  office  has  the  power  of 
removal.  Now  it  appears  to  me,  that  this  opinion  is  ill  founded, 
because  this  provision  was  intended  for  some  useful  purpose,  and 
by  that  construction  would  answer  none  at  all.  I  think  the  con- 
currence of  the  senate  as  necessary  to  appoint  an  officer  as  the 
nomination  of  the  president;  they  are  constituted  as  the  mutual 
checks,  each  having  a  negative  upon  the  other. 

I  consider  it  as  an  established  principle,  that  the  power  which 
ippoints  can  also  remove,  unless  there   are  express  exceptioHS 
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.nade.  Now  the  power  which  appoints  (lie  judges  cannot  displace 
ihem,  because  there  is  a  constitutional  leHtriction  in  their  favor, 
otherwise  the  president,  by  and  with  the  advice  and  consent  of 
the  senate,  being  the  power  which  appointed  them,  would  be  suf- 
ficient to  remove  them.  This  is  the  construction  in  England,  where 
the  king  had  the  power  of  appointing  judges;  it  was  declared  to  be 
during  plea^u^e,  and  they  might  be  removed  when  the  monarch 
thought  proper.  It  is  a  general  principle  in  law  as  well  as  reastm, 
that  there  should  be  the  same  authority  to  remove  as  to  e;^(ablish. 
It  is  so  in  legislation,  where  the  several  branches  whose  concur- 
rence was  necessary  to  pass  a  law,  must  concur  in  repealing  it.— 
Just  so  1  take  it  to  be  in  cases  of  appointment,  ami  the  president 
aliinc  may  remove  when  he  alone  appoints,  as  in  the  case  of  inferior 
i)fRres  to  be  established  by  law. 

Hire  another  (jucstion  arises,  whether  (his  officer  comes  witliitJ 
the  description  of  inferior  officers?  Some  gentlemen  think  not,  be- 
cause he  is  the  head  of  the  department  of  foreign  aftairs.  Others 
may  perhaps  think  that  as  he  is  employed  in  the  executive  de- 
partment in  aid  of  the  president,  he  is  not  such  an  officer  as  is  un- 
derstood by  the  term  heads  of  departmentsj  because  the  president 
is  the  head  of  the  executive  department,  in  which  the  secretary  oi' 
foreign  affairs  serves.  If  this  is  the  construction  which  gentlemen 
put  upon  the  business,  they  may  vest  the  appointment  in  the  pre- 
sident alone,  and  the  removal  will  be  in  him  of  consequence.  But 
if  this  reasoning  is  not  admitted,  we  can  by  no  means  vest  the 
appointment  or  removal  either  in  the  chief  magistrate  alone.  As 
the  officer  is  the  mere  creature  of  the  legislature,  we  may  iorm  it 
under  such  regulations  at»  we  please,  with  such  powers  and  dura- 
tion as  we  think  good  policy  requires;  we  may  say  he  shall  hold 
hii  office  during  good  behaviour,  or  that  he  shall  be  annually  elect- 
ed; we  may  say  he  shall  be  displaced  for  neglect  of  duty,  and 
point  out  how  he  should  be  convicted  of  it,  without  calling  upou 
the  president  or  senate. 

The  third  question  is.  if  the  legislature  has  the  power  to  author- 
ise the  president  alone  to  remove  this  officer,  whether  it  is  expe 
dient  to  invest  lum  with  it?  1  do  not  believe  it  is  absolutely  neces- 
sary tha'  he  should  have  such  powpr,  because  the  power  of  sus- 
pending would  answer  all  the  purposes  which  gentlemen  have  in 
view  by  giving  the  power  of  removal.  1  do  not  think  that  the 
officer  is  only  to  be  reuioved  by  impeachment,  as  is  argued  by  the 
gentleman  from  South  Carolina  (Mr.  Smith,)  because  he  is  the 
mere  creature  of  the  law,  and  we  can  direct  him  to  be  removed 
on  conviction  of  mismanagement  or  inability,  without  calling  upon 
the  senate  for  their  concurrence.  But  I  believe  if  we  make  n» 
such  provision,  he  may  constitutionally  be  removed  by  the  presi- 
dent, by  and  with  the  advice  and  consent  of  the  senate,  and  [ 
believe  it  would  be  most  expedieat  for  us  to  say  nothing  in  the. 
clause  on  the  subject. 
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Mr.  STONE.~I  thhik  it  necessary,  Mr.  Chairman,  to  deter- 
mine the  question  before  us:  icio  not  think  it  would  do  to  leave  it 
to  the  lietennination  of  courts  of  law  hereafter.  It  should  be  our 
duty  in  cases  like  the  pi-esent  to  give  our  opinion  on  the  construc- 
tion of  the  constitution. 

When  the  question  was  brought  forward  1  felt  u'diappy,  because 
my  mind  was  in  doubt;  but  since  then  T  have  deliberately  reflect- 
e(i  upon  it,  and  have  made  up  an  opinion  perfectly  satisfactory  to 
inyself.  I  consider  that  in  general  every  officer  who  is  appointed 
should  be  removed  by  the  power  that  appoints  him.  It  is  so  in  the 
nature  of  things.  The  power  of  appointing  an  officer  arises  from 
the  power  over  the  subject  on  which  the  officer  is  to  act.  H  arises 
iVom  the  principal  who  appoints  having  an  interest  in,  and  a  right 
to  conduct  the  business,  which  he  does  by  means  of  an  agent; 
therefore  this  officer  appears  to  be  nothing  more  tlian  an  agent  ap- 
pointed for  the  convenient  dispatch  of  business.  This  is  my  opi- 
nion on  this  subject,  and  the  principle  will  operate  from  a  minis- 
ter of  state  down  to  a  tide  waiter.  The  constitution,  it  is  admit- 
ted by  every  gentleman,  recognizes  the  principle:  Because  it  has 
not  been  denied,  whenever  general  appointments  are  made  under 
the  constitution,  that  they  are  to  be  at  will  and  pleasure;  that 
^'here  an  appointment  is  made  during  good  behaviour,  it  is  an  ex- 
ception to  the  general  rule,  there  vou  limit  the  exercise  of  the  pow- 
<'r  which  appoints;  it  is  thus  in  the  case  of  the  judges. 

Lei.  us  examine  then,  whence  originates  the  power  of  congress 
with  respect  to  the  officer  under  consideration.  I  presume  it  is 
expressly  contained  in  the  constitution,  or  clearly  deducible  from 
that  instrument,  that  we  have  a  right  to  erect  the  department  of 
foreign  affairs.  No  gentleman  will  consent  to  a  reduction  or  re- 
linquishment of  that  power.  The  constitution  has  given  us  the 
power  of  laying  and  collecting  taxes,  duties,  imposts  and  excises; 
this  includes  the  power  of  organizing  a  revenue  board.  It  gives  us 
power  to  regulate  commerce;  this  includes  the  power  of  establishing 
a  board  of  trade.  To  make  war,  and  organize  the  militia;  this 
enables  us  to  establish  a  minister  at  war;  and  generally  to  make 
all  laws  necessary  to  carry  these  powers  into  effect.  Now,  it  ap- 
pears to  me,  that  the  erection  of  this  department  is  expressly  with- 
in the  constitution:  Therefore,  it  seems  to  me.  as  congress,  in 
iheir  legislative  capacity,  have  an  interest  in,  and  power  over  this 
whole  transaction,  that  they  consequently  appoint  and  displace 
their  oflicers.  But  there  is  a  provision  in  the  constitution  which 
takes  away  from  us  the  power  of  appointing  officers  of  a  certain 
description;  they  are  to  be  appointed  by  the  president,  by  and 
■vyith  the  advice  and  consent  of  the  senate;  then  the  constitution 
limits  the  legislature  in  appointing  certain  officers,  which  would 
otherwise  be  within  their  power. 

It  will  then  become  a  considerable  question,  as  it  has  been  in 
HJij  mind,  that  as,  in  the  nature  of  things,  the  power  which  ap- 
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points  removes  also;  and  as  ilie  power  of  appointniont  by  the  con- 
stitution is  phued  in  liie  president  and  senate,  wiieilier  tlie  removal 
does  nt.t  follow  as  incidental  to  tliat  power:  Hut  I  am  avei>e  to 
that  tonsirui-tion,  as  llie  terms  of  the  constitution  are  suflicient  to 
invest  tl>e  le;iislature  with  complete  power  for  performing;  its  du- 
ties :  and  as  it  has  j;iven  the  power  of  making  treaties,  and  judging 
of  them,  to  the  senate  and  president,  1  shnuld  be  inclined  to  be- 
lieve, that  as  they  have  an  immediate  concern  in,  anil  control  over 
this  business,  that  theufore  lliey  ouj;ht  to  have  the  power  of  remo- 
val. It  may  be  said,  wilii  respect  to  some  other  oHicers,  that 
:ii;reeable  to  this  principle,  the  president  alone  ouglu  to  have  the 
-iiL*  power  of  removal,  because  he  is  interested  in  u,  and  has  the 
'  ontrol  over  the  business  they  manage  :  for  example,  the  minister 
ut  war.  The  president  is  the  commander-in-chief  of  the  arnnand 
militia  of  the  Uniteil  States;  but  the  ground  is  narrowed  by  the 
•-enate  being  combined  with  him  in  making  treaties:  though  even 
iiere  again  tiie  ground  is  reduced,  because  of  the  power  combined 
in  t!ie  whole  legislature  to  declare  war  and  grant  supplies.  If  it  is 
considered,  that  congress  have  a  right  to  app)int  these  oflkers,  or 
dictate  the  mode  by  w  hich  they  shall  be  ap|)ointed  ;  and  I  calculate 
in  my  own  opinion  tiie  manner  of  dismission  from  the  mode  of  ap- 
pointment, 1  should  have  no  doubt  but  we  might  make  such  regula- 
tions as  we  may  judge  proper.  If  the  constitution  had  given  no 
rule  by  which  officers  were  to  be  appointed,  I  should  search  lor 
one  in  my  own  mi:  d.  But  as  the  constitution  has  laid  down  the 
rule,  I  C(msider  the  mode  of  removal  as  clearly  defined  as  by  im- 
plication it  can  be  :  it  ought  to  be  the  same  with  that  of  the  ap- 
pointment. What  quality  ot  the  human  mind  is  necessary  for  the 
\»iie,  that  is  not  necessary  for  the  other.'  Information,  impartiality, 
and  judgment,  in  the  business  to  be  conducted,  are  necessary  to 
make  a  good  appointment.  Are  not  the  same  properties  requisite 
for  a  dismission  r     It  appears  so  to  me. 

I  cannot  subscribe  to  the  opinion  delivered  by  some  gentlemen, 
that  the  executive  in  its  nature  implies  the  power  to  appoint  the 
officers  of  government.  Why  does  it  imply  it?  The  appointment 
of  officers  depend  upon  the  qualities  that  are  necessary  for  forming 
a  judgment  on  the  merits  of  men;  and  llie  displacing  of  them,  in- 
stead of  including  the  idea  of  what  is  necessary  for  an  executive 
officer,  includes  the  idea  necessary  for  a  judicial  one;  therefore  it 
cannot  exist  in  the  nature  of  thiugs,  that  an  executive  power  is  ei- 
ther to  appointor  displace  the  officers  of  government,  is  it  apo- 
litical dogma?  Is  it  founded  in  experience?  If  it  is,  I  confess  it  has 
been  very  long  wrapped  up  in  mysterious  darkness.  As  a  political 
Tule,  it  is  not  common  in  the  world,  excepting  monarchies,  where 
this  principle  is  established,  that  the  interest  of  the  state  is  inclu- 
ded in  tiie  interest  of  the  prince;  that  whatever  injures  the.state  is 
-an  injury  to  the  sovereign;  because  he  has  a  property  in  the  state 
iand  Oa?  soYerninentj  and  is  to  take  care  that  noihing  of  that  kind 


Il76  President's  Power  of  Removal. — .Madison.     [Jcne  17, 

)s  to  be  injured  or  destroyed,  he  being  so  intimately  connected 
with  the  well-being  of  flie  nation,  it  appears  a  point  of  justice  only 
to  suffer  him  to  manage  his  own  concerns.  Our  principles  of  gov- 
ernment are  different,  and  the  president,  instead  of  bein»  master 
of  the  people  of  America,  is  only  their  great  servant.  Bui.  if  it 
arises  from  a  political  dogma,  it  must  be  subject  to  exceptions, 
which  hold  good  as  they  are  applied  to  eovernments  which  give 
greater  or  lesser  proportions  of  power  to  tneir  executive.  I  shall 
only  remark  that  the  constitution  in  one  part  ot  it  »o  far  as  I  can 
see,  supposes  that  the  president  is  the  sole  judge  of  the  merits  of 
an  appointment;  it  is  very  forcible  to  my  mind,  that  the  constitution 
?»as  confined  his  sole  appointment  to  the  case  of  inferior  officers, 
tt  also  strikes  me,  from  the  clause  that  gives  the  president  the  pow- 
er to  grant  reprieves  and  pardons  for  ofiences  against  the  U.  States, 
except  in  cases  of  impeachment,  that  the  constitution  reposes  a 
confidence  in  the  senate  which  it  has  not  done  in  this  officer — and 
therefore  there  is  no  good  reason  for  destroying  that  participation 
of  power  which  the  system  of  government  has  given  to  them. 

^Vhelher  it  would  be  expedient  to  give  the  power  of  removal  to 
the  president  alone  depends  on  this  consideration — they  are  both 
bodies  chosen  with  equal  care  and  propriety — the  people  show  as 
much  confidence  in  the  one  as  in  tlie  other — the  best  president  and 
the  best  senate,  it  is  to  be  presumed,  will  always  be  chosen  that 
they  can  get.  All  the  difficulties  and  embarrassments  that  have 
been  mentioned  can  be  removed  by  giving  to  the  president  the 
power  of  suspension  during  tiie  recese  of  the  scotte — and  I  think, 
that  an  attention  to  the  constitution  will  lead  us  to  decide,  that 
this  is  the  only  proper  power  to  be  vested  in  the  president  of  the 
United  States. 

Mr.  MADISON.  I  feel  the  importance  of  the  question,  and 
know  that  our  decision  will  involve  the  decision  of  all  similar  cas- 
es. The  decision  that  is  at  this  time  made  wiU  become  the  perma- 
nent exposition  of  the  constitution;  and  on  a  permanent  exposition  of 
the  constilKtion  will  depend  the  genius  and  character  of  the  whole 
government.  It  will  depend,  perhaps,  on  this  decision,  whether 
the  government  shall  retain  that  equilibrium  which  the  constitu- 
tion intended,  or  take  a  direction  toward  aristocracy,  or  anarchy 
among  the  members  of  the  government.  Hence  how  careful 
ought  we  to  be  to  give  a  true  direction  to  a  power  so  critically 
circumstanced.  It  is  incumbent  on  us  to  weigh  with  particular 
attention  the  arguments  which  have  been  advanced  in  support  of 
the  various  opinions  with  cautious  deliberation.  I  own  to  you, 
Mr.  Chairman,  that  I  feel  great  ajixiety  upon  this  queetion;  I 
feel  an  anxiety,  because  I  am  called  upon  to  give  a  decision  in  a 
case  that  may  aftectthe  fundamental  principles  of  the  govevnment 
under  w^ich  we  act,  and  liberty  itself.  But  all  that  I  can  do  on 
such  an  occasion  is  to  weigh  well  every  thing  advanced  on  both 
sides,  v^ith  the  purest  desire  to  find  out  the  true  meaning  of  the 
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constitution,  and  to  be  guided  bj  that,  and  an  attachment  to  the 
true  spirit  of  liberty,  whose  influence  I  believe  stronj;ly  predomi- 
nates here. 

Several  constructions  have  been   put  upon  the  constitution  re- 
lative to  the  point  in   question.     The  gentleman  from  Connecti- 
cut (Mr.  Sherman)  has  advanced  a  doctrine  which  was  not  touch- 
ed upon  before.     He  seems  to  think  (if  I  understood  him  right). 
;',iat  the  power  of  displacing   from   office  is  subject  to  legislative 
discretion,-  because  it  having  a  right  to  create,  it  may  limit  or  mo- 
dify as  is  t'louglit  proper.     I  shall  not  say  but  at  first  view  this 
doctrine  may  seem  to  have  some  plausibility  :     But  when  I  con- 
sider, that  the  constitution  clearly  intended  to  maintain  a  marked 
distinction  between  the  legislative,  executive,  and  judicial  powers 
of  government;  and   when  I  consider,  that  if  the  legislature  has 
a  power,  such  as  contended  for,  they  may  subject,   and  transfer 
at  discretion,  powers  from  one  department  of  government  to  an- 
other; they  may,  on  that  princple,  exclude  the  president  altogetli- 
er  from   exercising  any  authority  in  the  removal  of  officers;  they 
may  give  it  to  the  senate  alone,  or  the  president  and  senate  com- 
bined; tliey  may  vest  it  in  the  whole  congress,  or  they  may  re- 
serve it  to  be  exercised  by  this  iiouse.     When  I  consider  thecon- 
sequences  of  this  doctrine,  and  compare  them  with  the  true  princi- 
ples of  the  constitution,  I  own  that  I  cannot  subscribe  to  it. 

Another  doctrine  which  has  found  very  respectable  friends,  has 
been  particularly  advocated  by  the  gentleman  from  South  Carolina 
(Mr.  Smith).     It  is  this;  when  an  officer  is  appointed  by  the  presi- 
dent and  senate,  he  can  only  be  displaced  from  malfeasance  in  his 
office  by  impeachment:     I  think  this  would  give  a  stability  to  the 
executive  department  so  far  as  it  may  be  described  by  the  heads 
of  departments,  which  is  more  incompatible  with  the  genius  of  re- 
publican governments  in  general,  and  this  constitution  in  particu- 
lar, than  any  doctrine  which  has  yet  been  proposed.     The  danger 
to  liberty,  the  danger  of  mal-administration  has  not  yet  been  found 
to  lay  so  much  in  the  facility  of  introducing  improper  persons  into 
office,  as  in  the  difficulty  of  displacing  those  who  are  unworthy  of 
the  public  trust.     If  it  is  said  that  an  officer  once  appointed  shall 
not  be  displaced  without  the  formuMy  required  by  impeachment, 
I  shall  be  glad  to  know  what  security  we  have  for  the  faithful  ad- 
"ministration  of  the  government.     Every  individual  in  the  long 
chain  which  extends  from  the  highest  to  the  lowest  link  of    iie  ex- 
ecutive magistracy,  would  find  a  security  in  his  situatioK  which 
Avould  relax  his  fidelity  and  promptitude  in  the  discharge  of  his 
duty. 

The  doctrine,  however,  which  seems  io  stand  most  in  opposition 
to  the  principles  I  contend  for,  is  that  the  power  to  annul  an  ap- 
pointment is  in  tlie  nature  of  tilings  incidental  to  the  power  which 
makes  the  appointment.  I  agree  that  if  nothing  more  was  said  in 
'he  constitution  than  that  the  president,  by  and  with  the  advice 
12 
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and  consent  of  the  senate,  should  appoint  to  office,  there  would  be 
great  force  in  saying  that  the  power  of  removal  resulted  by  a  natu- 
ral implication  from  the  power  of  appointing.     But  there  is  an- 
other part  of   the   constitution  no  less   explicit  than  the  one  on 
which  *he  gentleman's  doctrine  is  founded,  it  is  that  part  which 
declares,  that  the  executive  power  shall  be  vested  in  a  president 
of  the  United  States.     The  association  of  the  senate  with  the  pre- 
sident ill  exercising  that  particular  function,  is  an  exception  to 
this  general  rule;  and  exceptions  to  general  rules,  I  conceive,  are 
ever  to  be  taken  strictly.     But  there  is  another  part  of  the  consti- 
tution which  inclines  in  my  judgment,  to  favor  the  construction  I 
put  upon  it;  ^he  president  is  required  to  take  care  that  the  laws  be 
faithfully  executed.   If  the  duty  to  see  the  laws  faithfully  executed 
be  required  at  the  hands  of  tlie   executive  magistrate,  It  would 
seem  that  it  was  generally  intended  he  should  have  that  species  of 
power  which  is  necessary  to  accomplish  that  end.     Now  if  the  offi- 
cer when  once  appointed,  is  not  to  depend  upon  the  president  for 
his  official  existence,  but  upon  a  distinct  body  (for  where  there  are 
two  negatives  required  either  can  prevent  the  removal,)  I  confess 
I  do  not  see  how  the  president  can  take  care  that  the  laws  be  faith- 
fully executed.     It  is  true  by  a  circuitous  operation,  he  may  ob- 
tain an  impeachment,  and  even  without  this  it  is  possible  he  may 
obtain  the  concurrence  of  the  senate  for  the  purpose  of  displacing 
an  officer;  but  would  this  give  that  species  of  control  to  the  execu- 
tive magistrate  which  seems  to  be  required  by  the  constitution?  I 
own  if  my  opinion  was  not  contrary  to  that  entertained  by  what  1 
suppose  to  be  the  minority  on  this  question,  I  should  be  doubtful 
of  being  mistaken,  when  I  discovered  how  inconsistent  that  con- 
struction would  make  the  constitution  with  itself.     I  can  hardly 
bring  myself  to  imagine  the  wisdom  of  the  convention  who  framed 
the  constitution,  contemplated  such  incongruity. 

There  is  another  maxim  which  ought  to  direct  us  in  expounding 
the  constitution,  and  is  of  great  importance.     It  is  laid  down  in 
raost  of  the  constitutions  or  bills  of  rights  in  the  republics  of  Ame- 
rica, it  is  to  be  found  in  the  political  writings  of  the  most  celebra- 
ted civilians,  and  is  every  where  held  as  essential  to  the  preserva- 
tion of  liberty.     That  the  three  great  departments  of  government 
"be  kept  separate  and  distinct;  and  if  in  any  case  they  are  blended, 
it  is  in  orderto admit  a  partial  qualification,  in  order  more  effectu- 
ally Vi  guard  against  an  entire  consolidation.    I  think,  therefore, 
when  w«  review  the  several  parts  of  this  constitution,  when  it  says 
that  the  legislative  powers  shall  be  vested  in  a  congress  of  the 
United  Statts  under  certain  exceptions,  and  the  executive  power 
vested  in  the  president  with  certain  exceptions,  we  must  suppose 
they  were  intended  to  be  kept  separate  in  all  cases  in  which  they 
are  not  blended,  and  ought  consequently  to  expound  the  constitu- 
tion so  as  to  blend  them  as  little  as  possible. 
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Every  thing  relative  to  the  merits  of  the  question  as  distitK^uish- 

ed  from  a  coMst.tat.onal  question,  seems  tJ  turn  on  the  dan^^e     f 

such  a  power  vested  .n  the  president  alone.     But  when  I  corSe 

Je  checks  under  wh.ch  he  lies  m  the  exercise  of  this  power,  I  o^ 

to  you     /eel  no  apprehensions  but  what  arise  from  the  dan-^ers Tn 

:.deu  al    o  the  power  usel  ;  tor  dangers  will  be  incidental     . 

vest  ,t  where  you  please.     I  wdl  not  reiterate  what  was  sa  d  be  or^ 

with  respect   .;  the  mode  of  election,  and  tho  extre.ne  imnrobabil? 

ry  that  anv  ct.zen  w.ll  be  selected  from  the  n.ass  ^f  cit"/  ns  S 

:s  not  h.ghly  d.stmguished  by  his  abilities  and  worth;  in  tii   alone 

we  have  no  small  security  for  the  faithful  exercise  uf  this  now  "r 

But,  throw.n^  that  out  of  the  question,  let  us  consider     1  rres*- 

tramts  he  wdT  .eel  a  ter  he  is  placed  in  that  elevated  stat  on.     It 

IS  to  be  remarked,  that  the  power  in  this  case  will  not  consist  so 

.nuch  m  cont.numg  a  bad  man  in  office,  as  in  the  danger  of  djs 

placng  a  good  one.     Perhaps  the  great  danger,  as  has  b^en  obse   - 

ed  of  abuse  ,n  the  executive  power,  lies  in  the  improper  contin  .- 

anceof  badmen  m  office.   But  the  power  we  contend  ^rwH  not 

enable  h.m  to  do  th.s;  lor  if  an  unworthv  man  be  continued  in  office 

dW  irnr7YP""'f"^  *'"  ^'"^^  of  representatives  en  a   any 
time   mpeach  hun,  an.l  the  senate  can  remove  him,  whether  tl/e 
president  chooses  or  not.     The  danger  then  consists  merel  v  n  th is 
e  president  can  displace  from  office  a  man  whose  mei-ks  require 
that  he  should  be  continued  in  it.     What  will   be   the  mouves 
which  the  president  can  feel  for  such  abuse  of  his  power,  ar^  the 
-estra.nts  that  operate  to  prevent  M}  la  the  first  plSce,  he  w   I  be 
impeachab  e  by  this  house,  before  the  senate,  for  such  an  act  of 
mal-adm.njstration;  for  I  contend  that  the  wanton  ren  ovaTof  Le 
ntorious  officers  woul.l  subject  him  to  impeachment  and  remo^a 
from.his  own  high  trust.   But  what  can  be  his  motives  for  disphcino 
a  worthy  man:  It  must  be  that  he  may  fill  the  plL^^vitK  in" 
wthy  creature  of  his  own.     Can  he  accomplish  this  end    No-  he 
can  place  no  man  in  the  vacancy  whom  the  senate  shall  not  an 
approve;  and  if  he  could  fill  the  vacancy  with  the  man  he  mi'ht' 

Let  us  consider  the  consequences.  The  injured  man  will  be 
supported  by  the  popular  opinion;  the  community  will  take  side 

VI  h  him  against  t  le  president;  it  will  facilitate  those  comb  nations' 
and  give  success  to  th.-se  exertions  which  u.ll  be  pursued  to  nre 
vent  his  re-election.  To  displace  a  man  of  high  meriranl  wl'o 
from  h.s  station  mav  be  supposed  a  man  of  exte"nsive  influence,  are 
considerations  which  will  excite  serious  reflections  before  hand  u. 

he  mind  ot  any  man  who  may  fill  the  presidential  chair:  the  friends 

If  his  should  not  produce  bis  impeachment  before  the  senate,  ,t 
will  amount  to  an  impeachment  before  the  community,  who  will 
nave  the  power  of  punishment  by  refusing  to  re-elect  him.      But 
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suppose  this  persecuted  individual,  cannot  obtain  revenge  in  this 
mode,  there  are  other  modes  in  which  he  could  make  tlie  situation 
i)f  the  president  very  inconvenient,  if  you  suppose  him  resolutely 
bent  on  executing  the  dictates  of  resentment.  If  he  had  not  in- 
liuence  enough  to  direct  the  vengeance  of  tlie  whole  community, 
he  may  probably  be  able  to  obtain  an  appointment  in  one  or  other 
branch  of  the  legislature;  and  being  a  man  of  weight,  talents  and 
influence  in  either  case,  he  may  prove  to  the  president  troublesome 
indeed.  We  have  seen  examples  in  the  history  of  other  nations, 
which  justifies  the  remark  I  now  have  made:  though  the  prerogatives 
of  the  British  king  are  great  as  his  rank,  and  it  is  unquestionably 
known  that  he  has  a  positive  influence  over  both  branches  of  the 
legislative  body,  yet  there  have  been  examples  in  which  tlie  appoint- 
ment and  removal  of  ministers  has  been  found  to  be  dictated  by 
one  or  other  of  those  branches.  Now  if  this  is  the  case  with 
an  hereditary  monarch,  possessed  of  those  high  prerogatives  and 
furnished  with  so  many  means  of  influence,  can  we  suppose  a  pres- 
ident elected  for  four  years  only  dependent  upon  the  popular  voice 
impeachable  by  the  legislature,  little  if  at  all  distinguished  for 
wealth,  personal  talents,  or  influence  from  the  head  of  the  depart- 
ment himself:  I  say,  will  he  bid  defiance  to  all  these  considerations, 
and  wantonly  dismiss  a  meritorious  and  virtuous  officer?  Such  abuse 
of  power  exceeds  my  conception:  If  any  thing  takes  place  in  the 
ordinary  course  of  business  of  this  kind,  my  imagination  cannot 
extend  to  it  on  any  rational  principle.  But  let  us  not  consider  the 
question  on  one  side  only:  there  are  dangers  to  be  contemplated  on 
the  other.  Vest  the  power  in  the  senate  jointly  with  the  president, 
and  you  abolish  at  once  the  great  principle  of  unity  and  responsi- 
bility in  the  executive  department,  which  was  intended  for  the  se- 
curity of  liberty  and  the  public  good.  If  the  president  should 
possess  alone  the  power  of  removal  from  office,  those  who  are  em- 
ployed in  the  execution  of  the  law  will  be  in  their  proper  situation, 
and  the  chain  of  dependence  be  preserved;  the  lowest  officer,  the 
middle  grade,  and  the  highest,  will  depend,  as  they  ought,  on  the 
president,  and  the  president  on  the  community.  I' he  chain  of  de- 
dependence  tlierefore  terminates  in  the  supreme  body,  namely,  in 
the  people;  who  will  possess  besides,  in  aid  of  their  original  power, 
the  decisive  engine  of  impeachment.  Take  the  other  supposition, 
that  the  power  should  be  vested  in  the  senate,  on  the  principle  that 
the  power  to  displace  is  necessarily  connected  with  the  power  to 
appoint.  It  is  declared  by  the  constitution,  that  we  may  by  law^ 
rest  the  appointment  of  inferior  officers,  in  the  heads  of  depart- 
ments;, the  power  of  removal  being  incidental,  as  stated  by  some 
gentlemen.  Where  does  this  terminate?  If  you  begin  Avith  the 
subordinate  officers,  they  are  dependent  on  their  superior,  he  on 
the  next  superior,  and  he  on  whom? — on  the  senate,  a  permanent 
bedy,  by  its  peculiar  m';de  of  election,  in  reality  existing  forever; 
a  body  possessing  that  proportion  of  aristocratic  power  which  the 
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i-entle.nen,  is  there  equal   sicuntvi     ^Z  T  f  '"7'"^ 

.:.e  trunc  ,  of  the  legislature;  ;on  n.ike  the  executive  at    .1  eaded 


...v,  .„.i  pe..|,ap.,  l,'a>.e  .Len-eat^u,;  divide  T    I'd  SrS  e 

very  purposes  lor  wl,icl,  an  unit^-  i„  the  e.ecutiv       as  "    ft  d 

bill    stab!;  !""""',  ''"  ""'  '"=  ?''^''"V  '"^i'  -'  arrangement  a   the 
uui  csiaoiisaes.      I  conceive  tuat  the  president  is  sufficicnflv  -ir 

Mil  bo  vested  where  its  nature  requires  it  should  be  vested-  if  anv 
mg  m  us  nature  is  executive  it  must  be  that  poue      Mch      em^ 

ecuttd,  the  laws  cannot  be  executed  but  by  officers  appointed  for 
uc  purpu.,e;  therelure  those  who  are  overmuch  officJ^^^  natu  a^y 

.  I)at  IS  the  consequence-      \  ou  may  set  the  senate  at  the  head  of 

eirnbr:'';'''-''''r"^',^''^""  ^^^  '•^^"■••^  thatt!.eofiice :  rj 

i    v..^i .n?  ;      "^'   '"  P''"'"''  "^  "''^  '^'•^"^'>  «'■  t''«  legislature, 
Noa  cannot  gt.  so  far  as  to  say  we  shall  appoint  them;  and  by  this 
means  you  hnk  together  two  branches  of  the  government  which  tie 
preseryuion  ol  liberty  requires  to  be  constantly  Zrated 

itt'S'^tS  i^i^      "■^"'"^'"'  ^'^  '^f'^  "'•«'^^'  ^"^'''^  this  clause. 
It  IS  sdKl,  that  It   s  improper,  or  at  least  unnecessary  to  come  to 

thlt  kwoulir  ^''ir  "'•'■"'•  .^-^  '"^  '^^^'^  «^'"  '^^^  -e^gentlema 
that  .  would  be  oHjcious  in  this  branch  of  the  legislature  to  ex- 
pound tlie  constitution,  so  far  as  it  relates  to  die  division  of  power 
between  t^e  president  and  senate;  it  is  incontrovertibly  of  as 
much  importance  to  tiiis  branch  of  the  government  as  to  any  other, 
that  the  constitution  should  be  preserved  entire.  It  is  our  Ly,  so 
tar  as  It  depends  upon  us,,  to  take  care  that  the  powers  of  the  con- 
stitution be  preserved  entire  to  ffo-.y  department  of  government; 
the  breach  of  the  constitution  in  one  point,  will  facilitate  the  breach 
III  another;  a  breach  in  (lus  point  may  destroy  that  equilibrium  by 
which  the  house  retains  its  consequence  and  ;hare  of  power,  there- 
fore we  are  not  chargeable  with  an  officious  interference;  besides 
Me  bill,  before  it  can  have  effect,  must  be  submitted  to  both  those 
t>rariches  who  are  particularly  interested  in  it;  the  .^enate  may  ne- 
.;auve,  or  the  president  may  object  if  he  thinks  it  unconstifitional 
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But  the  great  objection  drawn  from  the  source  to  which  the 
last  arguments  would  lead  us  in,  that  the  legislature  itself  has  no 
right  to  expound  the  constitution;  that  wherever  its  meaning  i* 
doubtful,  you  must  leave  it  to  take,  its  course,  until  the  judiciary 
is  called  upon  to  declare  its  meaning.  I  acknowledge,  in  the  or- 
dinary course  of  government,  that  the  exposition  of  the  laws  an«l 
constitution  devolves  upon  the  judicial.  But,  I  beg  to  know,  up- 
on what  principle  it  can  be  contended,  that  any  one  department 
draws  from  the  constitution  greater  powers  than  another,  in  mark- 
ing out  the  limits  of  the  powers  of  the  several  departments.  The 
constitution  is  the  charter  of  the  people  to  the  government :  it  spe- 
cifies certain  great  powers  as  absolutely  granted,  and  marks  out 
the  departments  to  exercise  them.  If  the  constitutional  boundary 
of  either  be  brought  into  question,  I  do  not  see  that  any  one  of 
these  independent  departments  has  more  right  than  another  to  de- 
clare their  sentiments  on  that  point. 

Perhaps  this  is  an  admitted  case.  There  is  not  one  government 
on  the  face  of  the  earth,  so  far  as  I  recoilect  there  is  not  one  in  the 
United  States,  in  which  provision  is  made  for  a  particular  authori- 
ty to  determine  the  limits  of  the  constitutional  division  of  power 
between  the  branches  of  the  government.  In  all  systems  there  are 
points  which  must  be  adjusted  by  the  departments  themselves,  U> 
which  no  one  of  them  is  competent.  If  it  cannot  be  determined  in 
this  way,  there  is  no  resource  left  but  the  will  of  the  corhmunity, 
to  be  collected  in  some  mode  to  be  provided  by  the  constitution,  or 
one  dictated  by  the  necessity  of  the  case.  It  is  therefore  a  fair 
question,  whether  this  great  point  may  not  as  well  be  decided,  at 
least  by  the  whole  legislature,  as  by  a  part — by  us,  as  well  as  by 
the  executive  as  judicial  ?  As  I  think  it  will  be  equally  constitu- 
tional, I  cannot  imagine  it  will  be  less  safe,  that  the  expositioa 
should  issue  from  the  legislative  authority,  than  any  other  :  and 
the  more  so,  because  it  involves  in  the  decision  the  opinions  of  both.- 
those  departments  whose  powers  are  supposed  to  be  affected  by  it. 
Beside,  I  do  not  see  in  what  way  this  question  could  come  before 
the  judges,  to  obtain  a  fair  and  solemn  decision  ;  but  even  if  were 
the  case  that  it  could,  I  should  suppose,  at  least  while  the  govern 
meut  is  not  led  by  passion,  disturbed  by  faclion,  or  deceived  by 
any  discolored  medium  of  sight;  but  while  there  is  a  desire  in  aJi 
to  see,  and  be  guided  by  the  benignant  ray  of  truth,  that  the  deci- 
sion may  be  made  with  the  most  advantage  by  the  legislature  it- 
self. 

My  conclusion  from  these  reflections  is,  that  it  will  be  constitu- 
tional to  retain  the  clause  ;  that  it  expresses  the  meaning  of  the 
constitution  as  must  be  established  by  fair  construction,  and  a  con- 
struction which,  upon  tlie  whole,  not  only  consists  with  liberty, 
but  is  more  favorable  to  it  than  any  one  of  the  interpretations  tha*. 
have  been  proposed. 
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oiples  :  and  am  free  to  declare,  U  at      1,11.         ""  J''/'""  f""'"* 

I  wish,  str,  to  consider  (his  question  so  far  as  to  ascertain  whp 
'her  It  IS  or  is  not  unconstitutional.  I  have  lUtPn^  !i  .^'  }^' 
:o  the  arguments  uhich  have  been  urge  on  brslr-'anTr'"" 
appear  to  me  that  the  clause  is  as  inco«  sten  w\tl  ^V  /•  r'' 
as  an,  set  of  words  which  could  possiblTi  in^et  ^tl  b  T'" 
,  There  are  two  c|«est.ons  relative  to  this  clau.e  :  t  le  L  t  uSier 

>oa,e  brand,  of  government  could  otherwise  have  ]^emlv  d  ?,'„ 

i'f  ,1 !'  15  altogellier  useless  anil  nUKatorv.     It  is  useless 

ot^ZM^:  [v'Tf'r'  ""--."1,4  tJi'^SiTo 

.»  nugatl,  :  but  ,f  the  senate't^^lJr  as"s  ,'  oThf  e'xe  l:'„'f  T 
power  of  removal  bv  the  president  alone,  wheneverTe  think  nro' 

uotn  Useless  and  nuj^atorj.  ■ 

the  power  of  remova   ,s  commuted.     The  j;entlemen  in  favor  of 

velin"tLr'  T'  f"7  ''"^'  •'■^'"  -"^t^uction  that  the  powe 
vests  in    he  president  and  seriate,  is  admitted,  it  will  bean  impro- 

tne  several  causes  of  the  constitution;  while   their  construction 

SowerthV'nl't"^'^  P"^""  ^"''  ''"''''  ''  --'  ^«--t«ire 

cS  ^  Thli  'PP«'"^'"P.  ^^,hen  the  president  can  remove  at  dis- 
St\Hi,n!-PT'"J"'^'^'"S'«  rendered  vain  by  the  presi- 
dent s  dismission  :  for  the  power  of  judging  implies  the  power  of 
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dismissing,  which  will  be  totally  iusigniiicant  in  its  operation,  it 
the  president  can  immediately  dismiss  an  officer  \vl»om  tiiey  have 
judged  and  declared  innocent. 

It  is  said  that  the  president  will  be  subject  to  an  impeachment, 
for  dismissing  a  good  man.  This  in  my  mind  involves  an  absurd- 
ity. How  can  the  house  impeach  the  president  for  doing  an  act 
which  the  legislature  has  submitted  to  his  discretion.' 

But  what  consequence  may  result  from  giving  the  president  (he 
absolute  control  over  all  officers.^  Amonj;,  the  rest,  1  presume  he 
is  to  have  an  unlimited  control  over  the  officers  of  the  treasury.  I 
think,  if  this  is  the  case,  you  may  a.^  well  give  him  at  once  the  ap- 
propriation of  the  revenue  ;  for  of  what  u.se  is  it  to  make  laws  on 
this  head,  when  the  president  by  looking  at  the  officer  can  make  it 
his  inteiest  to  break  them  }  We  may  expect  to  see  institutions 
arising  under  the  control  of  the  revenue,  and  not  of  the  law. 

Little  then  will  it  answer  to  say  we  can  impeach  the  president, 
when  he  can  cover  all  his  crimes  by  an  application  of  tlie  revenue 
to  those  who  are  to  try  him.  This  ajiplication  would  certainly  be 
made  in  case  of  a  corrupt  president.  And  it  is  against  corruption 
in  him  that  we  must  endeavor  to  guard  :  not  that  we  fear  any  thing 
from  the  virtuous  character  who  now  fills  the  executive  chair.  He 
is  perhaps  to  be  safer  trusted  with  such  a  power  than  any  man  on 
earth  :  but  it  is  to  secure  us  against  those  who  may  hereafter  ob- 
trude themselves  into  power. 

But  if  we  give  the  president  the  power  to  remove,  (though  I  con- 
tend if  the  constitutir.n  has  not  given  it  him,  there  is  no  power  on 
earth  that  can  except  the  people  by  an  alteration  of  the  constitu- 
tion,  though  I  will  suppose  it  for  argument  sake,)  you  virtually  giva 
him  a  considerable  power  over  the  appointment,  independent  of  ths 
senate  ;  for  if  the  senate  should  reject  his  tirst  nomination,  which 
will  probably  be  his  favorite,  he  must  continue  to  nominate  until 
tlie  senate  concur  :  then,  immediately  after  the  recess  of  the  sen- 
ate, he  may  remove  the  officer,  and  introduce  his  own  creature,  as 
he  has  this  power  expressly  by  the  constitution.  The  influence 
created  by  this  circumstance,  would  prevent  his  removal  from  au 
office  which  he  held  by  a  temporary  appointment  from  his  patron. 

This  lias  been  supposed  by  some  gentlemen  to  be  an  omitted 
case,  and  that  congress  have  the  power  of  supplying  the  defect. 
Let  gentlemen  consider  the  ground  on  which  thoy  tread.  If  it  is 
an  omitted  case,  an  attempt  in  the  legislature,  to  supply  the  defect, 
will  be  in  fact  an  attempt  to  amend  the  constitution.  But  this  can 
only  be  done  in  the  way  pointed  out  by  the  (ifth  article  of  that  in- 
strument, and  an  attempt  to  amend  it  in  any  other  way  may  be  a 
high  crime  or  misdemeanor,  or  perhaps  something  worse.  From 
this  view  of  our  situation,  gentlemen  may  perhaps  be  lead  to  con- 
sent to  strike  out  the  clause. 

In  Great  Britain  there  are  three  estates,  kings,  lords,  and  com- 
mons.    Neither  of  these  can  be  represented  bv  the  other ;  but  they 
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conjointly  cm  t'oriu  constructions  upon  the  rights  of  the  people 
which  have  been  obtained  sword  in  hand  from  the  crown  These, 
with  the  lt"j;i>iative  acts,  form  the  British  conifitulion  j  and  if  there 
is  an  omitted  case,  parliament  has  a  right  to  make  provision  for  it. 
But  this  is  not  the  case  in  America,  cunsistina;  of  a  sinj^ie  estate. 
The  people  have  expressly  granted  certain  powers  to  congress,'  and 
thev  alone  had  the  riy;ht  to  torni  the  constitution.  In  doing  so, 
they  directed  a  particular  mode  of  making  amendments,  which  we 
are'notat  liberty  to  depart  from. 

The  system,  it  cannot  be  denied,  is  in  many  parts  obscure  :  if 
congress  are  to  explain  and  declare  what  it  shall  be,  they  certainly 
v»iM  hayo  it  in  their  power  to  mak-i  it  what  they  [)loase.  It  has  been 
^strong  objection  to  the  constitution,  that  it  was  remarkably  ob- 
scure ;  nay,  sorae  have  gone  so  far  as  to  assert,  that  it  was  stu- 
diously obscure,  that  it  might  be  applied  to  every  purpose  by  con- 
gress.' liy  lliis  very  act,  the  house  are  assuming  a  power  to  alter 
the  constitution.  The  people  of  America  can  never  be  safe,  if 
congress  have  a  right  to  exercise  the  power  of  giving  constructions 
to  the  constitution'ditl'erent  from  the  original  instrument.  Such  a 
power  would  render  the  most  impiirtaut  clause  in  the  constitution 
nugatory;  and  one  without  \\hich,  I  will  heboid  to  say,  tliis  system  of 
government  never  would  have  been  ratified.  If  the  people  were 
to  find  that  congress  meant  to  alter  it  in  this  way,  they  would  revolt 
it  the  idea  :  it  would  be  repugnant  to  the  principles  of  the  revolu- 
'ion,  and  to  the  feelings  of  every  freeman  in  the  I'nited  States. 

It  is  said,  that  the  power  to  advise  the  president  in  appointing 
officers  is  an  exception  to  a  general  rule.  To  what  general  ruler 
riiat  the  president,  beini;  an  executive  officer,  has  the  right  of  ap- 
pointing. From  whence  is  this  general  rule  drawn.-  Not  from 
the  constitution,  nor  from  custom,  because  the  state  governments 
are  generally  against  it.  Before  the  gentlenian  had  reasoned  from 
this  general  rule,  he  ought  lo  liave  demonstrated  that  it  was  one. 
He  ought  to  have  shewn  that  the  presidetU  ex  officio,  had  the  pow- 
er to  appoint  and  remove  from  office  ;  that  it  was  necessarily  vest- 
ed in  t!ie  executive  branch  of  the  government. 

It  is  said  to  be  the  duty  of  tlie  president  to  see  the  laws  faith- 
tully  executed,  and  he  could  not  discharge  this  trust  without  lliu* 
power  of  removal.  I  ask  the  gentleman,  if  the  power  of  suspen- 
sion, which  we  are  willing  to  give,  is  not  sufiicient  for  that 
purpose?  In  case  the  senate  should  not  be  sitting,  the  officer  could 
not  be  suspended,  and  at  their  next  session  the  causes  which  re- 
quire his  removal  might  be  enquired  into. 

It  is  »;aid  to  be  incumbent  on  us  to  keep  the  departments  dis- 
tinct. I  agree  to  this;  but  then,  I  ask,  what  department  is  the 
-f'nate  of,  when  it  exercises  its  power  of  appointnient  or  removal? 
If  legislative,  it  shows  that  the  power  of  appointment  is  not  an 
^vecMtivc  power:  but   if  it  exercises  the  power  as  an  executive 
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branch  of  government,  <here  is  no  mixing  of  the  departments,  and 
therefore  the  ^eutletnan's  objections  fall  to  the  ground. 

The  dangers  which  lie  against  investigating  this  power  jointly 
iin  the  senate  and  president  have  been  pointed  out;  but  I  think 
them  more  than  counter  balanced  bj  the  dangers  arising  from  in- 
vesting it  in  the  president  alone.  It  was  said,  that  the  community 
would  take  part  with  the  injured  officer  against  the  president,  and 
prevent  his  re-election.  I  admit  that  the  injured  officer  may  be  a 
man  of  intiuence  and  talents,  yet  it  is  fifty  to  one  against  him, 
when  he  is  opposed  by  such  a  powerful  antagonist.  It  is  said,  that 
if  the  senate  should  have  this  power,  the  government  would  con- 
tain a  two  headed  monster;  but  it  appears  to  me,  that  if  it  con- 
sists in  blending  the  power  of  making  treaties  and  appointing  offi- 
cers, as  executive  powers,  with  their  legislative  powers,  the  senate 
is  already  a  two  headed  monster.  If  it  is  a  two-headed  monster, 
let  us  preserve  it  a  consistent  one;  for  surely  it  will  be  a  very 
inconsistent  monster,  while  it  has  the  power  of  appointing,  if  you 
deprive  it  of  the  power  of  removing.  It  was  said,  that  the  judges 
could  not  have  the  power  of  deciding  on  this  subject  because  the 
constitution  was  silent;  but  I  ask,  if  the  judges  are  ex  officio, 
judges  of  the  law?  And  whether  they  would  not  be  bound  to  de- 
clare the  law  a  nullity,  if  this  clause  is  continued  in  it,  and  is  in- 
consistent with  the  constitution.-"  There  is  a  clause  in  this  system 
of  government  that  makes  it  their  duty;  I  allude  to  that  which 
authorises  the  president  to  obtain  the  opinions  of  the  heads  of  de- 
partments in  writing;  so  the  president  and  senate  may  require  the 
opinion  of  the  judges  respecting  this  power  if  they  have  any  doubts 
concerning  it. 

View  the  matter  in  any  point  of  light,  and  it  is  utterly  impossi- 
ble to  admit  this  clause,  it  is  both  useless  and  unnecessary,  it  is 
inconsistent  with  the  constitution,  and  is  an  officious  interference 
of  the  house  in  a  business  which  does  not  properly  come  before 
them.  We  expose  ourselves  to  most  dangerous  innovations  by 
future  legislatures,  which  may  finally  overturn  the  constitution  it- 
self. 

Mr,  BENSON. — I  will  not  repeat  what  has  been  said  to  prove 
that  the  true  construction  is,  that  the  president  alone  has  the  power 
of  removal,  but  will  state  a  case  to  shew  the  embarrassment  which 
must  arise  by  a  combination  of  the  senatorial  and  legislative  au- 
thority in  this  particular.  I  will  instance  the  officer  to  which  the 
bill  relates.  To  him  will  necessarily  be  committed  negociations 
with  the  ministers  of  foreign  courts.  This  is  a  very  delicate  trust. 
The  supreme  executive  officer,  in  superintending  this  department, 
may  be  entangled  with  suspicions  of  a  very  delicate  nature,  rela- 
tive to  the  transactions  of  the  officer;  and  such  as  from  circumstan- 
ces v/ould  be  injurious  to  name:  indeed  he  may  be  so  situated  that 
he  will  not,  cannot  give  the  evidence  of  his  suspicion.  Now,  thus 
circumstanced,  suppose  he  should  propose  to  the  senate  to  remove 
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the  secretary  of  foreign  affairs,  are  we  to  expect  the  senate  will- 
without  an\  ieas<»n  being  assigned,  implicitly  submit  to  his  propo- 
sition: Tliey  will  not.  Suppose  he  should  say  he  suspected  the 
man's  fidelity,  they  would  say  we  must  proceed  farther,  and  know 
the  reasons  for  this  suspicion;  they  weuld  insist  on  a  full  com- 
munication. Is  it  to  be  supposed  that  this  man  will  not  have  a 
single  friend  in  the  senate  who  will  contend  \\v  a  fair  trial  and  full 
hearing.^  The  president  then  becomes  the  plaintiff,  and  tjie  secre- 
tary the  defendant.  The  senate  are  silting  in  judgment  between 
:he  chief  magistrate  of  the  United  States,  and  a  subnrdinate  officer. 
Now,  I  submit  to  the  candor  of  the  gentlemen,  whether  this  looks 
like  good  government?  Yet  in  every  instance  when  the  president 
thinks  proper  to  have  an  officer  removed,  this  absurd  scene  must 
"je  displayed.  How  much  better,  even  on  principles  of  expediency, 
will  it  be  that  the  president  alone  have  the  power  of  removal? 

But,  suppose  the  senate  to  be  joined  with  the  president  in  the 
exercise  of  the  power  of  removal,  what  mode  will  they  proceed  in? 
Shall  the  president  always  propose  the  removal,  or  shall  the  senate 
undertake  this  part  of  tiie  business?  If  so,  how  are  they  to  act? — 
There  is  no  part  of  the  constitution  which  obliges  the  president  to 
n\eet  them,  to  state  his  reasons  for  any  measure  he  may  recom- 
mend. Are  they  to  wait  upon  the  president?  In  short,  it  appears 
to  me,  that  introducing  this  clashing  of  the  powers,  which  the  con- 
stitution has  given  to  the  executive,  will  be  destructive  of  the  great 
end  of  the  government.  So  far  will  restraining  the  powers  of  that 
ilopaitinent  be  from  producing  security  to  the  liberties  of  the  peo- 
ple, tliat  thev  would  inevitably  be  swallowed  up  by  an  aristocratic 
body. 

Mr.  SKDGWICK.  It  will  be  agreed  on  all  hands,  that  this 
officer,  without  observing  on  the  subject  at  large,  is  merely  to  sup- 
ply a  natural  incompetency  in  man  ;  in  other  words,  if  we  could 
find  a  president  capable  of  executing  this  and  all  other  business 
assigned  hinf,  it  would  be  unnecessary  to  introduce  any  other  offi- 
cer to  aid  him.  It  is  then  merely  from  necessity  that  we  institute 
such  an  office  ;  because  all  thi'  duties  detailed  in  the  bill  are,  by 
the  constitution,  pertaining  to  the  department  of  the  executive  ma- 
gistrate. If  the  (juestion  respected  the  expediency,  I  should  be 
content  to  advocate  it  on  that  ground;  if  expediency  is  at  all  to  be 
considered,  gentlemen  will  perceive  that  this  nfan  is  as  much  an 
instrument  in  the  hands  of  the  president,  as  the  pen  is  the  instru- 
ment of  the  secretary  in  corre'-pondin;^  with  foreign  courts.  It" 
then  the  secretary  of  foreign  affairs  is  the  mere  instrument  of  the 
president,  one  would  suppose,  on  the  principle  of  expediency,  this 
officer  should  be  d-^pendaiit  upon  him.  It  would  seem  incongruous 
and  absurd,  that  an  officer  who,  in  the  rra-<on  and  nature  ot  things, 
was  dependant  on  his  principal,  and  appointed  merely  to  execute 
such  business  as  was  committed  to  the  charge  of  his  superior  {(ov 
':i!s  business,  [  cuutcnd,  is  cummitted  solciv  to  his  charge:")  I  5a^ 
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it  would  be  absurd  in  the  highest  degree  to  continue  such  a  persou 
in  office  contrary  to  the  will  of  the  jjresident,  who  is  responsible 
that  the  business  be  conducted  with  propriety,  and  for  the  general 
interest  of  th<' nation.  The  president  is  made  responsible;  and 
shall  he  not  judge  of  the  talents,  abilities  and  integrity  of  his  in- 
struments? VVili  you  depend  on  a  man  who  has  imposed  upon  the 
president,  and  continue  him  in  office  when  he  is  evidently  disquali- 
fied, unless  he  can  be  rem'oved  by  impeachment?  It  this  idea  should 
prevail,  whicli  God  forbid,  what  would  be  the  result?  Suppose  even 
that  he  should  be  removable,  by  and  with  the  advice  and  consent 
of  the  senate,  what  a  wretched  situation  might  not  our  public  coun* 
cils  be  involved  in?  Suppose  the  president  has  a  secretary,  in  whom 
he  discovers  a  great  degree  of  ignorance,  or  a  total  incapacity  to 
conduct  the  business  he  has  assigned  himj  suppose  him  inimical 
to  the  president,  or  suppose  any  of  the  great  variety  of  eases  which 
would  be  good  cause  for  removal,  and  impress  the  propiiety  of  such 
a  measure  strongly  on  the  mind  of  the  president,  without  any  other- 
evidence  than  what  exists  in  his  own  ideas  from  a  contemplation 
of  the  man's  conduct  and  character  day  by  day:  What,  let  rne  ask, 
is  to  be  the  consequence  if  the  senate  are  to  be  applied  to  ?  If 
they  are  to  do  any  thing  in  this  business,  I  presume  they  are  to 
«leliberate,  because  they  are  to  advise  and  consent  :  if  they  are  to 
deliberate,  you  put  them  between  the  officer  and  the  president ; 
they  are  then  to  inquire  into  the  causes  of  removal ;  the  president 
must  produce  his  testimony  :  How  is  the  question  to  be  investi- 
gated ?  because,  I  presume,  there  must  be  some  rational  rule  foi- 
conducting  this  business.  Is  the  pn^sident  to  be  sworn  to  declare 
the  whole  truth,  and  to  bring  forward  facts  ?  or  (hey  to  admit  sus- 
picion as  testimony  ?  or  is  the  word  of  the  president  to  be  taken 
at  all  events  ?  U  so,  this  check  is  not  of  the  least  efficacy  in  nature. 
j3ut  if  proflf  is  necessary,  what  is  then  the  consequence?  why,  in 
nine  cases  out  of  ten,  vvhere  the  case  is  very  clear  to  (he  mind  of 
the  president  that  the  man  ought  to  be  removed,  the  .effect  cannot 
be  produced  ;  because  it  is  absolutely  impossible  to  produce  the 
necessary  evidence.  Are  the  senate  to  proceed  without  evidence  ? 
Some  gentlemen  contend  not ;  then  the  object  will  be  lost.  Shall 
a  man,  under  these  circumstances,  be  saddled  upon  the  president, 
who  has  been  appointed  for  no  other  purpose  in  the  creation,  but 
to  aid  the  president  in  performing  certain  duties  ?  Shall  he  be 
continued,  I  ask  again,  against  the  will  of  the  president  ?  If  he 
is,  where  is  tiic  responsibility  ?  Are  yon  to  look  for  it  in  the  pre- 
sident, who  has  no  control  over  the  officer,  no  power  to  remove 
him  if  he  acts  unfeelingly  or  unfaithfully?  Without  you  make 
him  responsible,  you  weaken  and  destroy  the  strength  and  beauty 
of  your  system.  What  is  to  be  done  in  cases  which  can  only  be 
known  Irom  a  long  ac(}uaintance  with  the  conduct  of  an  officer  ? 
But  so  much  has  been  said  on  this  subject,  that  I  will  add  no  far- 
ther observations  upon  it. 
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Let  me  ask.  what  will  be  the  consequence  of  striking  out  these 
jcds?     Is  the  ..thcer  to  be  cont.nuerj  during  an  iM.lrfinite  time  ? 
l^or  It   has  been  contended  that  he  cannot  be  removed  but  bv  im- 
peacunen    ;  oth.rs  have  contended  ,hat  he  is  alwav«  in  the  jio^Tr 
of  t  ..>e  uho  appoint  h.m.   But  who  w,l|  wndertake-to  removehim  ? 
U.II  the  president  undenake  to  exercise  an  authority  which  has 
oeensomuch  doubted   here,   and  which  ^v,ll  appear  to  be  deter- 
.nir.ed  a;;a.nst  hnn  if  we  consent  to  strike  out  the  words  ?     Will 
the   senate  undertake  to  exercise  this  power?     I  apprehend  thev 
ud!  not.     But  .f  ,h.,v  should     would  Ly  not  also'Koulh    be^ 
fore  the  jud;;es.  to  show  bv  what  authoritv  thev  di,l  it  ?  because  it 
is  supposed  by  one  ^rentiemaii,  that  the  case  .ni;;ht  j;o  before  that 
r.buna  ,  .the  president  alone   removed  the  office.-      But  ho  w  i  s 
this  to  be  done  ."     Gentlemen  tell  you,  the  man  who  is  displaced 
must  app  y  for  a  mandamus  to  admit   him  to  his  office.     1  doubt 
much  .{  this  would  be  adequate  to  the  purpose.     It  would  de  diffi- 
cult to  say  whether  the  mandamus  should  be  directed  to  the  presi- 
dent, to  the  president  and  senate,  to  the  legislature,   or  to  the 
people.     Could  the  president  be  compelled  to  answer  in  a  civil 
suit,  for  exercising  the  powers  vested  in  him  by  law,  and  by  the 
constitution  r    The  questmn  upon  either  of  those  points  would  be 
involved  in  doubts  and  difficulty. 

liil"rj  observations  strike  the  committee  in  the  same  point  of 
light,  and  with  the  same  force  as  they  have  struck  my  mind,  they 
r  Irrf!?  '  ^.•jt'^nnine  the  present  question,  and  I  have  ni 
doubt  but  they  will  determine  right. 

M-kL''  ^Jf^^  '""^'""^  T  \^^^^ih^  power  to  modify  the  estab- 
lishment of  offices  ;  so  ought  we,  Mr.  Chairman,  to  modify  them 
in  such  a  wa^  as  to  promote  the  general  welfare  ;  w.ich  can  only 
be  done  by  keeping  the  three  branches  distinct  j  by  informing  the 
,>eope  where  to  look,  in  order  to  guard  against  L^rolTll^l 
t.ve  acts.  It  IS  our  duty,  therefore,  to  vest  ail  executive  power, 
belotj^ing  to  the  government,  where  the  convention  intended  i 
should  be  placed.  It  adds  to  the  responsibility  of  the  most  re- 
sponsible  branch  of  Mie  government ;  and  without  responsibility, 
we  should  have  Iitile  security  against  the  depredation/an.l  gi<.an- 
tic  strides  of  arbitary  power.  I  sa}  it  is  necessary,  sir,  to  hold  up 
a  single  and  specific  object  to  the  public  jealousy  to  watch  j  there- 
lore  It  is  necessary  to  connect  the  power  of  removal  with  the  pre- 
sident, rhe  executive  i.  the  source  of  all  appointments;  is  his 
responsibility  complete  unless  he  has  the  pov\er  of  removal  '^  If 
h^has  this  power,  it  will  be  hi.  fault  if  any  wicked  or  mischievous 
action  IS  committed  ;  and  he  will  hardly  expose  himself  to  the  re- 
sentment  of  three  millions  of  people,  of  whom  he  holds  his  power, 
ana  to  whom  he  is  accountable  every  four  yi  ars. 

If  the  power  of  removal  is  vested  in  the  senate,  it  is  evident  at 

au  t^!Ln?K     T  ^  '■^'^P«"^'bi'"^-  i^  «l'^sipated,   because  the 
ault  cannot  be  fixed  on  any  individual ;  beside  the  members  of 
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the  senate  are  not  accountable  to  the  people,  they  are  the  repre- 
sentatives of  the  state  legislatures  ;  but  even  if  they  were,  they 
have  no  powers  to  enable  them  to  decide  with  propriety  in  the  case 
of  removals,  and  therefore  are  improper  persons  to  exercise  such 
authority. 

Mr.  BOUDINOT. — Sir,  the  efficacy  of  your  government  may 
depend  upon  the  determination  of  this  house  respecting  the  present 
question.  For  my  part  I  shall  certainly  attend  to  the  terms  of  the 
constitution  in  making  a  decision  ;  indeed  I  never  wish  to  see  them 
departed  from  or  construed,  if  the  government  can  possibly  be 
carried  into  effect  in  any  other  manner.  But  I  do  not  agree  with 
the  gentlemen,  that  congress  have  no  right  to  modify  principles  es- 
tablished by  the  constitution;  for,  if  this  doctrine  be  true,  we  have 
no  business  here.  Can  the  constitution  be  executed  if  its  princi- 
ples are  not  modified  by  the  legislature.  A  supreme  court  is  es- 
tablished by  the  constitution  ;  but  do  gentlemen  contend,  that  we 
cannot  modify  that  court,  direct  the  manner  in  which  its  functions 
shall  be  performed,  and  assign  and  limit  its  jurisdiction.  1  con- 
ceive, notwithstanding  the  ingenious  arguments  of  the  gentleman 
from  Virginia  (Mr.  White,)  and  the  gentleman  from  South  Caro- 
lina (Mr.  Smith,)  that  there  has  not  been,  nor  can  be,  any  solid 
reason  adduced  to  prove,  that  this  house  has  not  power  to  modify 
the  principles  of  the  constitution.  But  is  the  principle  now  in 
dispute  to  be  found  in  the  constitution  ?  If  it  is  to  be  found  there, 
it  will  serve  as  a  line  to  direct  the  modification  by  congress.  But 
we  are  told,  that  the  members  of  this  house  appear  to  be  afraid  to 
carry  the  principles  of  the  constitution  into  effect.  I  believe,  sir, 
we  were  not  sent  here  to  carry  into  effect  every  principle  of  the 
constitution  ;  but  I  hope,  whenever  we  are  convinced  it  is  for  the 
benefit  of  the  United  States  to  carry  any  of  them  into  effect,  we 
shall  not  hesitate. 

The  principle  of  the  constitution  is  generally  to  vest  the  govern- 
ment in  three  branches.  I  conceive  this  to  be  completely  done, 
if  we  allow  for  one  or  two  instances,  where  the  executive  and 
legislative  powers  are  intermixed,  and  the  case  of  impeachment. 
These  cases  I  take  to  be  exceptions  to  a  principle  which  is  highly 
esteemed  in  America.  Let  gentlemen  attend  to  what  was  said  by 
some  of  the  conventions  when  they  ratified  the  constitution.  One 
great  objection  was,  that  the  powers  were  not  totally  separated. 
The  same  objection  is,  1  believe,  to  be  found  among  the  amend- 
ments proposed  by  the  state  of  North  Carolina.  Now  I  conceive 
if  we  do  any  thing  to  conciliate  the  minds  of  people  to  the  constij- 
tution,  we  ought  not  to  modify  the  principle  of  the  government,  so 
as  to  encrease  the  evil  complained  of,  by  a  further  blending  of  the 
executive  and  legislative  powers,  and  that  too  upon  construction, 
when  gentlemen  deny  that  we  ought  to  use  construction  in  any 
case 
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Now  let  Us  take  up  the  constitution,  and  consider  from  the  term? 
and  principles  of  it,  in  whom  this  power  is  vested.  It  is  said  by 
some  gentlemen  to  be  an  omitted  case.  I  shall  take  up  the  other 
principle,  which  is  easier  to  bo  maintained,  tha'  it  is  not  an  omit- 
ted case,  and  say  the  power  of  removal  is  vested  in  the  president. 
I  shall  also  take'up  the  principle  laid  down  by  the  gentleman  from 
Virginia,  (Mr.  Wnite,)  at  the  the  beginning  of  this  argument,  that 
agreeably  to  the  nature  of  all  executive  powers,  it  is  right  and  pro- 
per that  the  person  who  appoints  should  remove.  This  leads  me 
to  consider  in  whom  the  appointment  is  vested  by  the  constitution. 
The  president  nominates  and  appoints;  he  is  farther  expressly 
authorised  to  commission  all  oflivers.  Now,  does  it  appear  from 
this  distribution  of  power,  that  the  senate  appoints  r  Dues  an  offi- 
cer exercise  powers  by  authority  of  the  senate?  No  ;  1  believe  the 
president  is  the  person  from  whonr.  he  derives  his  authority.  He 
appoints,  but  under  a  check  :  it  is  necessary  to  obtain  thc'consent 
of  the  senate  ;  but  after  that  is  obtained,  I  ask  who  appoints  ?  who 
vests  the  officer  with  authority?  who  commissions  him?  The  pre- 
sident does  these  acts  by  his  sole  power,  but  they  are  exercised  in 
consequence  of  the  advice  of  another  branch  of  government.  If 
therefore,  the  officer  receives  his  authority  and  commission  from 
the  president,  surely  the  removal  follows  as  coincident. 

Now  let  us  examine  whether  this  construction  consists  with  the 
true  interest  of  the  United  State*,  and  the  general  principles  of 
the  constitution.  It  consists  with  the  general  principles  of  the 
constitution,  because  the  executive  power  is  given  to  the  president, 
and  it  is  by  reason  of  his  incapacity  that  we  are  called  upon  to 
appoint  assistants.  Mention,  to  be  sure,  is  made  of  principal  offi- 
cers in  departments,  but  it  is  from  construction  only  that  we  de- 
rive our  power  to  constitute  this  particular  office.  If  we  were  not 
at  liberty  to  modify  the  principles  of  the  constitution,  I  do  not  see 
how  we  could  erect  an  office  of  foreiga  aflairs.  If  we  establish  an 
office  avowedly  to  aid  the  president,  we  leave  the  conduct  of  it  to 
his  discretion.  Hence  the  whole  executive  is  to  be  left  with  him, 
agreeably  to  tiiis  maxim,  all  executive  power  shall  be  vested  in  a 
president.  But  how  does  this  comport  with  the  true  interest  of 
the  United  States?  Let  me  ask  gentlemen  where  they  suspect  dan- 
ger? Is  it  not  made  expressly  the  duty  of  the  secretary  of  foreign 
afidirs,  to  obey  such  orders  as  shall  be  given  to  him  by  the  presi- 
dent? And  would  you  keep  in  office  a  man  who  should  refuse  or 
neglect  to  do  the  duties  assigned  him?  Is  not  tlit;  president  respon- 
sible for  the  administration?  He  certainly  is.  How  then  can  the 
public  interest  suffer? 

Then,  if  we  find  it  to  be  naturally  inferred  from  the  principles 
of  the  constitution,  coincident  with  the  nature  of  his  duty,  that 
this  officer  should  be  dependent  upon  him,  and  to  the  benefit  of  the 
United  states,  for  what  purpose  shall  congress  refuse  a  legislative 
declaration  of  the  constitution,  and  leave  it  to  remain  a  doubtful 
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riointr  Because,  if  congress  refusps  to  ticfcrniini',  we  cannot  crm 
:eive  that  others  will  be  more  entitled  to  doculi'  upon  it  than  wc 
are.  This  will  appear  to  ^ive  ground  for  what  tlic  ^tMitloinen  have 
asserted,  that  we  are  afraid  to  carrv  the  constitution  into  effect. 
This  I  apprehend  would  not  be  doing  our  duty. 

Gentlemen  say  tliey  have  a  sufficient  remedy  for  every  evil  like- 
y  to  resuh  from  connecting  the  *onate  with  the  president.     This 
■"hey  propose  to  do  by  allowing  the  power  of  su>-pi'n<ioii.     This,  in 
the  first  place,  does  not  answer  the  end  ;  because  there  is  a  [i(»ssi- 
fiility  that  tlie  ttflicer  may  not  be  displaced  after  a  liearini;  before 
the  senate  :  and,  in  the  second  place,   it  is  entirely  inconsistent 
with   the  whole  course  of  reasoning  pursued  by  the  gentlemen  in 
opposition.      I  would  ask  thcni,  ;f  the  constitution  does  not  give  to 
:he  presiilent  the  power  <tf  remjval,  what  part  is  it  that  gives  the 
power  of  suspension  r     If  you  vill  in  one  case  construe  the  consti- 
tution, you  may  do  it  in  another ;  for  I  look  upon  it  as  dangerous  to 
give  the  power  of  suspension  by  implication,  as  to  give  the  full 
power  of  removal.     Gentleiner,  observe,  that  1  take  it  tor  granted 
that  the  president  has  no  expr.ss  right  to  the  pnvor  of  suspension; 
and  that,  if  he  is  to  exercise  ii,  it  must  be  drawn  tty  c.msiructive 
reasoning  alone  from  the  constitution.     If  we  are  to  exercise  our 
authority,  we  had  better  at  once  ^ive  a  power  that  would  answer 
two  valurible  purposes,  than  one- aftogotlu-r  nugatory.     In  the  first 
place,  it  would  entirely  separate  the  leuislati^e  and  executive  de- 
partments, conformably  to  the  great  principles  (»f  the  constitution  : 
and,  in  the  second  place,  it  would  atiswer  the  end  of  government 
better,  and  secure  real  ben -fits  to  the  union. 

The  great  evil,  as  was  stated  by  the  gentleman  from  Virginia 
(Mr.  Madison)  yesterday  is,  tliat  bad  officers  shall  continue  in 
office,  and  not  that  good  ones  be  removed,*  yet  this  last  is  all  that 
is  in  the  power  of  the  |)iesidctif.     If  he  removes  a  good  officer,  he 
cannot  appoint  his  successor  without  the  consent  of  the  senate: 
and  it  is  fairly  to  be  presumed,  that  if  at  any  time  he  should  be 
guilty  of  such  an  oversight,  as  to  remove  a  u?eful  and  valuable 
officer,  the  evil  will  be  small,  because  another  as  valuable  will  be 
placed  in  his  stead.     If  it  is  said,  that  this  is  an  injury  to   the 
indi\idual,   I  confess  that  it  is  possible  that  it  mav  be  so:  Hut 
ought  we  not  in  the  first  place  to  consult  the  public  good:  But  on 
mature  con'iideration  I  do  not  apprehend  any  very  great  injury  will 
result  to  the  individual  from  this  practice;  because,  when  he  ac 
cepts  of  the  office,  he  knows  the  tenure  by  which  he  is  to  hold  it. 
and  ought  to  be  prepared  against  every  contingency. 

These  being  (he  principles  an  which  I  have  fonued  my  opinion, 
in  addition  to  what  was  stated,  I  do  conceive  that  I  am  perfectly 
Justified  to  my  constituents  and  to  my  oath  to  support  this  con- 
struction. And  when  I  give  my  vote  tiiat  the  president  oti^ht  to 
have  the  power  of  removal  from  office,  I  do  it  on  principle:  and 
gentlemen  in  the  opposition  will  leave  us  to  the  operation  of  our 
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judgments  on  this  as  well  as  every  other  question  that  comes  before 
us.  For  my  part,  I  conceive  it  is  impossible  to  carry  into  execu- 
tion the  powers  of  tlie  president  in  a  salutary  manner,  unless  he 
has  the  power  of  removal  vested  in  him.  I  do  not  mean,  that  if 
it  was  not  vested  in  him  bv  the  constitution,  it  would  be  proper  for 
congress  to  confer  it,  though  1  do  believe  the  government  would 
otherwise  be  very  defective,  yet  we  would  have  to  bear  this  incon- 
venience until  it  was  rectified  by  an  amendment  of  the  constitu- 
tion. 

Mr.  GERRY. — The  parliament  of  England  is  one  of  the  most 
important  bodies  on  earth:  but  they  can  do  nothing  without  the 
concurrence  of  the  executive  mao;is'trate.  The  congress  of  the 
United  States  are  likely  to  become  a  more  important  body;  the 
executive  magistrate  has  but  a  qualified  negative  over  them.  The 
parliament  of  England,  with  the  consent  of  the  king,  can  expound 
their  constitution;  in  fact,  they  are  the  constitution  itself.  But 
congress  may,  if  once  the  doctrine  of  constitution  is  established, 
make  the  constitution  what  they  please,  and  the  president  can  have 
no  control  over  them. 

It  has  been  said  by  my  colleague  (Mr.  Sedgwick,)  that  the  pre- 
sident not  only  nominates  but  appoints  the  officers;  and  infers  from 
hence,  that  as  the  power  of  removal  is  incidental  to  the  power  of 
appointing,  the  president  has  the  power  of  removal  also.  But  I 
should  be  glad  to  know  how  it  can  with  justice  be  said  that  the 
president  appoints.  The  constitution  requires  the  consent  of  the 
senate;  therefore  they  are  two  distinct  bodies,  and  intended  to 
check  each  other.  If  my  colleague's  is  a  true  construction,  it  may 
be  extended  further,  and  said,  that  in  the  act  of  nominating,  the 
assent  of  the  senate  is  virtually  given,  and  therefore  he  has  a  right 
to  make  the  whole  appointment  himself  without  any  interference 
on  the  part  of  the  senate.  I  contend,  sir,  that  there  is  just  as 
much  propriety  in  the  one  construction  as  in  the  other.  If  we  ob- 
serve the  enacting  stile  of  the  statutes  of  Britain,  we  shall  find 
pretty  near  the  same  words  as  what  are  used  in  the  constitution, 
with  respect  to  appointments.  Be  it  enacted  by  the  king's  most 
excellent  majesty,  by  and  with  the  advice  and  consent  of  parlia- 
ment; here  it  might  be  said  that  the  king  enacts  all  laws;  but  I 
believe  the  truth  of  this  fact  will  be  disputed  in  that  country.  I 
believe  no  one  will  pretend  to  say  that  the  king  is  the  three  branch- 
es of  parliament;  and  unless  my  colleague  will  do  all  this,  I  never 
can  admit  that  the  president  in  himself  has  the  power  of  appointment. 

My  colleague  has  gone  further,  to  shew  the  dependence  of  this 
officer  on  the  president.  He  says  the  necessity  of  appointing  a 
secretary  of  foreign  affairs  arises  from  a  natural  defect  in  manj 
that  if  the  president  was  able  to  administer  all  these  departments,^ 
there  would  be  no  occasion  of  making  provision  by  law.  If  the' 
president  had  power  superior  to  the  limits  of  humanity,  he  might 
render  his  country  great  services;  but  we  are  rot  likely  to  have 
13 
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any  such  presidents;  the  constitution  itself  contemplates  none;  ii 
inakes  provision  for  the  iutinnaties  of  human  nature;  it  authorises 
us  to  establish  offices  by  law;  and  this  is  the  ground  upon  whicli 
we  stand;  indeed  this  is  the  gi-ound  that  was  assumed  yesterday 
by  my  colleague,  when  he  said,  that  this  officer  was  the  creatur® 
of  the  law.  If  he  is  the  creature  of  the  law,  let  him  conduct  ac- 
cording to  law,  and  let  it  not  be  contended  that  he  is  the  creatures 
of  the  president,  because  he  is  no  further  the  creature  of  the  pre- 
sident, than  that  he  is  obliged  to  give  his  opinion  in  writing  whea 
required.  But  it  is  said  the  president  is  responsible  for  the  con- 
duct of  this  officer.  I  wish  to  know  what  this  responsibility  is? 
Docs  it  mean  if  a  subordinate  executive  officer  commits  treason, 
that  the  president  is  to  sufter  for  it?  This  is  a  strange  kind  of  res- 
ponsibility. Suppose  in  the  case  of  the  secretary  of  the  tieasury 
there  should  he  a  defalcation  of  the  public  revenue,  is  he  to  make 
good  the  loss?  Or  if  the  head  of  the  army  should  betray  his  trust, 
and  sacrifice  the  liberties  of  his  country,  is  the  president's  head  to 
be  the  devoted  sacrifice?  The  constitution  shows  the  contrary  by 
the  provision  made  for  impeachment;  and  this  I  take  to  be  one  of 
the  strongest  arguments  against  the  president,  having  the  power  of 
removing  one  of  the  principal  officers  of  government,  that  he  is  to 
bear  his  own  responsibility. 

The  question  before  the  committee  must  be  decided  on  one  of 
these  two  grounds.  Either  they  must  suppose  this  power  is  dele- 
gated particularly  to  the  president  by  the  constitution,  j)r  it  is  not. 
Let  us  examine  these  two  cases.  If  gentlemen  say  that  it  is  dele- 
gated by  the  constitution,  then  there  is  no  use  for  the  clause;  but 
if  it  is  not  particularly  delegated  to  the  president  by  the  constitu- 
tion and  we  are  inclined  to  authorise  him  to  exercise  this  power,  I 
would  ask,  gentlemen,  whether  this  is  the  proper  way  to  do  it? 
Wliethera  little  clause  hid  in  the  body  of  a  bill  can  be  called  a 
declaratory  act?  I  think  it  cannot.  It  looks  as  if  we  were  afraid 
of  avowing  our  intentions.  If  we  are  determined  upon  making  a 
declaratory  act,  let  us  do  it  in  such  a  manner  as  to  indicate  our  in- 
tention. But  perhaps  gentlemen  may  think  we  have  no  authority 
to  make  declaratory  acts.  They  may  be  right  in  this  opinion,  for 
though  I  have  examined  the  constitution  with  attention,  I  have 
not  been  able  to  discover  any  clause  which  vests  congress  with  that 
power.  But  if  the  power  of  making  declaratory  acts  really  vests 
in  congress,  and  the  judges  are  bound  by  our  decisions,  we  may 
alter  that  part  of  the  constitution  which  is  secured  from  being 
amended  by  the  fifth  article;  we  may  say,  that  the  ninth  section 
of  the  constitution,  respecting  the  migration  or  importation  of  per- 
sons, does  not  extend  to  negroes;  that  the  word  persons  means  only 
■white  men  and  women.  We  then  proceed  to  lay  a  duty  of  twenty 
•  or  thirty  dollars  per  head  on  the  importation  of  negroes.  The 
Jiierchant  does  not  construe  the  constitution  in  the  manner  that  we 
Have  done.     He  therefore  institutes  a  suit  and  brings  it  before  the 
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supreme  judicature  of  the  United  States  for  trial.  The  judge?, 
who  are  bound  by  oath  to  support  the  constitution,  declare  against 
this  law;  tliey  would  therefore  <;ivL'  judgment  in  lavor  of  the  mer- 
chant. But,  say  congress,  we  are  the  constitutional  expounders  of 
this  clause,  and  your  decision  in  this  case  has  been  improper. — 
Shall  tlie  judges,  because  congress  have  usurped  power,  and  made 
a  law  founded  in  construction,  be  impeached  by  one  branch,  and 
convicted  by  the  other,  for  doing  a  meritorious  act.  and  standing 
in  oppositiiin  to  their  usurpation  of  power?  If  this  is  the  meaning 
of  the  constitution,  it  was  hardly  worth  while  to  have  had  so  much 
bustle  and  uneasiness  about  it.  I  would  ask  gentlemen,  if  the 
constitution  has  given  us  power  to  make  declaratory  acts,  where 
is  the  necessity  of  inserting  the  fifth  article  for  the  purpose  of  ob- 
taining amendments?  The  word  amendment  implies  a  defect;  a 
declaratory  act  conceives  one.  Where  then  is  tlie  difference  be- 
tween an  amendment  and  a  declaratory  act?  I  call  upon  the  gen- 
tleman to  point  out  what  part  of  the  constitution  says  we  sliall  cor- 
rect that  instrument  by  a  declaratory  act.  If  gentleman  once 
break  througli  the  constitutional  limits  of  their  authority,  they  will 
find  it  very  difficult  to  draw  a  boundary,  which  will  secure  to  them- 
selves and  their  posterity  that  liberty  ^vhich  they  have  so  welh 
contended  for. 

Mr.  SHERMAN'.  The  convention,  who  formed  this  constitu- 
tion thought  it  would  tend  to  secure  the  liberties  of  the  people,  if 
tliey  prohibited  the  president  from  the  sole  appointment  of  all  offi- 
cers. They  knew  that  the  crown  of  Great  Britian,  by  having  that 
prerogative,  has  been  enabled  to  swallow  up  the  whole  administra- 
tion,- the  influence  of  the  crown  upon  the  legislature  subjects  both 
houses  to  its  will  and  pleasure;  perhaps  it  may  be  thought  by  the 
people  of  that  kingdom,  that  it  is  best  lor  the  executive  magistrate 
to  have  such  kind  of  inliuence;  if  so,  it  is  very  well,  and  wc  have 
no  right  to  complain  that  it  is  iiijurious  to  them,  while  they  them- 
selves consider  it  beneficial.  But  this  government  is  diflerent,  and 
intended  by  tlie  people  to  be  diB'erent.  I  have  not  heard  any  gen- 
tleman produce  an  authoi  ity  from  law  ot  history  which  proves,  that 
■where  two  branches  are  interested  i.)  the  appointment,  that  one  of 
them  has  the  power  of  removal.  I  remember  iliat  the  gentleman 
from  Massachusetts  (Mr.  .Sedgwick)  told  us,  that  the  two  houses, 
notwithstanding  the  partial  negative  of  the  president,  iiossessed 
the  whole  legislative  power;  but  will  the  gentleman  infer  from  that, 
that  because  the  concurrence  of  both  branches  is  necessary  to  pas.-, 
a  law,  that  a  less  authority  can  repeal  it?    This  is  all  we  contend  for. 

Some  gentlemen  suppose,  if  the  president  has  not  the  power  by 
the  constitution,  we  ought  to  vest  it  in  him  by  lav/.  For  my  part 
I  very  much  doubt  if  we  have  the  power  t'l  do  this.  1  take  it  we 
would  be  placing  the  heads  of  departments  in  a  situation  inferior  t» 
what  the  constitution  contemplates;  l)ut  if  we  have  the  power,  it 
will  be  better  to  exercise  it  than  attempt  to  construe  the  const'tu.- 
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tion:  But  it  appears  to  mc,  that  the  best  way  will  be  to  leave  the 
constitution  to  speak  for  itself  whenever  occasion  deuiands. 

It  has  been  said,  that  the  senate  are  merely  an  advisory  body. 
I  am  not  of  this  opinion,  because  their  consent  is  expressly  requir- 
ed; if  this  is  not  obtained,  an  appointment  cannot  be  made.  Upon 
the  whole,  I  look  upon  it  necessary,  in  order  to  preserve  that  secu- 
rity which  the  constitution  atfords  to  the  liberty  of  the  people,  that 
we  avoid  making  this  declaration,  especially  in  favor  of  the  presi- 
dent, as  I  do  not  believe  the  constitution  vests  the  authority  in  him 
alone. 

Mr.  AMES.  I  believe  there  are  very  few  gentlemen  on  this 
floor  who  have  not  made  up  their  opinions;  therefore  it  is  particular- 
ly disagreeable  to  solicit  their  attention,  especially  when  their  pa- 
tience is  already  exhausted,  and  their  curiosity  sated;  but  still  I 
hope  to  be  of  some  use  in  collecting  the  various  arguments  and 
bringing  them  to  a  point.  I  shall  rather  confine  myself  to  this 
task,  than  attempt  to  offer  any  thing  that  is  new.  I  shall  just  ob- 
serve, that  the  arguments  of  the  gentleman  from  Pennsylvania  (Mr. 
Scott,)  which  are  complained  of  as  being  ridiculous,  were  arguments 
addressed  to  the  understandings  of  the  committee;  my  own  under- 
standing was  enlightened  by  them,  although  they  wore  the  garb 
of  pleasantry.     But  to  proceed  to  my  main  object. 

The  question,  so  far  as  it  relates  to  the  constitution,  is  this, 
whether  it  has  vested  the  sole  power  of  removing  in  the  president 
alone,  or  whether  it  is  to  take  place  by  and  with  the  advice  and 
consent  of  the  senate?     If  the  question  of  constitutionality  was 
once  dispatched,  we  should  be  left  to  consider  of  the  expediency 
of  the  measure.     I  take  it  to  be  admitted  on  all  hands,  though  it 
was  at  first  objected  to  by  a  worthy  gentleman  from-South  Carolina, 
that  the  power  of  removal  from  office,  at  pleasure,   resides  some- 
where in  the  government.      If  it  does  not  reside  in  the  president, 
or  the  president  and  sfenate,  or  if  the  constitution  has  not  vested 
it  in  any  particular  body,  it  must  be  in  the  legisluture;  for  it  is  ab- 
surd to  suppose  that  officers  once  appointed  cannot  be  removed^ 
The  argument  tending  to  prove,  that  the  power  is  in  the  president 
alone  by  an  express  declaration,  may  not  be  satisfactory  to  the 
minds  of  those  gentlemen  who  deem  the  constitution  to  be  silent 
on  that  head.      But  let  those  ger.tlemen  revert  to  the  principles, 
spirit  and  tendency  of  the  constitufwn,  and  they  will  be  compel- 
led to  acknowledge,  that  there  is  the  highest  degree  of  probability 
that  the  power  does  vest  in  the  president  of  the  United  States.     I 
shall  not  undertake  to  say,  that  the  arguments  are  conclusive  on 
this  point:  I  do  not  suppose  it  is  necessary  that  they  should  be  so; 
for  I  believe  nearly  as  good  conclusions  may  be  drawn  from  the  re- 
futations of  an  argument  as  from  any  other  proof.      For  it  is  well 
said  that  destructio  unius  est  generatio  allerius. 

It  has  been  said,  and  addressed  with  solemnity  to  our  con- 
sciences, that  we  ought  not  to  destroy  the  constitution,  to  change 
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or  modify  it;  nay,  it  has  been  infered,  that  it  is  unnecessary  and 
dangerous  for  us  to  proceed  in  this  enquiry.  It  is  true,  we  may 
decide  wrong,  and  therefore  there  may  be  danger ;  but  it  is  not 
•innecessary  :  we  have  entered  too  far  into  the  discussion  to  retreat 
with  honor  to  ourselves,  or  security  to  our  country  :  we  are  sworn 
is  much  to  exercise  constitutional  authority,  for  the  general  good, 
as  to  refrain  from  assuming  powers  that  are  not  given  to  us  :  we 
arc  as  responsible  for  forbearing  to  act,  as  we  are  for  acting.  Are 
v.-e  to  leave  this  question  undetermined,  to  be  contended  between 
the  president  and  senate  r  Are  we  to  say,  that  the  question  to  us 
is  indissoluble,  and  therefore  throw  it  upon  the  shoulders  of  the 
president  to  determine,'  If  it  is  complex  and  diflicult,  it  is  cer- 
tainly disingenuous  in  us  to  throw  off  the  decision;  besides,  after 
so  long  a  debate  has  been  had,  a  decision  must  be  made,  for  it  nev- 
er would  do  to  strike  out  the  words;  as  that  would  be  deciding, 
and  deciding  against  the  power  of  the  president. 

It  must  be  admitted,  that  the  constitution  is  not  explicit  on  the 
point  in  contest;  yet  the  constitution  strongly  infers,  that  the  power  is 
m  the  presidentalone  It  is  declared,  that  the  executive  power  shall 
be  vested  in  the  president.  Under  these  terms  all  the  powers  prop- 
erly belonging  to  the  executive  department  of  the  government  are 
§iven,  and  such  only  taken  away  as  are  expressly  excepted.  If 
the  constitution  had  stopt  here,  and  the  duties  had  not  been  defin- 
ed, either  the  president  had  had  no  powers  at  all,  or  he  would  ac- 
^juire  from  that  general  expression  all  the  power?  properly  belong- 
ing to  the  executive  department.  Inthe  constitution  the  president 
is  required  to  see  the  laws  faithfully  executed.  He  cannot  do  this 
without  he  has  a  controul  over  officers  appointed  to  aid  him  in  the 
performance  of  his  duty.  Take  this  power  out  of  his  hands,  and 
you  virtually  strip  him  of  his  authority;  you  virtually  destroy  his 
responsibility,  the  great  security  which  this  constitution  holds  out 
to  the  people  of  America. 

Gentlemen  will  say,  that,  as  the  constitution  is  not  explicit,  it 
must  be  matter  of  doubt  where  the  power  vests.  If  gentlemen's  con- 
ciences  will  not  let  them  agree  with  us,  they  ought  to  permit  us  to  ex- 
ercise the  like  liberty  on  our  part.  But  ihey^tell  us  wemust  meet 
them  on  the  ground  of  accommodation,  and  give  up  a  declaration, 
that  the  power  of  removal  is  in  the  president,  and  they  will  acqui- 
esce in  declaring  him  to  have  the  pov/er  of  suspension;  but  they 
should  recollect,  that  iu  so  doing  we  sacrifice  the  principles  of  the 
constitution. 

It  has  been  frequently  said,  that  the  pov,-er  of  removing  is  inci- 
ilental  to  the  power  of  appointing;  as  the  constitution  implies,  that 
all  officers,  except  the  judges,  are  appointed  during  pleasure  so; 
the  power  of  removal  raav,  in  all  cases,  be  exercised.  But  sup- 
pose this  general  principle  true,  yet  it  is  an  arbitrary  principle.  I 
take  it,  and  one  that  cannot  be  proved;  if  it  was  denied,  it  could 
not  be  established:  and  :f  it  was  established,  it  is  still  doubtfut 
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whether  it  would  make  for  the  adverse  side  of  this  question  or  not; 
because  it  is  dubious  whether  the  senate  do  actually  appoint  or  not. 
It  is  admitted,  that  they  may  check  and  regulate  the  appointment 
by  the  president,  but  they  can  do  nothing  more;  they  are  merely  an 
advisory  body,  and  do  not  secure  any  degree  of  responsibility,  which 
is  one  great  object  of  the  present  constitution;  they  are  not  an- 
swerable for  their  secret  advice;  but  if  they  were,  the  blame  divi- 
ded among  so  many  would  fall  upon  none. 

Certainly  this  assumed  principle  is  very  often  untrue  ;  but  if  it 
is  true,  it  is  not  favorable  to  the  gentlemen's  doctrine.  The  pre- 
sident, I  contend,  has  expressly  the  power  of  nominating  and  ap- 
pointing, though  he  must  obtain  the  consent  of  the  senate  :  He  is 
the  agent :  the  senate  may  prevent  his  acting,  but  cannot  act 
themselves.  It  may  be  difficult  to  illustrate  this  point  by  examples 
which  will  exactly' correspond  ;  but  suppose  the  case  of  an  execu- 
tor, to  whom  is  devised  lands,  to  be  sold  with  the  advice  of  a  cer- 
tain person,  on  certain  conditions  ;  the  executor  sells  with  the 
consent,  and  upon  the  conditions  required  in  the  will ;  the  condi- 
tions are  broken  ;  may  the  executor  re-enter  for  the  breach  of  theme 
or  has  the  person  whom  he  was  obliged  to  consult  with  in  the  sale, 
any  power  to  restrain  him  ?  The  executor  may  remove  the  wrong- 
ful possessor  from  the  land,  though,  perhaps,  by  the  will,  he  may 
hold  it  in  trust  for  another  person's  benefit.  In  this  manner  the 
president  may  remove  from  office,  though,  when  vacant,  he  cannot 
fill  it  without  the  advice  of  the  senate.  We  are  told  it  is  danger- 
ous to  adopt  constructions  ;  and  that  what  is  not  expressly  giveB 
is  retained.  Surely  it  is  as  improper  in  this  way  to  confer  power 
upon  the  senate  as  upon  the  president ;  for  if  the  power  is  not  in 
the  president  solely  by  the  constitution,  it  never  can  be  in  the  pre- 
sident and  senate  by  any  grant  of  that  instrument:  any  arguments? 
therefore,  that  tend  to  make  the  first  doubtful,  operate  against  the 
other,  and  make  it  absurd  :  If  gentlemen,  therefore,  doubt  with 
respect  to  the  first  point,  they  will  certainly  hesitate  with  respect 
to  the  other.  If  the  senate  "have  not  the  power,  and  it  is  proved 
that  they  have  it  not,  by  the  arguments  on  both  sides,  the  power 
either  vests  with  the  president  or  the  legislature  ;  if  it  is  in  the 
disposal  of  the  latter,  and  merely  a  matter  of  choice  with  us,  clearly 
we  ought  not  to  bestow  it  on  the  senate  :  for  the  doubt,  whether 
the  president  is  not  already  entitled  to  it,  is  an  argument  against 
placing  it  in  other  hands  :  besides  the  exercise  of  It  by  (he  senate 
would  be  inconvenient :  they  are  not  alw?.ys.  sitting  :  it  would  be 
insecure,  because  they  are  not  resporiS^oie  :  it  would  be  subver 
sive  of  the  great  principles  of  the  f,,,nstitution,  and  destructive  to 
iiberty  :  because  it  tends  to  ia'.ermingle  executive  and  legislative 
powers  in  one  body  of  VD^n,  and  this  blending  of  powers  evet 
forms  a  tyranny.  The  s.^nate  are  not  to  accuse  offenders,  they  are 
to  try  them  :  they  ?,<-e  not  to  give  orders,  but  on  complaint  to 
iudge  of  the  bre-^ch  of  them.     We  are  warned  against  betraying 
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he  liberties  of  our  country  :  we  are  told  (Iiat  all  power  tends  to 
buse  :  it  i?  oar  duty,  therefore,  to  keep  them  sinjjlc  and  distinct. 
A'here  the  executive  swallows  up  the  legislature,  it  becomes  a 
despotism  :  where  the  legislature  trenches  upon  the  executive,  it 
pproaches  towards  despotism  :  and  where  they  have  less  than  is 
ecessary,  it  approximates  towards  anarchy.  \Ve  should  becare- 
ul,  therefore,  to  preser\e  the  limits  of  each  authority  in  the  pre- 
eiit  question  :  As  it  respects  the  power  of  the  people,  it  is  but  of 
ittle  importance  :  it  is  not  pretended  that  the  people  have  reserv- 
d  the  power  of  removing  bad  officers.  It  is  admitted  on  all  hands, 
iiat.the  government  is  possessed  of  such  power  ;  consequently  the 
eople  can  neither  lose  nor  gain  power  by  it.  We  are  the  servants 
f  the  people,  we  arc  the  watchmen,  and  we  should  be  unfaithful 
:i  both  characters,  if  we  should  so  administer  the  government  as 
J  destroy  its  great  principles,  and  most  essential  advantages, 
.'he  question  now  among  us  is,  which  of  these  servants  shall  exer- 
ise  a  power  already  granted  ?  Wise  and  virtuous  as  the  senate 
lay  be,  such  a  power  lodged  in  their  hands  will  not  only  tend  to 
buse,  but  cannot  tend  to  any  thing  else.  Need  I  repeat  the  in- 
onveniences  which  will  result  from  vesting  it  in  the  senate  ?  No. 
appeal  to  that  maxim,  which  lias  the  sanction  of  experience,  and 
5  authorized  by  the  decision  of  the  wisest  men  :  to  prevent  an 
buse  of  pov.er,"it  must  be  distributed  into  three  branches,  who 
lust  be  made  independent,  to  watch  and  check  each  other  :  the 
eople  are  to  watch  them  all.  While  these  maxims  are  pursued, 
ur  liberties  will  be  preser\ed.  It  was  from  neglecting  or  despis- 
ig  these  maxims,  the  ancient  commonwealths  were  destroyed  :  A 
oice  issues  from  the  earth  which  covers  their  ruins,  and  proclaims 
0  mankind  the  sacredne-^s  of  the  truths  that  are  at  this  moment 
!i  controversy.  It  is  said,  that  the  constitution  has  blended  these 
owers  which  we  advise  to  keep  separate,  and  therefore  we  ought 
9  follow  in  completing  similar  regulations  ;  but  gentlemen  ought 
D  recollect,  that  has  been  an  objection  against  the  constitution  ; 
nd  if  it  is  a  well  founded  one,  we  ouglit  to  endeavor  all  that  is  in 
ur  power  to  restrain  the  evil  rather  than  to  encrease  it.  But, 
lerhaps,  with  the  sole  power  of  removal  in  the  president,  the 
heck  of  the  senate  in  appointments,  may  have  a  salutary  tenden- 
y  :  in  removing  from  oifice,  their  advice  and  consent  is  liable  to 
ll  the  objections  that  have  been  stated.  It  is  very  proper  to  guard 
he  introduction  of  a  man  into  office  by  every  check  that  can  pro- 
lerly  be  applied  :  but  after  he  is  appointed  there  can  be  no  use  in 
xercising  a  judgment  upon  events  which  have  heretofore  taken 
ilace.  If  the  senate  are  to  possess  the  power  of  removal,  they  will 
le  enabled  to  hold  the  person  in  office,  let  the  circumstances  be 
'.hat  they  may  that  point  out  the  necessity  or  propriety  of  his  re- 
noval  ;  it  creates  a  permanent  connexion  :  it  will  nurse  faction  : 
t  will  promote  intrigue  to  obtain  protectors,  and  to  shelter  tools, 
■iir,  it  is  iufusing  poison  into  the  constitution  :  it  is  an  impure  aa^. 
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unchaste  connexion  :  there  is  ruin  in  it :  it  is  tempting  the  sen- 
ate with  forbidden  fruit  :  it  ought  not  to  be  possible  for  a  branch 
of  the  legislature  even  to  [lope  for  a  share  of  the  executive  power  : 
for  they  may  be  tempted  to  increase  it,  by  a  hope  to  share  the  ex- 
ercise of  it.  People  are  seldom  jealous  of  their  own  power  :  and 
if  the  senate  become  part  of  the  executive,  they  will  be  very  im- 
proper persons  to  watch  that  department  :  so  far  from  being  cham- 
pions for  liberty,  they  will  become  conspirators  against  it. 

The  executive  department  should  ever  be  independent,  and  suf- 
ficiently energetic  to  defeat  the  attempts  of  citiier  branch  of  the 
legislative  to  usurp  its  prerogative.  But  the  proposed  control  of 
the  senate,  is  setting  that  body  above  the  president  :  it  tends  to 
establish  an  aristocracy.  And  at  the  moment  we  are  endangering 
the  principles  of  our  free  and  excellent  constitution,  gentlemen 
are  undertaking  to  amuse  the  people  with  the  sound  of  liberty.  It" 
their  ideas  should  succeed,  a  principle  of  mortality  will  be  infused 
into  a  government  which  the  lovers  of  mankind  have  wished  might 
last  to  the  end  of  the  world.  AVith  a  mixture  of  the  executive 
and  legislative  powers  in  one  body,  no  government  can  long  re- 
main uncorrupt.  With  a  corrupt  executive,  liberty  may  long  re- 
tain a  trembliii^g  existence.  Witii  a  corrupt  legislature,  it  is  im- 
possible :  the  vitals  of  the  constitution  would  be  mortified,  and 
death  must  follow  on  every  step.  A  government  thus  formed  would 
be  the  most  formidable  curse  that  could  befall  this  country.  Per- 
haps an  enlightened  people  might  timely  foresee  and  correct  the 
rrror  :  but  iia  season  was  allowed  for  such  a  compound  to  grow 
and  produce  its  natural  fruit,  it  wuuld  either  banish  liberty,  or  the 
people  would  be  driven  to  exercise  their  unalienable  right,  the 
right  of  uncivilized  nature,  and  destroy  a  monster  whose  voracfous 
and  capacious  jaws  could  crush  and  swallow  up  themselves  and 
their  posterity. 

The  principles  of  this  constitution,  while  they  are  adhered  to, 
will  perpetuate  that  liberty  which  it  is  the  honor  of  Americans  to 
have  well  contended  for.  The  clause  in  the  bill  is  calcalated  to 
support  those  principles  ;  and  for  this,  if  tliere  was  no  other  rea- 
son, I  should  be  inclined  to  give  it  my  support. 

Mr.  LIVERMORE. — The  decision  of  this  question  depends  up- 
on the  construction  of  a  short  clause  in  the  constitution,  in  which 
is  designated  the  power  of  the  president.  It  is  said  he  shall  have 
power,  by  and  with  the  advice  and  consent  of  the  senate,  to  make 
treaties,  provided  two  thirds  of  the  senators  present  concur.  He 
shall  nominate,  and  by  and  with  the  advice  and  consent  of  the  sen- 
ate, appoint  ambassadors,  other  public  ministers,  and  consuls,  jus- 
tices of  the  supreme  court,  and  all  other  officers  of  the  United 
States.  Such  strange  constructions  have  been  given  to  this  advice 
and  consent  of  the  senate,  which  if  agreed  to  will  make  the  whole 
constitution  nothing,  or  any  thing,  just  as  we  please.  If  we  can 
deprive  the  senate  of  their  power  in  making  treaties,  and  say  with 
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wil^be^nLi^^  have  no  authority  in  the  business,  the  legislature 
Tf  annoTnHn  ^^J?g^'-«»%»>':a"^h  of  the  government  So  in  the  case 
denarCn^^  '^'i'""''  '^  '*  'f  ^"  ^^"'^  ^^'^  ^^^^t  these  heads  of 
?he^e.e^nl??  the  servants  of  the  president  alone,  we  shall  make 
the  executive  department  a  dangerous  one. 

rpL ^irffi^"^""'  ^\^^  ^"^  "^^"  ^'^  ^"  ^^^'^te  in  his  office.  I  con- 
ceive all  officers  to  be  appointed  during  pleasure,  except  where  the 
cons  itution  stipulates  for  a  different  tenure,  unless  inded  the  W 
should  create  the  office,  or  officer,  for  a  term  o  yers.Tfter  ob  er^^^^^ 
this,  I  must  contend  that  the  power  of  removal  is  inc  den  al  to  fl 
po.^'er  of  appointment.  If  it  was  thepresident  alone  that  appo  nted 
he  alone  could  displace.    If  the  president  and  senate,  bV  a  joint 

eTe'hTm  .'a3r'  '"  ^^"'•'  ^^^^-'^'^"^  ^^^  ^^  P--  ^«  4"- 
not  understand  thTr""  ^"/,g«°tleman  may  say  he  doubts,  or  does 
clear  and  Sn.  m''  '^  '^"  P''"^'P'e»  Jfet  to  me  it  appears  as 
a  auafntdlT  %^^^^  ^^'^"^  P^^^'Pl^  «^la^v  or  justice  that  I  am 
acquainted  vyith;     1  here  is  another  method  to  displace  officers  ex- 

dea;{t';^al1':''^/-'^^n^T^^^"^^^^  ^"^  this^mplies,  in  the 
D  ea  ure^anH^H?  ^^^^*  '"  f'^  "^'^'^  ^^^^«  ^^^^'^  ^^7  be' removed  at 
ine  parties  who  appointed  them. 

law 'if  mLTpr'^).^'  '^^,1'^"  constitution,  to  establish  offices  by 
^rjr-f  !^^^>  <^^ses  they  wdl,  no  doubt,  vest  the  power  of  appoint- 
ing ntenor  officers  in  the  president  alone.  They  lave  no  exn  ess 
[?es  'a  ^pltuT^'^V""'  ^^  r'  ^"  '^-  ^he  pcfwerof  remo'v'g 
ce^oui  to  hi  r.7  M  ^'"^\'"^'"  ^^^'  ^°"t^"^  but  inferior  offit 
ceis  ought  to  be  removable  at  pleasure.  How  then  can  the  nre*! 
dent  acquire  this  authority,  unless  it  be  on  the  principle   thaUhe 

Crrolln'ornt  n"  'if  ^'^If^'  '''  '''  naturafc'!::;"  tnce'of ! 
wTbe  comrenpH  f  '^.^^'^temen  will  maintain  consistency,  thev 
^tLv  acknSSo!wh'^"'"'^         '!"'  force  of  this  principle     ana 
words  ^'''"'''^'^S«  the  principle,  they  must  agree  to  strike  out  the 

thif  wlJl^thp^^-?^^'*  "^''^  'i"''*'''''  "'^'^'  «e^™s  to  be  brought  to 
Sse  nrnvi  /.V!.P'''P''  ''  'y^''  '^  '"'-'^^  these  words  m  the 
ti  L  br'a.?'h  ,^f '1  l'^-  w  "P^^^tory  of  the  constitution.  I  think 
minrnf  i  !  legislature  is  as  much  interested  in  the  establish- 
Sor..n.fr''"fTS"^*'^'  constitution,  as  either  the  presi- 
tah^Lh  nffi  K  f"^  ''''""  *^'  constitution  submits  it  to  us  to  es- 
hou  H  hf^u  ^  ^'T'  '1'"  T^^^  ^'  ^"°^^  ^y  ^^hat  tenure  the  office 
renclof  fh.  '  f°^  whether  it  should  depend  upon  the  concur- 
sident  alot  T^'  ""'^^  '^',  P^'^'^^"*'  ^•- "P*^'^  ^'^'^^'^  ^^  the  pre- 
tKiev  vili  '^^^^"^^  f  ntlemen  may  hesitate  in  either  case,  whe- 
officer  rLh  "'''''  '  '"'"  ^"  '"^^finate  or  precise  time.  If  the 
sffetv  m  Inin'TK^^r'^  discretion  by  the  president,  there  may  be 
his  nl  "     .      ».u  ^'  ^"'"  ^"  '"definite  period.     If  he  cannot  exert 

mL^t    becan- *^  ^'^'^  """  '''-''^^  "''"  ^^  ^^^  "'"'^'  of  impeach- 
ment ,  because  the  officer  may  intrench  himself  behind  the  author- 
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ty  of  the  senate,  and  bid  defiance  to  every  other  department  of  go- 
vernment. Id  this  case,  the  question  of  duration  would  takeadi- 
jerent  turn.  Hence  it  is  liij^hlv  proper  that  wo  arul  our  constitu- 
ents should  know  Ihf  tenure  of  the  oflicc.  And  have  we  not  as 
good  a  rin;ht  as  any  hraiuh  of  the  government  to  declare  our  sense 
of  the  meaning  of  the  constitution. 

Notliing  has  yet  beev  oftercd  to  invalidate  the  doctrine,  that  the 
meaning  of  the  coiistitutirm  may  as  well  be  ascertained  by  the  legis- 
iative  as  by  the  judicial  authorffy.     When  a  (juestictn  emerges,  as 
it  does  in  this  bill, — and  much  seems  to  depend  upon  it, — I  should 
conceive  it  highly  proper  to  make  a  legislative  construction.     Id 
anotiior  p>int  of  view,   it  it  proper  that  this  interpretation  should 
now  take  place,  rather  than  at  a  time  when  the  exigency  of  the  case 
may  recjuire  the  exercise  of  the  power  of  removal.     At  present  the 
disposition  of  every  gt'utlemen  is  to  seek  the  truth,  and  abide  by 
its  guidance  when  it  is  discovered.     1  have  reason  to  believe  the 
same  disposition  prevails  in  the  senate.      But  \viir  this  be  the  case 
when  some  individual  officer  of  high  rank  draws  into  (juestion  the 
capacity  of  the  president,  with  the  senate,  to  eft'ect  his  removal .'  If 
we  leave  the  constitution  to  take  this  course,  it  can  never  be  ex- 
pounded until  the  president  shall  think  it  expedient  to  exercise  the 
right  of  removal,  it  he  supposes  he  has  it.     Then  the  senate  may 
be  induced  to  set  up  their  pretensions  :  and   will  they  decide  so 
calmly  as  at  this  time,  when  no  important  officer  in  any  of  the 
great  departments  is  appointed  to  influence  their  judgments  ?  The 
imagination  of  no  nu-mbLT  lure,  or  of  the  senate,  or  of  the  presi- 
dent himself,  is  heated  or  disturbed  by  faction     If  ever  a  proper 
jnoment  for  decision  should  otter,  it  must  be  one  like  the  present. 
I  do  not  conceive  that  this  question  has  been  truly  stated  by 
some  gentlemen.     In  mv  opinion  it  is  not,  whether  we  shall  take 
t^e  power  from  one  branch  of  the  government  and  give  it  to  an 
other  j  but  the  question  is,  to  which  branch  has  the  constitution 
given  it.     Some  gentlemen  have  said  that  it  resides  in  the  people 
at  large ;  and  that,  if  it  is  necessary  to  the  government,  we  must 
apply  to  the  people  for  it,  and  obtain  it  by  way  of  amendment  to 
the  constitution.     Some  gentlemen  contend,  that  although  it  is 
given  in  the  constitution  as  a  necessary  power  to  carry  into  execu- 
tion the  other  powers  vested  by  the  constitution,  yet  it  is  vested  in 
the  legislature.     I  cannot  admit  this  doctrine  either  :  because  it  is 
setting  the  legislature  at  the  head  of  the  executive  branch  of  the 
government.     If  we  take  the  other  construction,  of  the  gentleman 
from  South  Carolina,  that  all  officers  hold  their  places  by  the  firm 
tenure  of  good  behaviour,  we  shall  find  it  still  more  improper.     I 
think  gentlemen  will  see,  upon  reflection,  that  this  doctrine  is  in- 
compatible with  the  principles  of  free  government.     If  there  is  no 
removability  but  by  way  of  impeachment,  then  all  the  executive 
officers  of  government  hold  their  offices  by  the  firm  tenure  (Jf  good 
behaviour,  from  the  chief  justice  down  to"  the  tide-waiter. 
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[Mr.  Smith  interrupted  Mr.  Madison  ;  and  said  that  he  had  ad- 
mitted that  inferior  officers  might  be  removed  :  because  the  consti- 
tution had  left  in  it  the  power  of  the  le^-islature  to  establish  them 
on  what  terms  they  pleased  ^  consequently,  to  direct  their  appoint- 
ment and  removal,] 

Mr.  MADISON  had  understood  the  gentleman  as  he  now  ex- 
plained himself.  But  still  he  contended  that  the  consequences  he 
liad  drawn  would  necessarily  follow  :  because  there  was  no  express 
authority  given  to  the  legislature  in  the  constitution,  to  enable  the 
president,  the  courts  of  law,  or  heads  of  departments,  to  remove 
an  inferior  officer.  All  that  was  said  on  that  head  was  confined 
solely  to  the  power  of  appointing  them.  If  the  gentleman  admits, 
iays  he,  tliat  the  legislature  may  vest  the  power  of  removal,  with  re- 
spect to  inferior  officers,  he  must  also  admit  that  the  constitution 
vests  the  president  with  ♦he  power  of  removal  in  the  case  of  supe- 
rior officers  ;  because  both  powers  are  implied  in  the  same  words  : 
the  president  may  appoint  the  one  class,  and  the  legislature  may 
authorise  the  courts  of  law  or  heads  of  departments  to  appoint  in 
the  other  case.  If.  then,  it  is  admitted,  that  the  power  of  removal 
vests  in  the  president,  or  president  and  senate,  the  arguments 
which  I  urged  yesterday,  and  those  which  have  been  urged  by  ho- 
norable gentlemen  on  this  side  of  the  question  for  these  three  days 
past,  will  fully  evince  the  truth  of  the  construction  which  we  give, 
that  the  power  is  in  the  president  alone.  I  will  not  repeat  them, 
because  they  must  have  full  possession  of  every  gentleman's  mind. 
I  am  willing,  therefore,  to  rest  the  decision  here  j  and  hope  that  it 
-will  be  made  in  such  a  manner  as  to  perpetuate  the  blessings  which 
this  constitution  was  intended  to  embrace. 

Mr.  BALDWIN. — I  have  felt  an  unusual  anxiety  during  the 
debate  upon  this  question.  I  have  attentively  listened  to  the  argu- 
ments which  have  been  brought  forward,  and  have  weighed  them  in 
my  raind  with  great  deliberation;  and  as  I  consider  a  proper  deci- 
sion upon  it  of  almost  infinite  importance  to  the  government,  I 
must  beg  the  indulgence  of  the  house  while  1  submit  a  few  obser- 
vations. 

The  main  ground  on  which  the  question  is  made  to  rest  is,  that, 
if  we  adopt  this  clause,  we  violate  the  constitution.  Many  of  the 
gentlemen  who  advoeatethe  present  motion  for  striking  out,  would, 
if  they  could  do  it  with  consistence  to  the  constitution,  be  in  favor 
of  ihe'  clause.  We  have  been  reminded  of  our  oaths,  and  warned 
not  to  violate  the  solemn  obligation.  This  injunction  has  come 
from  so  many  parts  of  the  house,  that  it  arrested  my  whole  atten- 
tion for  a  few  minutes;  and  then  they  produced  us  the  clause  iu 
the  constitution,  which  directed  that 'officers  should  be  appointed 
by  and  with  the  advice  and  consent  of  the  senate.  They  then  tell 
us,  that  he  should  be  removable  in  the  same  manner.  We  see  the 
clause  by  which  it  is  directed  ihat  they  should  be  appointed  in  that 
manner:  but  we  do  not  see  the  clause  respecting  their  removal  in 
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the  same  way.  Gentlemen  have  only  drawn  it  as  an  inference  from 
the  former;  they  construe  that  to  be  the  meaning  of  the  constitu- 
tion, as  we  construe  the  reverse.  I  hope,  therefore,  gentlemen 
will  change  their  expression,  and  say,  we  shall  violate  their  con- 
struction of  the  constitution,  and  not  the  constitution  itself.  This 
will  be  a  very  different  change;  unless  the  gentlemen  pretend  to 
support  the  doctrine  of  infallibility,  as  it  respects  their  decisions; 
and  that  would  perhaps  be  more  than  the  house  are  willing  to  ad- 
mit, and  more  than  the  people  in  this  country  are  accustomed  to 
believe. 

I  have  said  the  gentlemen  rest  their  principal  opposition  on  this 
point,  that  the  constitution  plainly  means  that  the  officers  must  be 
removed  in  the  way  they  are  appointed.  Now,  when  gentlemen 
tell  me  that  I  am  going  to  construe  the  constitution,  and  may  in* 
terpret  it  in  a  manner  which  was  never  intended,  I  am  very  cau- 
tious how  I  proceed.  I  do  not  like  to  construe  over  much.  It  is 
a  very  delicate  and  critical  branch  of  our  duty;  and  there  is  not, 
perhaps,  any  part  of  the  constitution  on  which  we  should  be  more 
cautious  and  circumspect  than  on  the  present. 

I  am  well  authorised  to  say,  that  the  mingling  the  powers  of  the 
president  and  senate  was  strongly  opposed  in  the  convention  which 
aad  the  honor  to  submit  to  the  consideration  of  the  United  States, 
and  the  different  states,  the  present  system  for  the  government  of 
the  union.  Some  gentlemen  opposed  it  to  the  last;  and  finally  it 
was  the  principal  ground  on  which  they  refused  to  give  it  their 
signature  and  assent.  One  gentleman  called  it  a  monstrous  and 
unnatural  connection;  and  did  not  hesitate  to  affirm,  it  would  bring 
on  convulsions  in  the  government.  This  objection  was  not  confin- 
ed to  the  walls  of  the  convention;  it  has  been  the  subject  ol  news- 
paper declamation,  and  perhaps  justly  so.  Ought  not  we,  there- 
fore, to  be  careful  not  to  extend  this  unchaste  connection  any  far- 
ther? 

Gentlemen  who  undertake  to  construe,  say  that  they  see  clearly 
that  the  power  which  appoints  must  also  remove.  Now,  I  have 
reviewed  this  subject  with  all  the  application  and  discernment  my 
mind  is  capable  of,  and  have  not  been  able  to  see  any  such  thing. 
There  is  an  agency  given  to  the  president  in  making  appointments^, 
to  which  the  senate  are  connected.  But  how  it  follows  that  the 
connection  extends  to  the  removal,  positively  I  cannot  see.  Th^J 
say  that  it  follows  as  a  natural,  inseparable  consequence.  This 
sounds  like  logic.  But  if  we  consult  the  premises,  perhaps  the 
conclusion  may  not  follow.  The  constitution  opposes  this  maxim 
more  than  it  supports  it.  The  president  is  appointed  by  electors 
chosen  by  the  people  themselves,  or  by  the  state  legislatures.  Can 
the  state  legislatures,  either  combined  or  separate,  effect  his  re- 
moval? No.  But  the  senate  may,  on  impeachment  by  this  house. 
The  judges  are  appointed  by  the  president,  by  and  with  the  advice 
and  consent  of  the  senate;  but  they  are  onlv  removable  by  im- 
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peachment;  the  president  has  no  agency  in  the  removal.  Hence, 
I  say,  it  is  not  a  natural  consequence,  'that  the  power  which  ap- 
points should  have  the  power  of  removal  also.  We  may  find  it 
neces'idrv  that  subordinate  officers  should  be  appointed  in 'the  first 
instance  by  the  president  and  senate.  I  hope  it  will  not  be  con- 
tended that  the  president  and  senate  shall  be  applied  to  in  all  cases 
when  their  removal  may  be  necessary.  This  principle,  sir,  is  not 
pursued  by  the  senate  themselves,  in  the  very  bill  that  is  now  be- 
fore this  house,  sent  down  by  the  senate,  to  establish  the  judicial 
courts  of  the  United  States.  It  is  directed,  that  a  marshal  shall  be 
appointed  for  each  district,  who  shall  have  power  to  appoint  one  or 
more  deputies;  and  these  deputies  are  to  be  removable  from  office 
by  the  judge  of  the  district  court,  or  the  circuit  court  sitting  with- 
in the  district,  at  the  pleasure  of  either.  It  is  not  said  they  shall 
be  appointed  by  the  marshal,  who  may  remove  them  at  pleasure; 
which  ought  to  be  the  case,  if  the  maxim  is  true,  that  the  power 
which  appoints  necessarily  has  the  power  of  removal.  But  I  dis- 
pute the  maxim  altogether;  for  though  it  is  sometimes  true,  it  is 
often  fallacious;  but  by  no  means  is  it  that  kind  of  conclusive  ar- 
gument which  they  contend  for. 

Gentlemen  proceed  in  their  constructions,  and  they  ask  why 
did  not  the  convention  insert  a  clause  in  the  constitution,  declaring 
the  removal  to  be  in  a  manner  different  from  the  appointment? 
They  tell  us,  that  it  must  naturally  have  occurred  to  them,  and 
that  here  and  there  was  the  proper  place  to  insert  such  a  clause. 
Now,  let  me  ask  them  also,  if  their's  is  the  natural  construction.^ 
Why  the  convention,  after  declaring  that  officers  should  be  ap- 
pointed by  and  with  the  advice  and  consent  of  the  senate,  did  not 
add,  to  be  removed  in  like  manner?  It  must  have  as  naturally  oc- 
curred to  insert  the  one  as  the  other:  It  is  very  possible  that  such 
a  clause  might  have  been  moved  and  contended  for;  but  it  is  hard- 
ly probable  it  would  meet  with  success  from  those  who  opposed 
giving  the  senate  any  check  or  controul  whatsoever  over  the  powers 
of  the  president,  much  less  was  it  probable  that  those  gentlemen 
who  opposed  it  there  should  wish  to  enlarge  it  by  construction;  for 
my  part  I  hope  never  to  see  it  increased  in  this  way.  What  of 
this  nature  is  brought  in  by  the  letter  of  ihe  constitution,  let  it  be 
there;  but  let  us  never  increase  evils  of  which  we  have  some  right 
to  complain. 

A  gentlemen  asks,  where  is  the  danger  of  mixing  these  powers, 
if  the  constitution  has  already  done  it.  That  gentleman  knows, 
that  it  has  always  been  viewed  as  an  evil,  and  an  association  of  the 
legislative  and  executive  powers  in  one  body  have  been  found  to 
produce  tyranny.  It  is  a  maxim  among  the  wisest  legislators  not 
to  blend  the  branches  of  government,  further  than  is  necessary  to 
carry  their  separate  powers  into  more  complete  operation.  It  was 
found  necessary  to  blend  the  powers  to  a  certain  degree,  so  far  we 
must  acquiesce.     The  senate  must  concur  with  the  president  in 
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leaking  appointments,  but  with  respect  to  the  removal  they  are  not 
associated;  no  such  clause  is  in  the  constitution;  and  therefore  I 
should  conclude  that  the  convention  did  not  choose  they  should 
have  the  power.  But  what  need  was  there  that  such  a  clause 
should  be  there?  What  is  the  evil  it  was  intended  to  guard 
against?  Why,  we  are  afraid  the  president  will  unnecessarily 
remove  a  worthy  man  from  office;  and  we  say  it  is  a  pity  the  pooi 
man  should  be  turned  out  of  service  without  a  hearing;  it  is  inju- 
rious to  his  reputation;  it  is  his  life,  says  the  gentleman  from  New 
Hampshire  (Mr.  Livermore);  it  is  cruelty  in  the  extreme.  But 
why  are  we  to  suppose  this?  I  do  not  see  any  well  grounded  ap* 
prehension  for  such  an  abuse  of  power.  Let  us  attend  to  the 
operation  of  this  business.  The  constitution  provides  for  what  ? 
That  no  bad  man  should  come  into  office:  This  is  the  fir&t  evil. 
Hence  we  have  nothing  to  dread  from  a  system  of  favoritism;  the 
public  are  well  secured  against  that  great  evil;  therefore  the  pre- 
sident cannot  be  influenced  by  a  desire  to  get  his  own  creatures 
into  office;  for  it  is  fairly  presumable  that  they  will  be  rejected  by 
the  senate.  But  suppose  that  one  such  could  be  got  in,  he  can  be 
got  out  again  in  despite  of  the  president;  we  can  impeach  him,  and 
drag  him  from  his  place,  and  then  there  will  be  some  other  person 
appointed. 

Some  gentlemen  seem  to  think  there  should  be  another  clause  in 
the  constitution,  p.  oviding  that  the  president  should  not  turn  out 
a  good  officer,  and  then  they  would  not  apprehend  so  much  danger 
from  that  quarter.  There  are  other  evils  which  might  have  been 
provided  against,  and  other  things  which  might  have  been  regulat- 
ed; but  if  the  convention  had  undertaken  to  have  done  them,  the 
constitution,  instead  of  being  contained  in  a  sheet  of  paper,  would 
have  swelled  to  the  si7-e  of  a  folio  volume.  But  what  is  the  evil  of 
the  president's  being  at  liberty  to  exercise  this  power  of  removal  ? 
Why  we  fear  that  he  will  displace  not  one  good  officer  only,  but^ 
in  a  fit  of  passion,  all  the  good  officers  of  the  government,  by 
which,  to  be  sure,  the  public  would  suffer:  but  I  venture  to  say, 
he  would  suffer  him&elf  more  than  any  other  man.  But  I  trust 
there  is  no  dearth  of  good  men.  I  believe  he  could  not  turn  out 
so  many,  but  that  the  senate  v/ould  still  have  some  choice,  out  of 
which  to  supply  a  good  one.  But,  if  even  he  was  to  do  this,  what 
would  be  the  consequence?  He  would  be  obliged  to  do  the  duties 
himself/  or,  if  he  did  not,  we  would  impeach  him,  and  turn  him 
out  of  office,  as  he  had  done  others.  I  must  admit  though,  that 
there  is  a  possibility  of  such  an  evil,  but  it  is  a  remote  possibility 
indeed. 

I  think  gentlemen  must  concede,  that,  if  there  should  be  such  a 
passion,  such  resentment  as  I  have  supposed  between  the  president 
and  the  heads  of  departments,  the  one  or  the  other  ought  to  be  re- 
moved; they  must  not  go  on  pulling  different  ways,  for  the  public 
will  receive  most  manifest  injury^  therefore  it  mitigates  the  ag- 
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pearauce  of  the  evil  by  suffering  the  public  business  to  go  on  which. 
Irom  their  irreconcileable  difference,  would  otherwise  be  at  a 
stand. 

Mr.  GERRV.— The  judges  are  the  expositors  of  the  constitution 
and  the  acts  ol  congress.  Our  exposition,  therefore,  would  be  sub- 
ject to  their  revisal.  In  this  way  the  constitutional  balance  would 
be  (  estroyed.  Ihe  legislature,  with  the  judicial,  might  remove 
the  head  of  the  executive  branch.  But  a  further  reason,  why  wc 
are  not  the  expositors,  is.  that  the  judiciary  niav  disagree  wiih  us. 
and  undo  what  ail  our  efforts  have  labored  to  accomplish.  A  law 
IS  a  nullity,  unless  it  can  be  carried  into  execution  :  in  this  case 
our  Uw  will  be  suspended.  Hence  all  construction  (d'  the  meanin/' 
ot  the  constitution  is  dangerous,  or  unnatural,  and  therefore  ou-ht 
to  be  avoided.  » 

This  is  our  doctrine,  that  no  power  of  this  kind  ou^^ht  to  be  ex 
ercised  by  the  legislature.  But  we  say,  if  we  must  gi?e  a  construc- 
tion to  the  constitution,  it  is  more  natural  to  give  the  construction 
in  favor  of  the  power  of  removal  vesting  in  the  president^  by  and 
with  the  advice  and  consent  of  the  senate  ;  because  it  is  in  the  na- 
ture of  things,  that  the  power  which  appoints  remove*  also  If 
there  are  deviations  from  this  general  rule,  the  instances  arefpw 
and  not  suflicient  to  v/arrant  our  departure  on  this  occasion  We 
say  our  construction  is  superior  also,  because  it  does  not  militate 
against  any  clause  of  the  constitution;  whilst  their  construction 
mi  itates  against  several,  and,  in  some  respects,  renders  them  mere 
Quilities. 

There  is  a  consistency  under  a  monarchy  of  the  kind's  exercis- 
ing the  power  of  appomiment  and  removal  at  pleasure.     In  Great 
Britain  this  is  the  prerojrative  of  the  throne  ;  where  it  is  likewise 
held  a  maxim   that  the  king  can  do  no  wrong.     The  chief  magis- 
trate under  this  consttution  is  a  different  character.     There  is  a- 
constitutional  tribunal,  «here  he   may  be  arraigned,   condemned 
and  punished,  if  he  does  wrong.      The  reason  of  this  distinction  I 
take  to  be  this:  the  majesty  of  the  people  receives  an  injury  when 
ihe  president  commits  ai  improper  act,  for  which  they  are  to  re 
ceive  satisfaction.     Kin-s  have  a  property  in  government,   and' 
when  a  monarch  acts  unvisely  he  injures  his  own  interest,  but  is 
accountable  to  none,  because  satisfaction  is  due  to  himself  alone 
Ue  IS  established  in  his  ofjce  for  life;  it  is  an  estate  to  him  which 
he  IS  interested  to  transmit  to  his  posterity  unimpaired;  the  good 
of  the  people  upon  principles  of  interest  will  be  his  peculiar  study- 
he  ought  therefore  to  have  power  to  act  in  such  a  manner  as  is' 
raost  likely  to  secure  to  him  this  object,  then  necessarily  he  must 
have  die  right  of  choosing  or  displacing  his  agents.     There  can  be 
no  difficulty  on  this  point,  but  in  a  confederated  republic  the  chief 
magistrate  has  no  such  trust,  he  is  elected  but  for  four  years,  after 
which  the  government  goes  into  other  hands,  he  is  not  stimulated 
to  improve  a  patrimony,  and  thereiore  has  no  occasion  for  complete 
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power  over  the  officers  of  the  government.  If  he  has  such  power, 
it  can  onlj  be  made  useful  to  himself  by  being  the  means  of  pro- 
curin»  him  are-election,  but  can  never  be  useful  to  the  people  by 
inducing  him  to  appoint  good  officers  or  remove  bad  ones.  It  ap- 
pears to  me,  that  such  unbounded  power,  vitiates  the  principles  of 
the  constitution,  and  the  officers  instead  of  being  the  machinery  of 
the  government,  moving  in  regular  order  prescrit)ed  by  the  legisla- 
ture, will  be  the  mere  puppets  of  the  president  to  be  employed  or 
thrown  aside  as  useles  lumber  according  to  his  prevailing  fancy. 

If  gentlemen  will  take  this  step  they  must  take  another,  and  se- 
cure the  public  good  by  making  it  the  interest  of  the  president  to 
consult  it;  they  must  elect  him  for  life,  or  what  will  bt»  more  con- 
sistent still,  they  must  make  his  office  hereditary.  Then  gentle- 
men may  say  with  some  degree  of  truth,  that  he  ought  to  have  the 
power  of  removol,  to  secure  in  his  hands  a  balance  in  the  govern- 
ment. But  if  gentlemen  are  willing  to  remain  where  they  are, 
and  abide  by  the  constitution,  regarding  its  true  principles,  they 
will  not  contend  that  there  is  a  necessity,  or  even  a  propriety  in 
vesting  this  power  in  the  president  alone. 

Gentlemen  tell  us,  they  are  willing  to  consider  this  as  a  consti- 
tutional question,  and  yet  the  bill  shews  that  they  consider  the 
constitution  silent,  for  the  clause  grants  tlie  power  in  express 
terms;  this  also  implies  that  the  legislature  have  a  right  to  inter- 
fere with  the  executive  power  contrary  to  their  avowed  principles. 
If  the  legislature  has  not  the  p'owerof  removal,  they  cannot  confer 
it  upon  others;  if  they  have  it,  it  is  a  legislative  power,  and  they 
have  no  right  to  transfer  the  exercise  of  it  tu  any  other  body;  so 
view  this  question  in  whatever  point  of  light  you  please,  it  is  clear 
the  words  ought  to  be  struck  out. 

The  call  for  the  question  being  now  very  general,  it  was  put» 
^hall  the  words  "  to  be  removable  by  the  president,"  be  struck  outi" 

It  was  determined  in  the  negative;  being  yeas  20,  noes  34. 

AMENDMENTS  to  the  Constitution.  E  R.  Aug.  13,  l/SQ. 

Mr.  GERRY.  The  constitution  of  the  United  States  was  propos- 
ed by  a  convention  met  at  Philadelphia,  bat  with  all  its  importance 
it  did  not  possess  as  high  authority  as  the  president,  senate,  and 
house  of  representatives  of  the  union:  Fu/- that  convention  was  not 
convened  inconsequence  of  any  express  will  of  the  people,  but  an 
implied  one,  through  their  numbers  in  the  state  legislatures.  The 
constitution  derived  no  authority  from  the  first  convention;  it  was 
concurred  in  by  conventions  of' the  people,  and  that  concurrence 
armed  it  with  power,  and  invested  it  with  dignity.  Now  the  con- 
gress of  the  United  States  are  expressly  authorised  by  the  sover- 
eign and  uncontrolable  voice  of  the  people,  to  propose  amendments 
whenever  two  thirds  of  both  houses  shall  think  fit:  Now  if  this  is 
the  fact,  the  propositions  of  amendment  will  be  found  to  originate 
Tvith  a  higher  authority  than  the  original  system.     The  conven- 
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tions  of  thp  states  respectively  have  agreed  for  the  people,  that 
the  state  ej^,.!atures  shall  be  authon^ed  to  decide  up,"„ 'these 
a mcndn.ents  in  the  manner  ,A  a  conv..ntion.      If  these  acs  of  the 


state  lc;^i.l,,tun.s  are  no.  j^iM.d  because  the7are"not'specific'aH'y^in^ 
.tructedbvthe,r  constituents,  neither  were  the  acts  calling  the 
lir.^t  and  subsequent  convt-ntif.ns.  ** 

Mr    AMES,     ft  is  n.«t  necessary  to  increase  the  representation, 

■«  onler  t.  guard  agamst  corruption:  because  no  one  l.ll  presume 

t..  ttunk  t  a   a  bodv  composed  like  this,  an.l  increased  in  aratioof 

4  to  o,  u.ll  he  much  less   expoeil  to  sale  than  we  are.       \or  is  a 

ne'.nu'"  n.t'"  l""  ""'•^•^^'^^  ^"  ''^f''  ^'>«  ^'S^'t^  an.l  liberties  of  the 
people,  for  the  represenfanve   ot  a  great  body  of  people,  is  likely 

iLeVSoSr'^'^'"'   "^'''   '"^'-'"^^^   thantherepUJntitiveofi; 

,./)!r  ^^■'i}^^^^^^-  .  Suppose  they  the  people  instruct  a  ropresen- 
tat.>e  bv  h.s  vote  to  violate  the  constitution,  is  he  at  liberty  to  obey 
such  ins^^uctmnsr  Suppose  he  is  instructed  to  patroni/e  certaih 
measure  and  from  circumstances  known  to  him,  but  not  to  his 
constituts  he  IS  convinced  that  they  will  endan-er  the  public 
good,  IS  he  obliged  to  sacr.lice  his  own  judgment  fo  them?  is  he 
absolutely  bound  to  perform  what  he  is  instructed  to  dor  Suppose 
he  refuses,  will  his  vote  be  the  loss  valid,  or  the  community  be 
disengaged  from  that  ob.-dience  ^^hich  is  due  from  the  laws  of  the 
union?  If  his  vote  must  inevitably  liave  the  snme  effect,  what  sort 
ol  a  right  IS  this  in  the  constitution  to  instruct  a  represeniative 
who  has  a  right  to  .lisregard  the  order,  if  he  pleases?  In  this  sense 
the  right  <loes  not  exist,  in  the  other  sense  it  does  exist,  and  is  pro- 
\nded  largely  for.  » 

DOMESTIC  DEBT.— //.  R.  J-Hruary  22,  1790. 
Mr.  SMITH,  (S.  C.)-The  constitution  itself  was  opposed  to 
the  measure,  (discrimination  of  the  domestic  debt,)  for  it  was  an 
er  post  facto  law,  whic/i  was  prohibited  in  express  terms.  The 
transference  of  public  secuntifs  was  lawful  at  the  time  these  alien- 
.;itions  were  mad.-.;  an  attempt  therefore  to  punish  the  transfcrrees 
".^".^.^ff^P^  ^"  "'''^^  •'»"  e^'P^^t  facto  law,  by  making  that  unlaw- 
ful which  was  lawful  at  the  time  it  was  done;  it  alters  the  nature 
of  the  transac'ion,  and  annexes  the  idea  of  guilt  to  that  which,  at 
the  moment  of  commission,  was  not  only  perfectly  irMiocent,  but 
iras  explicitly  autlmrised  and  encouraged  by  a  public  act  of  con- 
gress. By  that  act  those  who  had  m..ney  were  invited  to  purchase 
of  those  who  held  securities:  and  now  they  were  called  upon  to 
ptinish  ti.  •  purchasers  who  bought  under  that  invitation.  The  con- 
stitution restrains  the  states  from  passing  anv  law  in.pairincr  the 
force  of  contracts:  a  fortiori,  is  the  legislature  of  the  unio.r  res- 
trained. W  hat  an  example  to  hold  up  to  the  judiciary  of  (he  Fni- 
ftatesl  How  could  they  annul  a  state  law,  when  the  state 
•vould  be  able  to  plead  a  precedent  on  the  part  of  cono-ress-   The 
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right  of  property  was  a  sacred  right,  no  tribunal  on  earth,  nor  even 
legislative  body,  could  deprive  a  citizen  of  his  property  unless  by  a 
fair  equivalent,  for  the  public  welfare.  The  purchaser  was  vested 
by  t  he  sale,  with  an  absolute  right  to  the  full  amount  of  the  secu- 
rity, and  it  was  beyond  their  authority  to  divest  hiin  of  it.  They 
might  indeed,  by  an  act  of  power,  declare  that  he  should  be  paid  on- 
ly half;  but  his  right  to  the  other  moiety  would  not  be  extinguished. 
The  present  constitution,  which  is  a  mild  one,  met  with  consid- 
erable opposition;  had  it  been  rejected  the  public  securities  would 
never  have  been  paid. 

It  was  the  surest  policyof  governments  to  adhere  strictly  to  their 
plighted  faith,  when  it  was  in  their  power  to  do  so,  even  shuold  such 
strict  adherence  work  an  injury  to  some  part  of  the  community; 
this  was  the  practice  of  nations  in  the  case  of  a  treaty,  which,  when 
made  by  competent  authority,  they  considered  themselves  bound 
to  observe,  although  they  deemed  it  disadvantageous  to  them,  lest 
a  refusal  should  deter  other  nations  from  treating  with  thft,|4  in  fu- 
ture: it  is  by  this  line  of  conduct  that  public  credit  can-opone  be 
supported.  , 

Mr.  MADISON.  The  constitutionality  of  the  proposition  had 
been  drawn  into  question.  He,  Mr.  Madison,  asked  whether 
words  could  be  devised  that  would  place  the  new  government  more 
precisely  in  the  same  relation  to  the  real  creditors  with  the  oldr — 
The  power  was  the  same;  the  objection  was  the  same:  the  means 
only  were  varied. 

If  the  gentlemen  persisted,  however  in  demanding  precedents, 
he  was  happy  in  being  able  to  gratify  them  with  two,  which  though 
not  exactly  parallel,  were  on  that  account  of  the  greater  force 
since  the  interposition  of  government  had  taken  place,  where  the 
emergencies  could  less  require  them.  The  first  was  the  case  of 
the  Canada  bill—  During  the  war,  which  ended  in  1763,  and  which 
was  attended  with  a  revolution  in  the  government  of  Canada, 
the  supplies  obtained  for  the  French  army  in  that  province  were 
paid  for  in  bills  of  exchange  and  certificates;  this  paper  deprecia- 
ted, and  was  bought  up  chiefly  by  British  merchants.  The  sum 
and  the  depreciations  were  so  considerable  as  to  become  a  subject 
of  negotiation  between  France  and  Great  Britain  at  the  peace. — 
The  negotiation  produced  a  particular  article  by  which  it  was 
agreed  by  France  that  the  paper  ought  to  be  redeemed,  and  admit- 
ted by  Great  Britain  that  it  should  be  redeemed  at  a  stipulated 
value.  In  the  year  1766,  this  article  was  accordingly  carried  into 
effect  by  ministers  from  the  two  courts,  who  reduced  the  paper  in 
the  hands  of  the  British  holders,  in  some  instances  as  much  as  75 
^  per  cent  below  its  nominal  value.  It  was  stated,  indeed,  by  the 
reporter  of  the  case,  that  the  holders  of  the  paper  had  themselves 
concurred  in  the  liquidation;  but  it  was  not  probable  that  the  con- 
currence was  voluntary.     If  it  was  voluntary  it  shews  that  they 
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offices.     Th«.  had  iijp  "c  L  .     U  ZW^lXo"""  ""''".'"''I'; 
in  s,me  instances,  in  „  hers,  cove,,'   (J  ?  ,t  1,1  ,   "  "Y^r'S""! 

was  an  interposition,  on  the  vcrv  piinciole,   (l.at  «  JJ!  . 

ought  to  redre.s  the  wrongs  sustainej  by  s  defaul  ami  n  ''"'"' 
casjon,  trivial  when  compared  with  that  .  mlpr  ?    *  i  """  ''''' 

it^does  „„.  appear  .ha,  .l^e  p„.,i.'^.,.'^r.  TZ  ■uH^L-'^ir^iJel 

would  not  have  given  so  ,n„cf,  couMenai^ce  t,,^  P",'  "" ''""'' 
per  in  itself.  He  ,vas  sorrv  iha.  fl„  c  •  .  ?  'T'l"^^'  *"  '"'P™' 
little  prudence  in  thefr  ,„e"Li  al  S',,,  ?''  <'i-°™T''  f» 
.otern,eddle  in  ,i,e  internal  re-uU^ioiis  of  ,1,  ,"?"'"'  ''""'''' 

sequeuces~it  niav  end  in  a  sub  W  of  ^,^^^^^^^  senous  con. 

direct  attack  on  the  rights  and  pror  r  v  ,  / fe  :;"'"^''^'  ^^'"S  « 
then  enquired  what  saTi^faction  wi^o^e  .adrnir" ''''"'•  "" 
of  slaves-he  heHcved  it  was  not  in  the  ^vV  f  fi  P'^P''"^"'"' 
make  indemnification  for  the  loss   hat  wouff  tlw«  ''''''  '" 

he  reprobated  the  interposition  of  tl  e  s^c^e  v  an?  1  «"'^"^'P"t.on: 

a:n:-s^at  te^'  -eSc^-  !& '^^r 

congress  should  exert  their  constitut?.  a  iau  o'r.yto'  luL'^lt' 
horrors  of  slaverv  so  far  as   they   c.mld       If!  ^   .?  ^^^^  *^^ 

would  be  committed-indeed  he\-  n  i'tred  th  't  a'll  al  f  T''''' 
the  subject  of  commitment  was  at  an  end  as  t  i  '^ '"?  °" 
^ontially  determined  that  it  sliouid  be  committed  '  "^  '' 
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Mr.  BURKE  reprobated  the  commitment,  as  subversive  of  the 
constitution,  as  sounding  an  alarm,  and  blowing  the  trumpet  of 
sedition  in  the  southern  states.  He  should  oppose  the  business  to- 
tally, and  if  chosen  on  the  committee  he  should  decline  serving. 

Mr.  SCOTT  was  in  favor  of  the  commitment. 

Mr.  JACKSON  was  opposed  to  it,  and  painted  in  strong  colors 
(he  alarming  consequences  to  be  apprehended  from  taking  up  the 
business^  revolt,  insurrection,  and  devastation,  and  concluded  by 
an  observation  similar  to  Mr.  Burke's. 

Mr.  SHERMAN  could  see  no  difficulty  in  committing  the  me- 
morialj  the  committee  may  bring  in  such  a  report  as  may  prove 
satisfactory  to  gentlemen  on  all  sides. 

Mr.  BALDWIN  referred  to  the  principles  of  accommodation 
which  prevailed  at  the  time  of  forming  the  government.  Those 
mutual  concessions  which  then  took  place,  gave  us  a  constitution 
which  was  to  ensure  the  peace  a;;d  the  equal  rights  and  properties 
of  the  various  states;  and  to  prevent  all  infraction  of  the  rights  in 
this  particularfnstance,  they  precluded  themselves  by  an  express 
stipulation  from  all  interposition  in  the  slave  trade.  Congress  are 
not  called  upon  to  declare  their  sentiments  upon  this  occasion; 
they  cannot  constitutionally  interfere  in  the  business.  He  depre- 
cated the  consequences  of  such  a  measure  in  very  forcible  terms, 
and  hoped  the  house  would  proceed  no  further  in  the  investigation 
of  the  subject. 

Mr.  SMITH,  (S.  C.)  recurring  to  the  memorials,  observed,  that 
congress  could  not  constitutionally  interfere  in  the  business,  upon 
the  prayer  of  the  memorialists,  as  that  went  to  an  entire  abolition 
of  slavery:  it  could  not,  therefore,  with  propriety,  be  referred  to  a 
committee. 

In  the  southern  states,  difficulties  on  this  account  had  arisen  in 
respect  to  the  ratification  of  the  constitution,  and  except  their  ap' 
prehensions  on  this  head  had  been  dissipated  by  their  property 
being  secured  and  guaranteed  to  them  by  the  constitution  itself, 
tiiey  never  could  have  adopted  it.  He  then  depicted  the  miseries 
thai  would  result  from  the  interference  of  congress  in  the  southern 
governments — he  asserted  as  his  opinion,  that  if  there  were  no 
slaves  in  the  southern  states,  they  would  be  entirely  depopulated; 
from  the  nature  of  the  country  it  could  not  be  cultivated  without 
them:  their  proprietors  are  persons  of  as  much  humanity  as  the 
inliabitants  of  any  part  of  the  continent:  they  areas  conspicuous 
for  their  morals  as  any  of  their  neighbors. 

He  then  asserted,  that  the  quakers  are  a  society  not  known  to 
the  laws  ;  that  they  stand  in  exactly  the  same  situation  with  other 
religious  societies  :  their  memorial  relates  to  a  matter  in  which 
they  are  no  more  interested  than  any  other  sect  whatever;  and  it 
must  therefore  be  considered  in  the  light  of  advice  :  and  is  it  cus- 
tomary to  refer  a  piece  of  advice  to  a  committee  }  He  then  con- 
trasted this  memorial  with  one  which  might  be  presented  from  the 
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sect  called  shaking  quakers,  whose  principles  and  practices  are  re- 
presented in  a  very  exceptional  point  of  light;  and  a?kod  whether 
congress  would  pay  any  attention  to  such  a  memorial.  He  hoped 
the  memorial  would  not  be  commiitcd. 

Mr.  PAGE  was  in  favor  of  the  commitment.  He  hoped  that 
tiie  benevolent  designs  of  the  respectable  memorialists  would  not 
be  frustrated  at  the  threshold,  so  far  as  to  preclude  a  fair  discus- 
sion of  the  prayer  of  their  memorial.  He  observed,  tliat  they  do 
not  apply  for  a  total  abolition  of  slavery.  Thev  onlv  request  that 
such  measures  may  be  taken,  consistent  with  the  constitution,  as 
way  finally  issue  in  the  total  abolition  of  the  slave  trade.  He 
could  not  conceive  that  the  apprehensions  entertained  by  the  gen- 
tlemen from  Georgia  and  South  Carolina,  were  well  founded,  as 
they  respected  the  proposed  interference  of  congress. 

Mr.  MADISON  observed  that  it  was  his  opinion  yesterday,  that 
the  best  way  to  proceed  in  the  business  was  to  commit  the  memo- 
rial without  debate  on  the  subject.  From  what  has  taken  place,  he 
was  more  convinced  of  tlie  propriety  of  the  idea;  but,  as  the  busi- 
ness has  engaged  the  attention  of  many  members,  and  much  has 
been  said  by  gentlemen,  he  would  ofl'er  a  few  observations  for  the 
consideration  of  the  house.  He  then  entered  into  a  critical  review 
of  the  circumstances  respecting  the  adoption  of  the  constitution; 
the  ideas  upon  the  limitation  of  the  powers  of  congress  to  interfere 
in  the  regulations  of  commerce  in  slaves,  and  shewing  that  they 
were  not  precluded  from  interposing  in  their  importation  ;  and  ge- 
nerally, to  regulate  the  mode  in  which  every  species  of  business 
shall  be  transacted.  He  averted  to  the  western  country,  and  the 
cession  of  Georgia,  in  which  congress  have  certainly  the  power  to 
regulate  the  suhject  of  slavery  ;  which  shews  that  gentlemen  are 
mistaken  in  supposing  tliat  congress  cannot  constitutionally  inter- 
fere in  the  business  in  any  degree  wliatever.  He  was  in  favor  of 
committing  the  petition,  and  justified  the  measure,  by  repeated 
precedents  in  the  proceedings  of  the  house. 

Mr.  GERRY  entered  into  a  justification  of  the  interference  of 
congress,  as  being  fully  C(impatible  with  the  constitution.  He  des- 
canted on  the  miseries  to  whicli  the  Africans  are  subjected  by  this 
traffic,  and  said  that  he  never  contemplated  this  subject  without 
reflecting  what  his  own  feelings  would  be  in  case  himself,  his 
children,  or  friends,  were  placed  in  the  same  deplorable  circustan- 
ces.  He  then  adverted  to  the  liagrant  acts  of  cruelty  which  are 
committed  in  carrying  on  that  traffic,  and  asked  whether  it  can  be 
supposed  that  congress  has  no  power  to  preverit  such  transactions 
as  far  as  possible.  He  then  referred  to  the  constitution,  and 
pointed  out  the  restrictions  laid  on  the  general  government  respect- 
ing the  importation  of  slaves.  It  is  not,  he  presumed,  in  the  con- 
templation of  any  gentleman  in  this  house,  to  violate  that  part  of 
the  constitution  ;  but,  that  we  have  a  right  to  regulate  this  busi- 
ness, is  as  clear  as  that  wc  have  any  rights  whatever  :  nor  has  the 
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contrary  been  shewn  by  any  person  who  has  spoke  on  the  occasion. 
Congress  can,  agreeably  to  the  constitution,  lay  a  duty  of  ten  dol- 
lars a  head  on  slaves  :  they  may  do  this  immediately.  He  made 
a  calculation  of  the  value  of  the  slaves  in  the  southern  states.  He 
supposed  they  might  be  worth  about  ten  million  of  dollars.  Con- 
j^rcss  have  a  right,  if  they  see  proper,  to  make  a  proposal  to  the 
Southern  states  to  purchase  the  whole  of  them  ;  and  their  resources 
in  the  western  country  may  furnish  them  with  means.  He  did  not 
mean  to  suggest  a  measure  of  this  kind  :  he  only  instanced  these 
particulars  to  show  that  congress  certainly  have  a  right  to  inter- 
meddle in  this  business.  He  thought  that  no  objections  had  been 
oftered  of  any  force  to  prevent  the  committing  of  the  memorial. 

Mr.  BOUDINOT  was  in  favour  of  the  commitment  and  enlarg- 
ed on  the  idea  suggested  by  Mr.  Gerry,  and  observed  that  the 
memorial  contained  only  a  request,  that  congress  would  interfere 
their  authority  in  the  cause  of  humanity  and  mercy. 

Mr.  GERRY  and  Mr.  STONE  severally  spoke  again  on  the  sub- 
ject,  the  latter  gentleman  in  opposition  to  the  commitment  said,, 
tliat  this  memorial  was  a  thing  of  course,  for  there  never  was  a  so- 
ciety of  any  considerable  extent  which  did  not  interfere  with  the 
concerns  of  other  people,  and  this  interference  has  at  one  time  or 
other  deluged  the  world  with  blood — on  this  principle  he  was  op- 
posed to  the  commitment. 

Mr.  TUCKER  moved  to  modify  the  first  paragraph  by  striking 
out  all  the  words  after  the  word  opinion,  and  to  insert  the  follow- 
ing: that  the  several  memorials  proposed  to  the  consideration  of 
this  house,  a  subject  on  which  its  interference  would  be  unconstitu- 
tional, and  even  its  deliberations  is  highly  injurious  to  some  of  the 
states  in  the  union. 

Mr.  JACKSON  rose  and  observed  that  he  had  been  silent  on  the 
subject  of  the  reports  coming  before  the  committee,  because  he 
^vished  the  principles  of  the  resolutions  to  be  examined  fairly,  and 
to  be  decided  on  their  true  grounds.  He  was  against  the  propo- 
sitions generally,  and  would  examine  the  policy,  the  justice  and 
use  of  them,  aiid  he  hoped  if  he  could  make  them  appear  in  the 
same  light  to  others  as  they  did  to  him  by  fair  argument,  that  fhe 
gentlemen  in  opposition  were  not  so  determined  in  their  opinions 
as  not  to  give  up  their  present  sentiments. 

With  respect  to  the  policy  of  the  measure,  the  situation  of  the 
slaves  here.  Their  situation  in  their  native  states,  and  the  dispo 
sal  of  them  in  case  of  emancipation  should  be  considered.  That 
slavery  was  an  evil  habit  he  did  not  mean  to  controvert;  but  that 
habit  was  already  established,  and  there  were  peculiar  situations  in 
countries  which  rendered  that  habit  necessary.  Such  situations 
Ihc  states  of  South  Carolina  and  Georgia  were  in— large  tracts  ot 
the  most  fertile  lands  on  the  continent  remained  uncultivated  fos- 
Ihe  want  of  population.  It  was  frequently  advanced  on  the  floor 
of  congress  how  unhealthy  those  climates  were,  and  how  impossiblt 
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it  was  for  northern  constitutions  to  exist  there.  What,  he  asked, 
is  to  be  ilone  with  tiiis  uncultivated  territory?  Is  it  to  remain  a 
waste?  Is  the  rice  trade  to  be  banished  from  our  coasts,  arc  con- 
gress willtD";  to  deprive  themselves  of  the  revenue  arising  from  that 
trade,  and  which  is  daily  increasin;-;,  and  to  throw  this  great  ad- 
varUage  into  the  Iiands  of  other  countries. 

Let  us  examine  the  use  or  tiie  benefit  of  the  resolutions  contain- 
ed in  the  report.  I  call  upon  gentlemen  to  give  me  one  single  in- 
stance in  which  they  can  be  of  service.  They  are  of  no  use  to 
congress.  The  powers  of  that  body  are  already  defined,  and  those 
powers  cannot  be  amended,  confirmed  or  tliminished  by  ten  thou- 
sand resolutions.  Is  not  the  first  proposition  of  tlie  report  fully 
contained  in  the  constitution?  Is  not  that  the  guide  and  rule  of  this 
legislature.  A  multiplicity  of  laws  is  reprobated  in  any  society, 
and  tend  but  to  confound  and  to  perplex.  How  stran^^e  would  a 
law  appear  which  was  to  confirm  a  law;  and  how  much  more 
strange  must  it  appear  for  this  body  to  pass  resolutions  to  confirm 
the  constitution  under  which  they  sit.  This  is  the  case  with  others 
of  the  resolutions. 

A  gentleman  from  Maryland  (Mr.  Stone)  very  properly  observ- 
ed that  the  union  had  received  the  different  states  with  all  their  ill 
habits  about  them.  This  was  one  of  these  habits  established  long 
before  the  constitution  and  could  not  now  be  remedied.  He  beg- 
ged congress  to  reflect  on  the  number  on  the  continent  who  were 
opposed  to  this  constitution,  and  on  the  number  which  yet  remain- 
ed in  the  southern  states.  The  violation  of  this  compact  they 
would  seize  on  with  avidity,  they  would  make  a  handle  of  it  to 
cover  their  designs  against  the  government,  and  many  good  feder- 
alists who  would  be  injured  by  the  measure,  would  be  induced  to 
join  them,  his  heart  was  truly  federal  and  it  had  always  been  so, 
and  he  wislied  those  designs  frustrated.  He  begged  congress  to 
beware  before  they  went  too  far,  he  called  on  them  to  attend  to  the 
interest  of  two  whole  states,  as  well  as  to  the  memorials  of  a  socie- 
ty of  ((uakcrs,  who  came  forward  to  blow  the  trumpet  (tf  sedition, 
and  to  destroy  that  constitution  which  they  had  not  in  the  least 
^contributed  by  personal  service  or  supply  to  establish. 

He  seconded  Mr.  Tucker's  motion. 

Mr.  SMITH,  of  S  C,  said,  the  gentleman  from  Massachu- 
setts (Mr.  Gerry,)  had  declared  that  it  was  the  opinion  of  the  se- 
lect committee  of  which  he  was  a  member,  that  the  memorial  from 
the  Pennsylvania  society  re(|uired  congress  to  violate  the  constitu- 
tion. It  was  not  less  astonishing  to  see  Dr.  Franklin  taking  the 
lead  in  a  business  which  looks  so  much  like  a  persecution  of  the 
Southern  inhabitants,  when  he  recollected  the.  parable  he  had  writ- 
ten some  time  ago  with  a  view  of  shewing  the  impropriety  of  one 
set  of  men  persecuting  others  lor  a  difference  of  opinion.  The  para- 
ble was  to  this  eftect,  an  old  traveller,  hungry  and  weary,  applied 
to  the  patriarch  Abraham  for  a  night's  lodging.     In  conversation 
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Abraham  discovered  that  the  stranger  differed  with  him  on  religious? 
points,  and  turned  him  out  of  doors.  In  the  night  God  appeared 
unto  Abraham,  and  said,  where  is  the  stranger?  Abraham  answer- 
ed, I  found  that  he  did  not  worship  the  tiue  God,  and  so  I  turned 
him  out  of  doors.  The  Almight)'  thus  rebuked  the  patriarch,  Have 
I  borne  with  him  three  score  and  ten  j'ears,  and  couldst  thou  not 
bear  with  hira  one  ni^ht  ?  Has  the  Almighty,  said  Mr.  Smith, 
borne  with  us  for  more  than  three  score  years  and  ten  ;  !ie  has  even 
made  our  country  opulent  and  shed  the  blessings  of  aflluence  and 
prf.speritj  on  our  land,  notwithstanding  all  its  slaves,  and  must  we 
now  be  ruined  on  account  of  the  tender  consciences  of  a  few  scru- 
pulous indivuhuils  who  dlSer  from  us  on  this  point? 

Mr.  BOl'DINOr  agieed  with  the  general  doctrines  of  Mr- 
S.,  but  could  not  agree  that  the  clause  in  the  constitution  relat- 
ing to  the  want  of  power  in  congress  to  prohibit  the  importation  of 
such  persons  as  any  of  the  states,  now  existing,  shall  think  proper 
to  admit,  prior  to  the  year  1808,  and  authorising  a  tax  or  duty  on 
such  importation  not  exceeding  ten  dollars  for  each  person,  did  not 
extend  to  negro  slaves.  Candor  required  that  he  should  acknow- 
ledge  that  this  was  the  express  design  of  the  constitution,  and 
therefore  congress  could  not  interfere  in  prohibiting  the  importa- 
tion or  promoting  the  emancipation  of  them,  prior  to  that  period. 
Mr.  Boudinot  observed,  that  he  was  well  informed  that  the  tax  or 
duty  of  ten  dollars  was  provided,  instead  of  the  5  per  cent,  ad  va- 
lorum,  and  was  so  expressly  understood  by  all  parties  in  the  con^ 
vention  ;  that  therefore  it  was  the  interest  and  duty  of  congress  to 
impose  this  tax,  or  it  would  not  be  doing  justice  to  the  states,  or 
equalizing  the  duties  throughout  the  union.  If  this  was  not  done, 
merchants  might  bring  their  whole  capitals  into  this  branch  of  trade, 
and  save  paying  any  duties  whatever.  Mr.  Boudinot  observed, 
that  the  gentleman  had  overlooked  the  prophecy  of  St.  Peter, 
where  he  foretells  that  among  other  damnable  heresies,  "Through 
covetousness  shall  they  with  feigned  words  make  merchandise  of 
you."     \^Memorial  reject e.d.~\ 

ON  THE  ESTABLISHMENT  OF  A  NATIONAL  BANK.— 

K  R.  February  9.,  1791. 

Mr.  GILES  said  he  was  disposed  to  consider  the  plan  as  con- 
taining a  principle  not  agreeable  to  the  constitution,  and  in  itself 
not  altogether  expedient. 

To  show  its  unconstitutionality,  he  read  the  first  section  of  the 
bill  which  established  the  subscribers  of  the  bank  into  a  corpora- 
tion, to  do  which,  he  conceived  the  constitution  had  given  congress 
no  power.  He  read  the  clause  in  the  constitution  which  had  been 
adduced  as  sanctioning  the  exercise  of  such  a  power.  This  clause 
only  respects,  he  said,  all  the  necessary  powers  to  carry  into  effect 
such  as  v/ere  expressly  delegated^  that  of  forming  corporations  was 
not  expressly  granted.     He  tKen  adverted  to  the  p^ower  of  borrow- 
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ing  money,  vested  in  conj;res«»  by  the  constitution,  and  contro- 
verted the  idea,  that  a  bank  was  necessary  to  carry  it  iiiio  execu- 
tion; it  ini^ht,  he  £;ranted,  conduce  to  a'j^reaier  facility  in  exer- 
cising that  power,  but  that  it  was  expedient  or  necessary  "he  denied, 
either  to  ef!ect  loans  or  establish  the  government. 

If  congress  in  this  instance,  he  observed,  exerci^^ed  the  power  of 
erecting  corporations  it  was  no  where  limited,  and  they  might,  if 
they  thought  tit,  extend  it  to  every  object,  and  in  consequence 
thereof  monopolies  of  the  East  and  West  India  trade  be  establish- 
ed; and  this  would  place  us,  he  said,  in  the  precise  situation  of  a 
nation  without  a  free  constitution. 

He  referred  to  the  clause  in  the  constitution  which  prohibits 
congress  from  giving  a  preference  to  one  part  of  the  United  States 
over  another.  This  he  con>^idered,  together  with  his  other  objec- 
tions, fully  sufficient  to  justisy  a  rejection  of  the  i»I.in. 

He  then  ofiered  some  observations  relative  to  the  expediency  of 
the  measure.  If  it  is  problematical  only,  whether  the  establish- 
uient  of  this  national  bank  is  agreeable  to  the  constitution,  this 
ought  to  be,  he  thought,  sufficient  to  prevent  an  an  adoption  of 
the  system.  He  shewed  the  consequences  which  will  result  fronn 
a  doubt  of  the  legality  of  the  measure. 

He  noticed  the  objection  which  had  been  originally  made  by  the 
people  to  the  constitution,  and  the  pains  whictli  were  taken  to  "obvi- 
ate their  fears  and  apprehensions.  The  adoption  of  this  plan,  he 
said,  would  realize  many  of  their  disagreeable  anticipatii^ns.  He 
denied  the  ntceisify  of  a"  bank  for  the  preservation  of  government. 
The  only  object  as  the  subject  struck  his  mind  was  to  raise  stock: 
but  it  was  certainly  not  expedient,  he  conceived,  to  kindle  the 
flame  of  discontent,  and  rouse  the  fears  and  jealousies  of  the  peo- 
ple in  many  states  to  raise  stock. 

He  took  notice  of  some  observations  which  had  fallen  from  a 
gentleman  from  Connecticut  respecting  incidental  powers,  and  de- 
nied that  congress  possessed  those  powers.  The  general  govern- 
ment, he  said,  was  not  a  consolidated  government,  but  a  federal 
government,  possessed  of  such  powers  as  the  states  or  the  people 
had  expressly  delegated:  but  to  support  these  incidental  powers 
ceded  to  congress,  was  to  make  it  not  a  federal,  not  even  a  repub- 
lican consolidated  government,  hut  a  despotic  one.  If  this  idea 
was  contemplated,  the  people  would  be  alarmed,  they  would  be 
justly  alarmed,  and  he  hoped  they  would  be  alarmed. 

Mr.  VINlNG  observed  that  he'  had  endeavored  to  give  the  sub- 
ject a  full  and  dispassionate  consideration,  and  so  far  from  thinking 
the  plan  contrary  to  the  constitution,  he  considered  it  perfectly 
consonant  to  it. 

He  adverted  to  the  principles,  design  and  operations  of  the  bank 

^tenis.     Their  usefulness   he  deduced   from   the  experience  of 

lose  countries  which  had  been  the  longest  in  the  use  of  those  in- 

^♦jt'itions.     The  con?titutionalitv  of  the  measure  he  urged  from  a 
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fair  construction  of  those  powers,  expressly  delegated,  and  from 
a  necessary  implication,  for  he  insisteil,  that  the  constitution  was 
a  dead  letter  if  implitd  powers  were  not  to  be  exercised. 

Mr.  MADISON  did  not  oppose  all  the  banking  systems,  but 
did  not  approve  ot  the  plan  now  under  consideration. 

Upon  ihe  general  view  of  banks  he  recapitulated  the  several  ad- 
vantages which  may  be  derived  from  them.  The  public  credit, 
he  granted,  might  be  raised  for  a  time,  but  only  partially.  Banks, 
he  conceived  tended  to  diminish  the  quantity  of  precious  metals  in 
a  country  ;  and  the  articles  received  in  lieu  of  a  portion  of  them 
which  was  banished,  conferred  no  substantial  benefit  on  the  coun- 
try.    He  dwek  on  the  casualties  that  banks  are  subject  to. 

To  be  essentially  useful  in  so  extensive  a  country,  banks,  he 
said,  should  be  fixed  in  different  parts  of  the  United  States,  and 
in  this  view  the  local  banks  of  the  several  states,  he  said,  could  be 
employed  with  more  advantage  than  if  any  other  banking  system 
was  substituted.  Circumstances,  in  Great  Britain,  he  observed, 
required  that  there  should  be  one  bank,  as  the  object  there  is  to 
concentrate  the  wealth  of  the  country  to  a  point,  as  the  interest  of 
their  peblic  debt  is  all  paid  in  one  place.  Here  a  difference  in 
circumstances  called  for  another  kind  of  policy  j  the  public  debt 
is  paid  in  all  the  different  states. 

He  then  expressly  denied  the  power  of  congress  to  establish 
banks.  And  this,  he  said,  was  not  a  novel  opinion  ;  he  had  long 
entertained  it.  All  power,  he  said,  had  its  limits  ',  those  of  tlie 
general  government  were  ceded  from  the  mass  of  general  power 
inherent  in  the  people,  and  were  consequently  confined  within  the 
bounds  fixed  by  their  act  of  cession.  The  constitution  was  this 
act ;  and  to  warrant  congress  in  exercising  the  power,  the  grant  of 
it  should  be  pointed  out  in  that  instrument ;  this,  he  said,  had  not 
been  done  ;  he  presumed  it  could  not  be  done.  If  we  ventured  t* 
-construe  the  constitution,  such  construction  only  was  admissible 
as  it  carefully  preserved  entire  the  idea  on  which  that  constitution 
is  founded. 

He  adverted  to  the  clauses  in  the  constitution  which  had  been  ad- 
duced as  conveying  this  power  of  incorporation.  He  said  he  could 
not  find  it  in  that  of  laying  taxes.  He  presumed  it  was  impossi- 
ble to  deduce  it  from  the  power  given  to  congress  to  provide  for 
the  general  welfare.  If  it  is  admitted  that  the  right  exists  there, 
'^very  guard  set  t«  the  powers  of  the  constitution  is  broken  down, 
and  the  limitations  become  nugatory. 

The  present  congress,  it  was  said,  had  all  the  powers  of  the  old 
confederation,  and  more  ;  under  the  old  government  a  bank  had 
been  established  ;  and  thence  it  was  deduced  that  the  present  le- 
;;islature  had  indubitably  that  power.  The  exigencies  of  govern- 
ment were  such,  he  answered,  under  the  old  confederation  as  to 
justify  almost  any  infraction  of  parchment  rights  ;  but  the  old  con- 
gress were  conscious  thev  had  not  every  power  necessary  for  the 
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eomplpto  establishment  of  a  bank,  and  recommcniled  to  the  indi- 
vuh.l  states  to  make  sundry  rfgul;iti<.ns  for  the  complete  estab- 
nsri!(iei,f  ot  the  institution. 

T,  exercise  the  pov^er  irrUulod  in  the  bill  was  an  infriiiscment 

n    he  n.hts  of  ihe  several  states  ;  for  thev  could  establish  hanks 

MUhn.  thc.r  respective  jurisdictions,   and    prohibit   the    esl.bli.h- 

<  f  ca^h  notes  of  hand  payable  on  demand.  The  p.wer  of  n.akinc 
^uch  a  law  could  not,  he  presumed  be  denied  to  :hc  statt.  ;  and 
:f  this  was  granted,  and  such  laws  were  in  force,  it  certainlv  would 
cnt'ctuaily  exclude  the  establishment  of  a  bank 

This  power  of  establishing  a  bank,  had  been,  he  said,  deduced 
Tiom  the  right  granted  in  the  constitution  of  borrowing  n.onev  : 
but  this  he  conceived,  was  not  a  bill  to  borrow  money.  It  was 
saifl  that  congress  had  not  only  this  power  to  borrow  monev,  but 
to  enable  people  to  lend.  In  answer  to  this,  he  observed,  that  if 
congress  had  a  right  to  enable  those  people  to  lend  who  are  willin- 
but  not  able  it  might  be  said  that  they  have  a  right  to  compel 
those  to  lend  who  were  able  and  not  willing. 

Tie  adverted  to  that  clause  in  the  constitution  which  empowers 
congress  to  pass  all  the  laws  necessary  to  carry  its  powers  into 
execution,  and  observing  on  the  dift'usive  and  ductile  interpreta- 
^K.n  K"'*ff  7.'-d^,^"^>/>ie  boundless  latitude  of  construction  given 
them,  by  the  friends  of  the  bank,  said  that  by  their  const.uaion. 
every  possible  power  might  be  exercised. 

The  government  would  then  be  paramount  in  all  public  cases. 
Charters,  incorporations,  and  monopolies  might  be  given  and  every 
imitation  effectually  swept  away,  and  could  supercede  the  estab- 
lisi.inent  of  every  bank  .n  the  several  states.  The  doctrine  of  im- 
on.LT\  irT'"^.  the  friends  to  this  system,  was  a  dangerous 
one  wh.ch  mul  ipl.ed  and  combined,  in  the  manner  some  |entle. 

oblrtTr  /r""V'7''/-''  'T^'^  ^*'""  ^  ^hain  reaching%verT 
Ob  ect  of  legislation  of  the  tnited  States.     This  power  to  incorpj- 

^ll'n  k"""  "'f  ''^'  "^  P''"'^'"^  importance,  and  could  by  no 
means  be  viewed,  as  a  subaltern,  and  therefore  ought  to  be'laid 
down  in  the  constitution,  to  warrant  congress  in  thetxercise  of  it: 
and  ought  not  to  be  considered  as  resulting  from  any  other  power.' 

_  incorporation  he  said,  is  important  as  the  power  of  naturali/a- 
uon,  and  congress  he  presumed  would  not  exercise  the  power  of 
nalurahzing  a  foreigner,  unless  expressly  authorised  by  the  consti- 
•iition.  lie  read  a  sentence  in  the  bill  respecting  the  power  of 
making  such  regulations  as  were  not  contrary  to  law.  What  law— 
^as  it  the  law  ot  the  United  States,  there  were  so  few,  that  this 
Mas  allowed  a  very  considerabit-  latitude  to  the  power  of  makin- 
•egu.aiions,  and  more  than  any  member  he  conceived  would  wish 
to  grant,  were  the  laws  of  the  individual  states,  contemplated  by 
this  provision.'     Then  it  woul.i  be  in  the  power  of  the  separate 

'..itcs  to  defeat  an  institution  of  the  anion.     He  asked  by  what 
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authority  congress  empowered  a  corporation,  to  possess  real  es- 
tate, he  reprobated  this  idea.  To  establish  this  bank  was  he  said 
establishing  a  monopoly  guaranteed  in  such  a  manner,  that  no 
similar  privilege,  could  be  granted  to  any  other  number  of  persona 
whatever.  He  denied  the  necessity  of  instituting  a  bank  at  the 
present  time,  the  constitution  ought  not  to  be  violated,  without 
urgent  necessity  indeed.  There  were  banks  in  several  of  the  states 
from  which  some  advantages  could  be  derived,  which  could  not  be 
gained  from  an  institution  on  the  plan  proposed. 

In  confirmation  of  his  sentiments,  he  adduced  certain  passages 
from  speeches  made  in  several  of  the  state  conventio7is  by  those  in 
favor  of  adopting  the  constitution.  These  passages  were  fully  in 
favor  of  this  idea,  that  the  general  government  could  not  exceed 
the  expressly  delegated  powers.  In  confirmation  also  of  this  sen- 
timent he  adduced  the  amendments  proposed  by  congress  to  the 
constitution. 

He  urged  from  a  variety  of  considerations,  the  postponement  of 
the  business  to  the  next  session  of  congress. 

Mr.  AMES.  For  his  own  part,  he  never  doubted  the  constitu- 
tionality of  the  plan  J  and  if  the  public  sense  was  to  be  regarded  on 
the  occasion,  their  approbation  of  the  measures  taken  by  the  old 
confederation,  respecting  the  bank  of  North  America,  and  their 
total  silence  on  the  constitutionality  of  the  plan  before  congress  at 
this  day,  were  to  him  sufficient  proofs  of  their  opinion  on  the  sub- 
ject. 

The  first  question  that  occurred  on  this  subject  was,  whether 
the  powers  of  the  house  were  confined  to  those  expressly  granted 
by  the  letter  of  the  constitution,  or  whether  the  doctrine  of  impli- 
cation was  safe  ground  to  proceed  upon.  If  the  letter  of  the  con- 
stitution was  to  be  adhered  to,  the  question,  he  deemed,  determin- 
ed j  but  if  a  more  n  tional  plan  was  adopted,  and  the  sense  of  the 
constitution  upon  strict  examination,  appeared  even  doubtful,  every 
member  must  then  appeal  to  his  conscience  and  understanding.  If 
the  powers  of  the  house  where  circumscribed  by  the  letter  of  the 
constitution,  much  expense  might  have  been  saved  to  the  public, 
as  their  hands  would  have  been  completely  tied.  But  by  the  ver_^ 
nature  of  government  the  legislature  had  an  implied  power  ol 
using  every  means  not  positively  prohibited  by  the  constitution,  to 
execute  the  ends  for  which  that  government  was  instituted.  Every 
constitutional  right  should  be  so  liberally  construed  as  to  effect  the 
public  good.  This  it  has  been  said,  was  taking  too  great  a  latitude; 
but  certainly  to  promote  the  ends  of  government,  was  the  end  of 
its  existence;  and  by  the  ties  of  conscience  each  member  was 
bound  to  exercise  every  lawful  power  which  would  have  a  tenden- 
cy to  promote  the  general  welfare;  It  had  been  said  that  the  doc- 
trine of  implication  was  dangerous,  and  would  alarm  the  people, 
ie  thought  it  would  not  unless  the  alarm  was  founded. 
Suppose,  he  said,  the  power  of  raising  armies  was  not  expressly 
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granted  <o  the  general  govornmcnt,  would  it  be  inferred  from 
hence,  that  tlie  power  of  dcclarin;j;  war.  without  the  moans  of  car- 
rying it  on  had  been  ceded  to  (hem:  would  it  be  said  thai  (he  bhiod 
of  fellow-citizens  was  cryinj^  f.ir  vengeance,  thoujjh  their  lives  and 
prop-rty  called  for  protection  from  the  hand  of  trovernment,  would 
it  be  saitl,  that  they  had  not  a  constitutional  ri^^ht  to  be  protected, 
would  it  be  urged  (hat  ihe  constitution  bv  not  expressly  gi  anting  to 
the  general  government  the  power  of  I'evying  armies,  had  put  it 
out  (.f  their  power  to  protect  its  citizens.  This  he  iouceived 
would  be  u  very  daiigerous  doctrine. 

Suppose  the  power  of  borrowing  money  had  not  been  expressly 
given  to  the  federal  government  would  it  not  in  emergencies  be 
inferred  from  (he  nature  ot  the  general  powers  granted  to  it.  Sup- 
pose the  power  to  lend  had  nof  been  mentioned,  and  a  surplus  ot 
revenue  in  the  public  cotters,  should  it  nol  be  distributed  aniong  the 
people,  or  locked  up  and  suft'ied  to  remain  unproductive  in  (he 
treasury;  he  imagined  not.  Suppose  the  question  of  redenning 
the  prisoners  in  captivity  at  Algiers  was  before  the  house,  would  it 
be  urged  that  nothing  could  be  done  in  their  favor  bv  the  general 
government,  because  no  power  was  specially  granted— no— every 
person,  he  conceived,  that  felt  as  a  man,  would  not  think  his  hands 
tied  when  they  were  to  be  extended  to  the  relief  of  suffering  fellow 
citizens.  The  power  of  buying  certificates  was  particularly  men- 
tioned m  the  constitution,  _\et  it  had  been  exercised  by  the  g(:ne- 
ral  governrnent,  and  was  inferred  from  thai  of  lavingthe  pubiic 
debt,  and  from  (he  reason  of  the  case.  Tne  powf  r'of  esiabli.-hino- 
banks,  he  conceived,  could  be  dedu-u-d  from  the  same  sour.el 
From  iheir  utility  in  the  ordinary  operations  of  government,  and 
':(  !r  indispensiblf  lu res-it y  in  cases  of  sudoen  emergencies.  It 
-.  said  that  the  vate  bank.<  would  sorve  all  these  purposes;  but 
ly  deprive   the  g-.-neral  government,  he  asked,  ot  the  power  of 


Ifdef 


ence: 


Mr.  AMES  proceeded  to  prove  that  the  power  of  incorporating 
le  subscrijers  to  the  bank  could  be  deduced  from  that  clause  in 
!'•  '.').istitution  which  had  been  termed  the  sweeping  clause.  Un- 
;es>  a  reasonable  latitude  of  construction  of  (his  part  of  the  consti- 
tution was  allowed,  he  did  not  .^e.^  upon  what  authority  several 
acts  of  congress  would  rest.  Whence  dul  the  general  government 
draw  ilie  aullnnity  they  had  exercised  over  the  we.sieiii  terrilory.- 
1  hat  authority,  lie  answered,  mu.-t  of  necessity  belong  to  congress; 
It  could  not  rest  with  the  individual  states. 

The  power  here  was  derived  by  implication,  and  was  deduced 
trom  the  reason  and  necessity  of  the  case:  and  the  power  contend- 
ed for  in  the  present  case  might,  for  the  same  reasons,  be  exercis- 
ed, and  was  drawn  from  the  same  source.  I'he  government  of  the 
western  territory  was  a  >p.cies  of  corporation,— a  corporation  in 
J^^  "'^^'^'■e  the  most  important  :  and  would  it  be  said  that  congress 
bad  acted  unconstitutionally  when  thev  established  it :  and  would 
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the  territory  be  left  under  the  control  of  Ihi^  iiui;'  i-  -ie 

presumed  not. 

By  the  Ciinstitution  a  power  of  regubiiing  trad-^  ■'.  ;>  ■ ;  lally 
given  to  conj^ress,  and  under  this  clause  \hcj  had  establishr'l  regu- 
lations affecting  ships,  ><eainen,  lighc-house^^i,  &.c.  By  pauiy  of 
reasoning  he  conceived,  that  as  the  power  of  collecting  taxes  was 
specified  among  the  rights  granted  by  the  constifution  to  congress, 
they  undoubtedly  were  entided  to  make  regnlations  r.ftecting  the 
instruments  by  means  of  v/hich  those  taxes  were  to  be  collected. 

Some  opposition  to  the  system  arose  from  the  idea  that  it  was  an 
infringement  on  the  rights  of  the  indivitiual  states.  This  objection 
he  answered.  It  could  not  be  denied,  he  said,  that  congress  haet 
the  right  to  exercise  complete  and  exclusive  jurisdiction  over  the 
district  of  ten  miles  square,  ceded  for  the  seat  of  permanent  resi- 
dence, and  over  such  spots  as  were  ceded  for  the  establishment  of 
light-houses,  &c.  In  these  places,  then,  it  must  be  granted  that 
congress  iiad  authority  to  establish  a  bank.  If  this  was  allowed, 
(and  he  could  not  sec  how  it  could  be  denied,)  then  the  question 
became  a  question  of  place,  and  not  of  principle.  He  adverted  to 
the  preamble  of  the  constitution,  which  declares  that  it  is  esta- 
Wished  for  the  j^eneral  welfare  of  the  union.  This  vested  congress 
with  the  authority  over  all  objects  of  national  concern,  or  of  a  ge- 
neral nature.  A  national  bank  undoubtedly  came  under  this  idea, 
and  though  not  specially  mentioned,  yet  the  general  design  and 
tendency  of  the  constitution  proved  more  evidently  the  constitu- 
tionality of  the  system,  than  its  silence  in  this  particular  could  be 
construed  to  express  the  contr^iry.  He  deduced  the  power  also 
from  those  clauses  in  the  constitution  which  authorise  congress  to 
lay  and  collect  taxes.  This,  he  said,  could  not  be  done  from  every 
corner  of  so  extended  an  empire  without  the  assistance  of  paper, 
lu  the  power  of  borrowing  money,  he  saw  that  of  providing  the 
means,  by  the  establishment  of  a  bank.  But  it  has  been  said,  that 
if  congress  could  exercise  the  power  of  making  those  who  were 
willing,  able  to  lend,  they  might  carry  their  authority  to  creating 
the  will  in  those  who  were  able.  This  would  be,  he  said  an  abuse 
of  power,  and  reasonings  drawn  from  it  could  not  be  just. 

Gentlemen  had  noticed  the  amendment  proposed  by  congress  to 
the  constitution,  as  conveying  the  sense  of  the  legislature  on  the 
nature  of  tlie  powers  vested  by  that  instrument.  The  amendment 
stated,  that  it  should  be  declared,  that  the  powers  not  expressly 
delegated  to  the  general  government,  and  such  as  could  be  exercis- 
ed by  the  states,  should  be  considered  as  belonging  to  the  states. 
But  the  power  of  establishing  a  national  bank,  he  said,  could  not 
be  exercised  by  the  states,  and  therefore  rested  no  where  but  in 
the  federal  legislature. 

The  doctrine  of  implication,  it  had  been  said,  would  excite 
alarms.  It  had  been  resorted  to,  and  alarms  had  not  been  excited 
He  conceived  it  a  necessary  doctrine  in  many  cases- 
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He  had  no  desire  to  extend  the  powers  granted  bj  the  constitu- 
tion beyond  tiie  limits  prescribed  them.  13'it  m  cases  where  there 
was  doubt  as  to  its  meaning  and  intention,  he  thought  it  his  duty 
to  consult  bib  conscience  and  judgment  to  solve  them  ;  and,  even 
if  doubts  did  stili  remain  on  two  different  intorprelations  of  it,  he 
would  constantly  embrace  that  the  least  involved  in  doubi. 

Mr.  SEDGWICK  expressed  his  surprise  at  the  objections  made 
to  the  constitutionality  of  the  bill. 

A  gentleman  from  Virginia  (Mr.  Madison,)  had  taken  some 
pains  to  convince  the  house  that  he  had  uniformly  been  opposed  to 
seeing  the  general  government  exercise  the  power  of  establishing 
banks.  He  did  not  wish  to  dispute  with  the  honorable  member  the 
merit  of  consistency,  but  only  begged  leave  to  remark,  that  the 
same  gentleman  had  not  always  been  averse  to  the  exercise  of 
power  by  implication.  Witness  the  proceedings  on  the  propriety 
of  vesting  the  president  of  the  United  States  with  the  authority  of 
removing  officers.  But  in  this  case  he  was  willing  to  take  up  the 
question  solely  on  its  own  merits,  without  reference  to  former 
opinions. 

In  the  present  case,  he  conceived  the  determination  of  the  ques- 
tion rested  in  a  great  measure  on  the  meaning  of  the  words  neces- 
sary and  proper. 

Mr,  MADISON. — Those  two  words  had  been  by  some,  taken 
in  a  very  limited  sense,  and  were  thought  only  to  extend  to  the 
passing  of  such  laws  as  were  indispensably  necessary  to  the  very 
existence  of  the  government.  He  was  disposed  to  think  that  a 
more  liberal  construction  should  be  put  on  them,  indeed  the  con- 
duct of  the  legislature  had  allowed  them  a  fuller  meaning,  for  very 
few  acts  of  the  legislature  could  be  proved  essentially  necessary  to 
the  absolute  existence  of  government.  He  wished  the  words  un- 
derstood »)  as  to  permit  the  adoption  of  measures  the  best  calcula- 
ted to  attain  the  ends  of  government,  and  produce  the  greatest 
qicantum  of  public  utility. 

In  the  constitution  the  great  ends  of  government  were  particu- 
larly enumerated,  but  all  the  means  were  not,  nor  could  they  all 
be  pointed  out,  without  making  the  constitution  a  complete  code 
of  laws:  some  discretionary  power,  and  reasonable  latitude,  must 
be  left  to  the  judgment  of  the  legislature.  The  constitution  he 
said,  had  given  power  to  congress  to  lay  and  collect  taxes,  but  the 
quantum,  nature,  means,  of  collecting,  &c.  were  of  necessity  left 
to  the  honest  and  sober  discretion  of  the  legislature. 

It  authorized  congress  to  borrow  money,  but  of  who,  on  what 
terms,  and  in  what  manner  it  had  not  ventured  to  determine,  these 
points  of  secondary  iniportance  were  also  left  to  the  wisdom  of 
the  legislature.  The  more  important  powers  are  specially  granted, 
but  the  choice  from  the  known  and  useful  means  of  carrying  the 
power  into  effect  is  left  to  decision  ot  the  legislature.  He  enume- 
rates from  other  powers  which  are  specified  in  the  constitution  as 
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bel'in'MiiS  to  congress,  and  of  which  the  means  of  execution  are 
not  trtetiiionod:  and  concluded  this  part  of  his  argument  by  ob- 
serving;, Ihat  if  the  bank  which  it  was  proposed  to  establish  by 
the  bill  before  the  house  could  be  proven  necessary  and  proper  to 
carry  into  ex'^cution  any  one  of  the  powers  given  to  congress  by 
the  constitution,  this  would  at  once  determine  the  constitutionali- 
ty of  the  measure. 

He  would  not,  he  s^iid,  dwell  any  longer  on  the  constitutionality 
of  the  plan  under  cons-deration,  but  wuuld  only  observe  that  no 
power  could  be  exercio'-d  by  congress,  if  the  lettei  of  tlie  consti- 
tution was.  sinc;'y  adhered  to,  ar.d  no  latitude  of  construction  al- 
lo-A-ed,  and  all  rhe  good  that  msghi  be  reasonably  expected  from  an 
efficient  g  >"ev.. men!  t.ifini;  iiuitcated. 

Mr-  L  W/RENCS.  -  Tiie  principles  of  the  government,  and 
ends  of  U»p  oiisdiu  >'tu,  he  rematked,  were  expressed  in  its  pre- 
amble; it  IS  estabiisheu  for  the  common  defence  and  general  wel- 
fare* the  bodv  of  iha.  instrumeot  contained  provisions  the  best 
adapted  to  the  intenvion  of  thcs*-  principles  and  ntt^'.in'Dent  of  those 
ends.  To  these  ends,  principles  and  pr'visijos,  roi.gv'<.s  was  to 
have,  he  conceived,  a  constant  eye,  and  then  by  the  sweeping 
clause,  they  were  vested  with  the  powers  to  aury  »he  ends  into 
execution. 

M:-.  JACKSON.  From  the  power  given  the  general  govern- 
ment of  maki'ig  111  necessary  laws  concerjaSiC-  the  propers  v  of  the 
United  States,  a  rigiit  to  establish  a  nauovial  bank  h,?d  been  de- 
duced, and  it  was  asked  if  bank  notes  wet-  not  property.  He 
said  thev  were  a  property  of  a  peculiar  -.^.turt.  J'liey  were  not 
property' as  well  as  an  ox  oi  an  ass,  so  they  •.->udd  nor  be  taxed. 

It  had  been  asked  whether  congress  coiild  not  es.ablish  a  bank 
within  the  ten  miles  square  gra!ited  to  the  g»  nerai  governmenc  for 
the  permanent  residence  of  the  federal  legisustur?.  Congress  could 
not,  because  thev  had  no  authority  to  force  the  circulation  of  this 
paper  beyond  the  limits  of  the  ten  miles.  The  fiscal  adininistration 
of  the  uni<m  w.as  said  to  be  vested  in  Congress.  But  il.is  did  not 
authorize  their  adoption  of  any  measures  they  should  not  think 
fit  for  the  regulation  of  the  finances.  The  very  constitution  which 
granted  these  fiscal  powers,  restricted  them  by  particular  clauses, 
for  example,  congress  could  not  without  control  lay  a  poll  (ax,  and 
could  not  in  any  shape,  impose  duties  on  exports,  yet  they  were 
undoubtedly  fiscal  operations. 

Gentlemen,  he  said,  had  deduced  this  power  A'om  various  parts 
of  the  constitution  ;  the  preamble  and  context  had  been  mentmn- 
ed  ;  the  clause  that  provides  for  laying  taxes  had  been  particularly 
dwelt  upon  ;  but  surely  the  bill  before  the  house  did  neither  lay 
an  excise,  direct  tax,  or  any  other,  and  comIu  therefore  not  com^ 
within  the  meaning  of  the  clause. 
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February  5,   1791. 

Mr.  ROUDINOT.  But  gentlemen  say  that  the  constitution 
floes  not  expressly  warrant  the  establishment  of  such  a  corporation, 
if  by  expressly,  express  words  are  meant,  it  is  aj^reed  that  there 
are  no  express  words,  and  this  is  the  case  with  most  of  the  powers 
exercised  by  congress,  for  if  tlie  doctrine  of  necessary  implication 
is  rejected,  he  did  not  see  what  the  supreme  legislature  of  the 
union  could  do  in  that  character,  if  this  power  is  not  cleaily  given 
in  the  constitution  by  necessary  implication  ;  then  it  is  a  necessa- 
ry end  proposed  and  directed,  while  the  common  and  useful  ne- 
cessary means  to  attain  that  end  are  refused,  or  at  least  not  grant- 
ed. Mr.  Boudinut  was  lirndy  of  opinion  that  the  national  bank 
was  ihe  necessary  means,  without  which  the  end  could  not  be  ob- 
tained. 

Mr.  STONE  thought  that  the  friends  of  the  bill  were  not  wil- 
ling  to  confine  themselves  to  such  means  as  were  necessary  and 
proper  ;  but  had  extended  their  views  to  those  convenient  and 
agreeable.  If  in  the  plan  before  the  house,  he  said,  a  provision  had 
been  made  to  secure  a  certainty  that  money  could  be  procured  by 
the  government  on  loan  from  this  bank,  there  would  be  more  plau- 
sibility, he  thought,  in  urging  its  establishment  by  a  construction 
of  the  power  of  borrowing  money.  But  the  bank  could,  and  when- 
ever it  was  their  interest,  certainly  would  refuse  lending  to  go- 
vernment. If  the  power  in  this  case  was  deduced  by  implication, 
and  was  exercised  because  it  was  thought  necessary  and  proper,  it 
might  be  the  opinion  of  a  future  congress  that  monopolies  in  cer- 
tain cases  miglu  be  useful,  and  a  door  would  then  be  open  for  their 
establishment. 

February  7,    1701. 

Mr.  GERRY'.  The  gentlemen  on  different  sides  of  the  ques* 
tion  do  not  disagree  with  respect  to  the  meaning  of  the  terms, 
taxes,  duties,  imposts,  excises,  ^-c.  or  of  borrowing  money,  but  of 
the  word  necessary:  and  the-  question  is,  what  is  the  general  and 
popular  meaning  of  the  term  ?  Periiaps  the  answer  to  the  question 
will  be  truly  this  j  that  in  a  general  and  popular  one,  the  word 
does  not  admit  of  a  definite  meaning,  but  that  this  varies  accord- 
ing to  the  subject  and  circumstances.  With  respect  to  the  subject 
for  instance,  if  the  people  speaking  of  a  garrison  besieged  by  a  su- 
perior force,  and  without  provisions  or  a  prospect  of  relief,  should 
say  it  was  under  the  necessity  of  surrendering,  they  would  mean  a 
physical  necessity  ;  for  truops  cannot  subsist  long  without  provi- 
sions. But  if  speaking  to  a  debtor,  the  people  should  say  he  was 
frightened  by  his  creditor,  and  then  reduced  to  the  necessity  of  pay- 
ing his  debts,  they  would  mean  a  legal,  which  is  very  different  from 
a  physical  necessity  ;  for  although  the  debtor,  by  refusing  naj- 
ment,  might  be  confined,  he  would  be  allowed  sustenance,  and  the 
15 
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necessity  he  was  ander  to  pay  his  debts  would  not  extend  beyond 
his  confinement.  Again,  if  it  should  be  said  that  a  client  is  under 
the  necessity  of  giving  to  his  lawyer  more  tlian  legal  fees,  the 
general  and  popular  meaning  of  necessity  would  in  this  case  be  ve- 
ry different  from  that  in  the  other  cases.  The  necessity  would 
neither  be  physical  nor  legal,  but  artificial,  or  if  I  may  be  allowed 
the  expression,  a  long-robed  necessity.  The  meaning  of  the  word 
f  ^  necessary^^  varies  also  according  to  circumstances,  tor  although 
congress  have  power  to  levy  and  collect  taxes,  duties,  &c.  to  borrow 
money,  and  to  determine  the  time,  quantum,  mode,  and  every  re- 
gulation necessary/ and  proper  for  supplying  the  treasury  ;  yet  the 
people  would  apply  adifterent  meaning  to  the  word  necessary,  un- 
der different  circumstances  :  For  instance,,  without  a  sufficiency 
of  precious  metals  for  a  medium,  laws  creating  an  artificial  me- 
dium would  be  generally  thought  necessary  for  carrying  into  effect 
the  power  to  levy  and  collect  taxes  ;  but  if  there  was  a  sufficiency 
of  such  metals,  those  laws  would  not  generally  be  thought  neces- 
sary. Again,  if  specie  was  scarce,  and  the  credit  of  the  govern- 
ment low,  collateral  measures  would  be  by  the  people  thought  ne- 
cessary for  obtaining  public  loans  :  but  not  so  if  the  case  was  re- 
versed. Or  if  parts  of  the  states  should  be  invaded  and  overrun 
by  an  enemy,  it  would  be  thought  necessary  to  levy  on  the  rest 
heavy  taxes,  and  collect  them  in  a  short  period,  and  to  take  stock, 
grain,  and  other  articles  from  the  citizens  without  their  consent, 
for  common  defence  :  but  in  a  time  of  peace  and  safety  such  mea- 
sures would  be  generally  supposed  unnecessary-  Instances  may 
be  multiplied  in  other  respects,  but  it  is  conceived  that  these  are 
sufficient  to  shew  that  the  popular  and  general  meaning  of  the 
•word  "  necessary,"  varies  according  to  the  subject  and  circum- 
stances. 

The  constitution  in  the  present  case  is  the  great  law  of  the  peo- 
ple, who  are  themselves  the  sovereign  le^^islature  :  and  the  pream- 
ble is  in  these  words — "We  the  people  of  the  United  States,  in 
*' order  to  form  a  more  perfect  union,  establish  justice,  insure  do- 
"  mestic  tranquility,  provide  for  the  common  defence,  promote  the 
"  general  welfare,  and  secure  the  blessing  of  liberty  to  ourselves 
**and  our  posterity,  do  ordain  and  establish  this  constitution  for 
**  the  United  States  of  America." 

These  are  the  great  objects  'for  which  the  constitution  was  es- 
tablished, and  in  administering  it,  we  should  always  keep  them  in 
view.  And  here  it  is  remarkable,  that  although  common  defence 
and  general  welfare  are  held  up  in  the  preamble  amongst  the  pri- 
mary objects  of  attention,  they  are  again  mentioned  in  the  8th  sec- 
tion'of  the  first  article,  whereby  we  are  enjoined,  in  laying  taxes, 
duties,  &c.  particularly  to  regard  the  common  defence  and  general 
welfare.  Indeed,  common  sense  dictates  the  measure,  for  the  se- 
curity of  our  property,  families  and  liberties,  of  every  thing  dear 
to  OS,  depends  on  our  ability  to  defend  them.     The  means,  there- 
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lore,  for  attaining  this  object  we  ou^ht  not  to  omit  a  year,  a  month, 
or  even  a  day,  if  we  couUi  avoid  it,  and  we  are  nev^r  provided  for 
defence  unless  prepared  forsmUlen  emergencies. 

In  the  present  case  (he  gentk'men  in  the  opposition  generally, 
as  well  as  the  gentleman  tir^t  up,  from  Viigir<ia,  gives  the  whole 
clause  by  which  congress  are  authorised  "to  make  all  laws  neces- 
sary and  proper,  iiic.,''  no  meaning  whatever,  for  they  say  the  for- 
mer congress  iiad  the  same  power  under  the  confederation,  without 
this  clause,  as  the  present  congress  liave  with  it.  The  Federalist 
is  tioted  on  this  occasion,  but  although  the  author  of  it  discovered 
great  ingenuity,  this  part  of  his  performance  1  consider  as  a  politi- 
cal heresy.  His  doctrine,  indeed,  was  calculated  to  lull  the  con- 
sciences of  those  wlio  <liftered  in  opinion  with  him  at  that  time, 
and  having  accomplibhed  his  object  he  is  probably  desirous  that  it 
may  die  with  the  opposition  itself.  The  rule  in  this  case  says,  that 
where  the  words  bear  no-  signification,  we  must  deviate  a  little, 
and  as  this  deviation  cannot  be  made  by  giving  the  words  less  than 
110  meaning,  it  must  be  made  by  a  more  liberal  construction  than 
is  given  by  gentlemen  in  the  ooposition.  Tlius  their  artillery  is 
turned  against  themselves,  for  their  owa  interpretation  is  an  argu- 
ment against  itself. 

The  last  rule  mentioned  relates  to  the  spirit  and  reason  of  the 
law,  and  the  judge  is  of  opinion,  '*  that  the  most  universal  and  ef- 
fectual way  of  discovering  the  true  meaning  of  a  law,  when  the 
words  are  dubious,  is  by  considering  the  reason  and  spirit  of  it — 
t.f  the  cause  which  moveil  llie  legislature  to  enact  it."  The  causes 
which  produced  the  constitution  were  an  imperfect  union,  want  of 
public  and  private  confidence,  internal  commotions,  a  defenceless 
community,  neglect  of  the  public  welfare,  and  danger  to  our  liber- 
tics.  These  are  known  to  be  the  causes,  not  only  by  the  preamble 
of  the  constitution,  but  also  from  our  own  knowledge  of  the  history 
of  the  times  which  preceded  tlie  establishment  of  it.  If  these 
weighty  causes  produced  the  constitution,  and  it  not  only  gives 
power  for  removing  them,  but  also  authorises  congress  to  make  all 
laws  necessary  and  proper  for  carrying  these  powers  into  ettect, 
shall  we  listen  to  assertions,  that  these  words  have  no  meaning, 
and  tliat  the  new  constitution  has  not  more  energy  than  the  old  r 
Shall  we  thus  unnerve  the  government,  leave  the  union  as  it  was, 
under  the  confederation,  defenceless  against  a  banditti  of  Creek 
Indians,  and  thus  relincjuish  the  protection  of  its  citizens.^  Or 
shall  we,  by  a  candid  and  liberal  construction  of  the  powers  ex- 
pressed in  the  constitution,  |)romote  the  great  and  important  ob- 
jects thereof.^  Each  member  must  determine  for  himself.  I  shall, 
without  hesitation,  choose  the  latter,  and  leave  the  people  and 
states  to  determine  whether  or  not,  I  am  pursuing  their  true  inte- 
rest. If  it  is  enquired  where  we  are  to  draw  tine  line  of  a  liberal 
construction,  I  would  also  enquire,  where  is  the  line  of  restriction 
*o  be  drawn  ? 
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The  interpretation  of  the  constitution,  like  the  prerogative  of  a 
sovereign,  may  be  abused  ;  but  from  hence  the  disabuse  of  either 
cannot  be  inferred.  In  the  exercise  of  prerogative,  the  minister  is 
responsible  for  his  advice  to  his  sovereign,  and  the  members  of  ei- 
ther house  are  responsible  to  their  constituents  for  their  conduct  in 
construing  the  constitution.  We  act  at  our  peril  :  if  our  conduct 
is  directed  to  the  attainment  of  the  great  objects  of  government,  it 
will  be  approved,  and  not  otherwise.  But  this  cannot  operate  as  a 
reason  to  prevent  our  discharging  the  trusts  reposed  in  us. 

Let  us  now  compare  the  different  modes  of  reasoning  on  this  sub-' 
ject,  and  determine  which  is  riglit,  for  both  cannot  be. 

The  gentleman  from  Virginia  (Mr.  Madison,)  has  urged  the  dan- 
gerous tendency  of  a  liberal  construction  :  but  which  is  most  dan- 
gerous, a  liberal  or  a  destructive  interpretation  .''  The  liberty  we 
have  taken  in  interpreting  the  constitution,  we  conceive  to  be  nc- 
cesswy,  and  it  cannot  be  denied  to  be  'isefiil  in  attaining  the  ob- 
jects of  it;  but  whilst  he  denies  us  this  liberty  he  grants  to  him- 
self a  right  to  annul  part,  and  a  very  important  part,  of  the  consti- 
tution. The  same  principle  that  will  authorise  a  destruction  of 
part,  will  authorise  the  destruction  of  the  whole  of  the  constitution; 
and  if  gentlemen  have  a  right  to  make  such  rules,  tliey  have  an 
equal  right  to  make  others  for  enlarging  the  powers  of  the  consti- 
tution, and  indeed,  of  forming  a  despotism.  Thus,  if  we  take  the 
gentleman  for  our  pilot,  we  shall  be  wrecked  on  the  reef  which  he 
cautions  us  to  avoid. 

Tiie  gentleman  has  referred  us  to  the  last  article  of  the  amend- 
ment proposed  to  the  constitution  by  congress,  which  provides, 
that  the  powers  not  delegated  to  congress,  or  prohibited  to  the 
states,  shall  rest  in  them  or  the  people  :  and  the  question  is,  what 
powers  are  delegated?  Does  the  gentleman  conceive  that  such 
only  are  delegated  as  are  expressed?  If  so,  he  must  admit  that 
our  whole  code  of  laws  are  unconstitutional.  This  he  disavows, 
and  yields  to  tiie  necessity  of  interpretation,  which,  by  a  fair  and 
candid  application  of  established  rules  of  construction  to  the  con- 
stitution, authorised,  as  has  been  shown,  the  measure  under  consi- 
deration. 

The  usage  of  congress,  has  also  been  referred  to ;  and  if  we 
look  at  thf  ir  acts  under  the  existing  constitution,  we  shall  find  tliej 
are  generally  the  result  of  a  liberal  construction.  I  will  n»cntion 
but  two.  The  first  relates  to  the  establishment  of  the  executive 
departments,  and  gives  to  the  president  the  power  of  removing 
oflicers.  As  the  construction  is  silent  on  this  subject,  the  power 
mentioned,  by  the  gentleman's  own  reasoning,  is  vested  in  the 
statvs  or  the  people  ;  he,  however,  contended  for  an  assumption 
o'the  power,  and  when  assumed  urged  that  it  should  be  vesud  in 
the  president,  although,  like  the  power  of  appointment,  it  was  by 
a  respectable  minority  in  both  houses,  conceived  that  it  should  have 
been  vested  in  the  president  and  senate.     His  rule  of  interpreta-^ 
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tion  thcn^  was  therefore  more  liberal  than  it  is  now.  In  the  other 
case  congress  determined  Liv  law,  with  the  sanction  of  the  presi- 
dent, wlien  and  where  tliey  should  hoUl  their  next  session,  although 
the  constitution  provides  that  t!ii>  power  sliall  rest  solely  in  the 
two  houses.  The  gentleman  also  advocated  this  measure,  and  yet 
appears  to  be  a|)prehensive  of  the  conse(]uences  that  may  result 
from  a  construction  of  the  constitution  wliich  atlmits  of  a  national 
bank.  But  from  which  of  these  measures  is  danger  to  be  appre- 
hended ?  The  o»/_y danger  from  our  interpretation  would  be  the  ex- 
ercise by  congress  of  a  general  |)ower  to  form  corporations  ;  but 
the  dangers  resulting  from  the  gentleman's  interpretation  are  very 
different  ;  for  what  iixcnj  we  not  apjjreliend  from  the  precedent  of 
having  assumed  a  power  on  which  tlie  constitution  was  silent,  and 
from  having  annexed  it  to  the  supreme  executive  .-  If  we  have  this 
right  in  one  instance,  we  may  extend  it  to  others,  ami  make  him  a 
despot. 

MlLiriA  BILL.     Du.  22,  1790. 

Mr.  BLOODWORTII  moved  to  strike  out  the  words  in  the 
first  section,  '"except  as  herein  after  exempted,'-  and  to  insert  in 
lieu  thereof,  except  such  as  shall  be  exempted  by  the  legislatures 
of  the  particular  states. 

Mr.  SHKRMAN  wished  the  gentleman  would  consent  to  alter 
his  motion,  and  let  it  be  all  betv/een  certain  ages  and  who  are  not 
exem[)ted  from  militia  duty  by  the  respective  states. 

Mr.  MADISON  said,  the  motion  ought  to  go  still  further  and  ex- 
empt the  judges  of  the  tederal  courts;  because  some  states  having 
no  militia  laws,  could  not  have  exempted  them,  and  the  propriety 
of  exonerating  them  from  militia  duty  was  too  apparent  to  need 
any  arguments  to  prove  it. 

Mr.  SHP'.RM  AN  thought  the  motion  was  simple  as  it  stood,  and 
would  decide  a  (jueslion  upon  which  the  house  seemed  to  be  divided: 
it  would  afterwards  be  open  for  amendment,  so  far  as  to  add  the 
exemptions- 
Mr.  MADISON  said,  if  the  gentleman  would  vary  his  motion, 
so  as  to  embrace  his  idea,  he  would  have  no  objection  to  the  adop- 
tion of  that  part  whirh  was  first  moved. 

Mr.  LIV'KRMORK  declared,  that  he  had  several  objections. 
The  first  was,  that  the  expression  in  the  motiim  was  of  a  doubtful 
.mport.  It  could  not  be  readily  a^ce^tained,  whether  it  had  relation 
to  the  militia  laws  at  this  time  existing  in  the  several,  states  or  to  the 
existing  and  future  laws.  If  it  opens  a  door  to  future  laws  it  is 
impossible  for  us  to  foresee  where  it  will  end.  it  destroys  that 
certainty  which  is  necesary  in  a  government  of  laws,  and  renders 
•13  incapable  ol  jud};ing  of  the  prtipriety  of  our  own  act.  Some 
states  may  exempt  all  persons  above  30  years  of  agej  some  may 
exempt  all  mechanics;  and  others  all  husbandmen,  or  any  general 
description  of  persons.      And  this  uncertainty  will  be  productive 
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of  inconceivable    inconveniencies,  hence  it  will  be  improper  to 
adopt  the  amendment  in  the  present  form. 

Mr.  SHERMAN  observed,  that  most  of  the  powers  delegated  to 
the  government  of  the  United  States  by  the  constitution,  were  al- 
together distinct  from  the  local  powers,  restrained  by  the  individ- 
ual states.  But  in  the  case  of  the  militia  it  was  different.  Both 
governments  are  combined  in  the  authority  necessary  to  regulate 
that  body.  The  national  government  is  to  provide  for  organizing, 
arming  and  disciplining  the  militia,  and  for  governing  such  part  of 
them  as  may  be  employed  in  the  service  of  the  United  States- 
But  then  it  is  to  be  observed,  that  the  states  do  respectively  and 
expressly  reserve  out  of  such  power,  the  right  of  appointing  offi 
cers  and  the  authority  of  training  the  militia,  so  that  the  concur- 
rence of  both  governments  is  evidently  necessary,  in  order  to  form 
and  train  them.  Now,  in  governing  the  militia,  the  states  have  at 
times,  other  than  when  they  are  in  the  acLtial  service  of  the  Uni- 
ted States,  an  indisputable  title  to  act  as  their  discretion  shall  dic- 
tate. And  here  it  was  an  allowable  supposition,  that  the  particu- 
lar states  would  have  the  greatest  advantage  of  judging  of  the  dis- 
position of  their  own  citizens,  and  who  are  the  most  proper  char- 
acters to  be  exempted  from  their  government.  He  admitted,  how- 
ever, that  the  general  government  had  (under  that  clause  of  the 
constitution,  which  gave  the  authority  to  exercise  all  powers  neces- 
sary the  particularly  enumerated  powers  into  effect)  a  right  to 
make  exemptions  of  such  officers  of  the  government,  whose  duties 
were  incompatible  with  those  of  militia  men.  Every,  thing,  besides 
this,  he  believed,  was  vested  in  the  particular  states:  and  he  would 
ask  the  gentleman,  whether  it  was  not  a  desirable  thing  to  give  sat- 
isfaction on  these  points?  and  whether  they  ought  not  to  avoid  stretch- 
ing the  general  power,  which  he  had  mentioned,  beyond  what  was 
absolutely  necessary  to  answer  the  end  de^igned? 

An  accommodation  (continues  Mr.  Sherman)  on  this  point  took 
place  between  the  gentlemen,  and  the  two  motions  were  blended 
and  made  into  one;  whereupon  Mr.  GILES  rose  and  said  he  had  now 
greater  objections  to  the  motion  than  before,  and  was  well  persua- 
ded that  if  the  gentleman  (Mr.  Sherman)  attended  to  its  conse- 
quences he  would  find  that  it  was  not  only  extremely  dissimilar  in 
its  principles,  but  tended  to  overthrow  the  very  doctrine  laid  down 
in  the  first  proposition  which  was  intended  to  decide  whether  un- 
der the  division  of  the  authority  for  forming  and  raising  the  militia, 
the  power  of  making  exemptions  remained  in  the  state  government.s 
or  was  granted  by  (he  constitution  to  tlie  government  of  the  Uni- 
ted States.  Now  in  the  compromised  proposition,  there  appears  to 
be  a  n»ixture  of  power:  the  first  part  seems  to  declare  that  thestate» 
ought  to  make  tlie  exemptions;  yet  the  subsequent  absolutely  ex- 
ercises it  on  the  part  of  the  United  States.  If  then  the  power  of 
exemption  be  either  ceded  to  the  general  government,  or  reservetl 
to  t'le  state  governments,  the  amendment  must  fall  to  the  ground. 
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But  this  was  not  his  only  objection.  He  conceived  that  whether 
the  power  of  exemption  was  in  the  state  or  federal  government, 
there  was  one  description  of  men  mentioned  in  the  proposition 
which  could  not  be  exempted  or  further  piivileged  by  the  house. 
He  alluded  to  the  members  of  the  legislature  of  the  United  States  : 
♦he  privilege  of  these  f)ersons  was  taken  up  and  duly  considered 
by  the  convention,  who  then  decided  what  privileges  they  were  enti- 
tled to.  It  is  under  this,  clause  said  he,  that  every  thing,  necessary  or 
proper  to  be  doue  for  the  menbers  of  congress,  was  done.  "The 
senators  and  representatives  shall  receive  a  commpensation  lor  their 
services,  to  be  ascertained  by  law  and  paid  out  of  the  treasury  of 
the  United  States.  They  shall  in  all  cases,  except  treason,  felony, 
and  breach  of  peace,  be  privileged  from  arrest,  during  their  atten- 
dance at  the  session  of  their  respective  houses,  and  in  going  to  and 
returning  from  the  same;  and  for  any  speech  or  debate  in  either 
house,  they  shall  not  be  questioned  in  any  other  place.""  Now,  if 
the  convention  took  up  this  subject  (as  it  is  plain  from  the  foregoing 
clause  that  they  did)  it  is  reasonable  to  presume,  that  they  made  a 
full  declaration  of  all  our  privileges;  and  it  is  improper  to  suppose, 
ihat  we  are  possessed  of  similar  powers  with  the  convention,  and 
able  to  extend  our  own  privileges.  I  conceive,  tliat  every  incon- 
venience, which  would  attend  the  want  of  an  exemption  in  the  bill, 
is  completely  remedied  by  the  constitution;  and  therefore  it  is  im- 
politic to  make  a  useless  regulation. 

Mr.  WILLIAMSON.  When  *ve  departed  from  the  straight 
line  of  duty,  marked  out  for  us  by  the  first  principles  of  the  social 
compact,  we  found  ourselves  involved  in  difficulty.  The  burthen 
of  rnilitiaduty  lies  equally  upon  all  persons;  and  when  we  contem- 
plate a  departure  from  this  principle,  by  making  exemptions,  it  in- 
volved us  in  our  present  embarrassment.  I  wish  therefore,  that, 
before  we  proceed  aiiv  further  in  considering  the  propriety  of  the 
amendment,  we  should  consider  the  intention  of  the  constitution. 
When  it  speaks  of  regulating  the  militia,  was  it  for  organizing, 
arming  and  disciplining  the  militia  of  the  several  states,  that  con- 
gress ought  to  provider  I  think  it  was  not  the  militia  of  the^p.a- 
tion,  but  that,  which  existed  in  the  several  states.  It  is  impossi- 
ble the  convention  could  have  had  any  thing  else  in  contemplation; 
because  the  constitution  says,  that  congress  shall  have  the  power  of 
such  parts  of  them,  as  may  be  emphtyed  in  the  service  of  the  Uni- 
ted States.  If  we  are  then  to  govern  the  militia,  it  must  be  such 
m^n,  as  the  pai  ticular  states  have  declared  to  be  militia. 

Mr.  BOUDINOT.  With  respect  to  the  power  of  exempting 
from  rnilitiaduty,  I  believe  little  dtiubt  will  remain  on  the  mind  of 
any  gentleman  after  a  candid  examination  of  the  constitution,  but 
that  it  is  vested  in  congress — This  then  reduces  the  question  to  the 
doctrine  of  expediency.  It  is  more  expedient  that,  the  gen- 
eral government  should  make  the  exemptions,  or  leave  it  to  the  state 
legislatares;  for  my  part  I  think  we  ought  to  exercise  the  power 
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ourselvesj  because  I  can  see  neither  necessity,  propriety  nor  expe- 
diency, in  leaving  that  to  be  done  by  others  which  we  ourselves 
can  do  without  inconvenience. 

Mr.  JACKSON,  a  gentleman  of  superior  talents  who  had  been 
an  active  member  of  the  federal  convention  in  framing  the  general 
constitution,  and  who  is  one  of  the  judges  of  of  the  Supreme  Court 
of  the  U  States:  was  likewise  a  member  of  the  late  convention  of 
Pennsylvaniaj  and  it  is  in  evidence  that  he  gave  his  assent  to  the 
present  constitution  of  this  state,  one  article  of  which  declares,  that 
persons  conscientiously  scrupulous  of  bearing  a*ms  shall  be  exempt- 
ed from  peiforming  militia  duty,  upon  the  condition  of  their  pay- 
ing an  equivalent.  Is  not  tliis  a  declaration  yf  the  sense  of  the 
people  of  Pennsylvania,  that  they,  and  they  only,  had  the  right  to 
determine  exemptions  so  far  as  relates  to  their  own  citizens?  And 
it  is  observable,  that  this  constitution  has  been  framed  whilst  the 
federal  govern«nent  was  in  full  operation.  If  this  privilege  belongs 
to  the  state,  as  they  have  declared  it  does,  why  shall  congress  at' 
tempt  to  wrest  it  from  them,  first  by  undertaking  exemptions  for 
them,  and  then  depriving  them  of  a  tax,  which  they  contemplate 
to  receive  into  the  state  treasury,  as  an  equivalent  for  such  exemp- 
tion? Certainly  such  conduct  must  excite,  alarm  and  occasion  no 
inconsiderable  degree  of  jealousy.  These  circumstances  and  con- 
siderations are  forcible  arjrum«  nts  with  me  to  desist. 
December  24, 1790. 

Mr.  LiVERMORE.  He  saw  no  reason,  why  congress  should 
grant  an  exemption  to  those  who  are  conscientiously  scrupulous  of 
of  bearing  arms,  more  than  to  any  other  description  of  men.  They 
ought,  in  his  opinion,  to  be  exempted  by  the  state  legislatures:  As 
to  the  money  accruing  from  such  exemptions,  he  could  not  con- 
ceive that  congress  vvas  authorised  to  raise  a  revenue  for  the  Uni- 
ted States  by  the  militia  bill:  Nor  was  any  such  thing  ever  intend- 
ed by  the  constitution. 

Bill  to  determine  the  time  when  the  Electors  of  President  and  Vice 
President  shall  be  chosen.  H.  R.  Jan.  14, 1791. 
Mr.  SHERMAN  showed  from  the  constitution  that  congress  pos- 
sess the  power  of  appointing  the  time  of  choosing  the  electors,  and 
the  time  when  they  snould  meet  to  give  in  their  votes.  He  was  in 
favour  of  congress  exercising  this  power  in  order  to  guard  against 
all  intrigue,  and  this  he  conceived  was  agreeable  to  tTie  people,  for 
in  none  of  the  conventions  was  an  amendment  of  this  article  ever 
moved  for. 

On  the  POST  OFFICE  BILL.— 0?i  a  motion  to  authorise  the 
President  to  choose  the  Mail  Route.    H.  R.  Dec.  6,  1791. 

Mr.  SEDGWICK.— As  to  the  constitutionality  of  this  delega- 
tion, (of  power  to  establish  post  roads)  it  was  admitted  by  the 
committee  themselves,  who  brought  in  the  bill:  for  if  the  power 
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13  altogether  inilelo;»ablc,  no  part  of  it  could  be  delegated;  and 
a  part  of  it  could,  he  saw  no  reason  why  the  \v!\ole  could  not — 
e  second  section  was  as  unconstiiutional  as  the  first,  for  it  is 
ere  said,  that  ''it  shall  be  lawful  for  the  post  master  j^eneral  to 
tablish  such  other  roads  as  post  roads,  as  to  hitn  may  seem  ne- 
ssarjf." 

Congress,  he  observed,  are  authoriz,cd  not  only  to  establish  post- 
ices  and  post  roads,  but  also  to  borrow  money;  bui  is  it  under- 
)oii  that  congress  are  to  go  in  a  body,  to  borrow  every  sum  that 
ly  be  requisite?  Is  it  not  rather  their  tftice  to  determine  the 
le  on  which  the  business  it  to  be  conducted,  and  then  delC' 
je  power  of  carrying  their  resolves  into  execution? 
Mr.  GKIIRY  observed,  that  since  the  wonls  of  the  constitution 
pressly  vested  in  congress  the  power  of  establishing  post-offiees 
d  post-roads,  and  since  the  establishing  of  post  roads  cannot  pos- 
)\y  mean  any  thing  else,  but  to  point  out  what  roads  the  post  shall 
low,  the  proposed  amendment  cannot  take  effect  without  alter- 
y  the  constitution:  the  house  could  not  transfer  the  power  which 
e  constitution  had  vested  in  them;  supposing  even  tiiey  could, 
II  it  must  be  allowed  that  they  assembled  from  every  quarter  of 
e  union,  must  collectively  possess  more  of  that  kind  of  informa- 
in  wtiichthe  present  subject  required,  than  could  be  obtained  by 
y  executive  officer.  If  it  was  thought  necessary  in  the  present 
stance,  to  transfer  the  power  from  their  own  to  other  hands, 
th  what  degree  of  propriety  could  they  be  said  to  have  under- 
ken  to  determine  the  pods  of  entry  throughout  tiie  United 
ates,  since  the  constitution  mentions  nothing  farther  on  that 
bject,  than  the  power  of  laying  duties,  imposts  and  excises.^  Ac- 
rding  to  the  arguments  now  advanced,  the  legislature  might  have 
ntented  themselves  with  simply  determining  the  amount  of  the 
ties  and  excises,  and  left  the  rest  to  the  executive;  but  if  sucli 
nduct  would  have  been  improper  in  that  instance,  much  more 
would  it  appear  in  the  present  case;  since  on  the  one  hand  there 
no  provision  in  congress  that  should  establish  ports  of  entry, 
lereas  there  is  no  other  for  the  establishment  of  post  roads. 
Mr.  B.  BOURNE  was  in  favor  of  the  amendment,  which  he 
uught  both  ex|)edientand  constitutional.  In  speaking  oi post  oj/i- 
s  and  post  roads,  the  constitution,  he  observed,  speaks  in  gene- 
I  terms,  as  it  does  of  u  ininc,  excises,  &.c.  &:c.  In  passing  the 
cise  law,  the  house,  not  thinking  themselves  possessed  of  suffi- 
ent  information,  empowered  the  piesident  to  mark  out  the  tlis- 
icts  and  surveys;  and  if  they  had  a  right  to  delegate  such  power 
the  executive,  the  further  delegation  of  the  power  of  marking  out 
e  roads  for  the  conveyance  of  the  mail,  could  hardly  be  thought 
ingerous;  the  constitution  meant  no  more  than  that  congress 
ould  possess  the  exclusive  right  of  doing  that  by  themselves,  or 
'  any  other  person,  which  amounts  to  the  same  thing:  the  busi- 
?ss  he  thought  much  more  likely  to  be  well  executed  by  the  pre- 
'Jent  or  the  postmaster  general,  than  by  congress. 
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POST  OFFICES  AND  POST  ROADS. --^.  B.  Jan.  3,  1792. 

Oi>  a  motion  of  Mr.  FITZIMONS,  to  allow  stage  proprietors 
who  transport  the  mail  to  carry  passengers  also,  it  was  argued — 

That  clause  of  the  constitution,  which  empowers  the  federal  go- 
vernment to  establish  post  offices  and  post  roads,  cannot  (it  was 
said)  be  understood  to  extend  farther  than  the  conveyance  of  intel- 
ligence, which  is  the  proper  subject  of  the  post-office  establish- 
aient;  it  gives  no  power  to  send  men  and  baggage  by  post.  The 
state  governments  have  always  possessed  the  power  of  stopping  or 
taxing  passengers;  that  power  they  have  never  given  up,  and  the 
proposition  now  made  to  wrest  it  from  them,  might  be  viewed  as 
an  attempt  to  lay  the  state  legislature*  prostrate  at  the  feet  of  the 
general  government,  and  will  give  a  shock  to  every  state  in  the 
anion. 

If  by  the  construction  of  that  clause  of  the  constitution,  which 
authorises  congress  to  make  all  laws  necessary  for  carrying  into 
•xecution  the  several  powers  vested  in  them,  they  shituld  establish 
the  proposed  regulations  for  the  conveyance  of  the  mail;  they  may 
proceed  farther,  and  so  regulate  the  post  roads,  as  to  prevent  pas- 
sengers from  travelling  on  them;  they  may  say  what  weights  shall 
be  carried  on  those  roads  and  at  what  seasons  of  the  year;  they 
may  remove  every  thing  that  stands  in  the  way;  they  may  level 
buildings  to  the  ground,  under  pretence  of  making  more  conve- 
nient roads:  they  may  abolish  tolls  and  turnpikes;  they  may, 
where  an  establis.hed  ferry  has  been  kept  for  an  hundred  years 
past  in  the  most  convenient  place  for  crossing  a  river,  give  the 
post  rider  authority  to  set  up  a  new  one  beside  it,  and  ruin  the  old 
establishment;  they  may  say,  that  the  person,  who  carries  the 
mail,  shall  participate  in  every  privilege  that  is  now  exclusively 
enjoyed  by  any  man  or  body  of  men,  and  allege,  as  a  reason  for 
these  encroachments,  that  they  are  only  necessary  encouragements 
to  carry  the  mail  of  the  United  States;  in  short,  the  ingenuity  of 
man  cannot  devise  any  new  proposition  so  strange  and  inconsis- 
tent, as  not  to  be  reducible  within  the  pale  of  the  constitution,  by 
such  a  mode  of  construction.  If  this  were  once  admitted,  the 
constitution  would  be  an  useless  and  dead  letter;  and  it  would  be 
to  no  purpose,  that  the  states,  in  convention  assembled,  had  fram- 
ed that  instrument,  to  guide  the  steps  of  congress:  as  well  might 
they  at  once  have  said,  "there  shall  be  a  congress,  who  shall  have 
full  power  and  authority  to  make  all  laws,  which  to  their  wisdom 
shall  seem  meet  and  proper." 

On  the  COD  FISHERY  BILL,    granting  bounties.  H.  R. 
February  3,  1 792. 

Mr.  GILES.  The  present  section  of  the  bill  (he  continued) 
appears  to  contain  a  direct  bo«nty  on  occupations;  and  if  that  be 
its  object,  it  is  t\\t  first  attempt  as  yet  made  by  this  government  te 
exercise  such  authority;— and  its  constitutionality  struck  him  in  a 
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ul  point  of  \ie\v;  for  in  no  part  of  the  cons-titutioii  could  iie. 
ress  terms,  find  a  power  ^ivcn  to  congress  to  ^rant  bounties 
cupatioiis; — tlie  power  is  neith.'r  directly  granted,  nor  (by 
asonable  construction  that  he  couid  give)  annexed  to  any 
power  specified  in  the  constitution. 
February  T,  IT'JO. 
WILLIAMSON.  In  the  constiUition  of  this  government. 
ire  two  or  three  remarkable  provisions  which  .«eem  to  be  in 

It  is  provided  that  direct  taxes  sliall  be  app(>rtioncd  among 
-erul  states  according  to  their  respective  numbers.  It  is  also 
ed  that  "all  diuies,  imports,  atid  exci'ics  shaU  bo  uniform 
;iiout  the  United  States:'  and  it  is  jirovidtd  that  lio  prefer 
hail  be  given  by  any  regulaiion  of  Lommercial  revenue  to  the 
)f  jOiie  state  overtl.r'Sf  of  another.  The  clear  and  obvious 
ion  of  the  articles  luentiont'd  was,  that  congress  mi^ht  not 
he  power  i.«f  imposing  unequal  burderis — that  it  miglit  not  be 
ir  power  to  gratity  «»ne  port  oi   the  union  by  oppres.^ing  an- 

It  appeared  possible  and  not  very  improbable,  that  the 
Tiight  con^ie.  wl^en  by  greater  cohesion,  by  more  unanimity, 
re  address,  the  representatives  of  one  port  o''j.*he  union  might 
r)t  to  impose  unequal  tax-s,  or  to  relieve  n,  )r  constituents 
expense  of  thti  people.  To  prevent  the  possiaility  of  such  -a 
nation,  the  articles  that  I  have  mentioned  were  inferred  in  thv 
tution. 

»  not  hazard  murh  in  saying  that  (he  present  constitution 
iver  been  adopted,  without  those  preliminary  guards  on  the 
tution.  E>iaLli<'h  'he  g*?nerai  doctrine  of  bounties,  and  all 
ovisiocis  I  have  mentioned  become  u^fl^ss.  They  vanish  in- 
,  and  like  the  baseless  fabric  of  a  vision,  leave  not  a  trace 
1.  The  common  defence  and  genial  welfare,  in  the  hand* 
oud  politician,  may  supersede  ev.  ly  part  of  our  constitution, 
;ave  us  in  the  hands  of  time  and  chance.  Manufactures  in 
i\  are  useful  to  the  nation,  they  prescribe  the  public  good  and 
il  welfare;  how  many  of  them  are  i-pringing  up  in  the  north- 
atcs.^  Let  them  be  properly  suppoitpd  by  bounties,  and  you 
nd  no  occasion  for  unequal  taxes.  Th*-  tax  may  be  equal  in 
ginning,  it  will  be  sufficiently  unequal  in  the  end. 
3  object  of  the  bounty,  and  tlie  amount  of  it,  are  equally  to 
sregarded  in  the  present  case  ;  we  are  simply  to  consider 
er  bounties  may  safely  be  given  umler  the  present  constitu 
for  m^'self,  I  would  rather  begin  with  a  bounty  of  one  million 
mum,  than  one  thousand;  I  wish  that  my  constituents  may 
,  whether  they  are  to  put  any  confidence  in  that  paper,  called 
onstitution. 

less  the  southern  states  are  protected  by  the  cnstitution, 
valuable  staple,  and  their  visionary  wealth,  must  occasion 
destruction.  Three  siiort  years  has  this  government  existed; 
not  three  years,  but  we  have  already  given  serious  alarms  tc 
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many  of  our  fellow  citizens;  establish  the  doctrine  of  bounties;  set 
aside  that  part  of  the  constitution,  which  requires  equal  taxes,  and 
demand  similar  distributions;  destroy  this  barrier,  and  it  is  not  a 
few  fishermen  that  will  enrer,  claimina;  ten  or  twelve  thousand 
dollars,  but  all  manner  of  persons — people  of  every  trade  and  oc- 
cupation may  enter  at  the  breach  until  they  have  eaten  up  the  bread 
of  our  children. 

Mr.  MADISON.  It  is  supposed  by  some  gentlemen,  that  con- 
gress have  authority  not  only  to  grant  bounties  in  the  sense  here 
used;  merely  as  a  commutation  for  drawback,  but  even  to  grant 
them  under  a  power  by  virtue  of  which  they  may  do  any  thing 
which  they  may  think  conclusive  to  the  general  welfare!  This, 
sir,  in  my  mind,  raises  the  important  and  fundamental  question, 
whether  the  general  terms  which  have  been  cited,  are  to  be  con- 
sidered as  a  sort  of  caption  or  general  description  of  the  specified 
powers,  and  as  having  no  further  meaning,  and  giving  no  further 
powers  than  what  is  found  in  that  specification,  or  as  an  abstract 
and  indefinite  delegation  of  power  extending  to  all  cases  whatever; 
to  all  such  at  least  as  will  admit  the  application  of  money,  which 
is  giving  as  mwch  latitude  as  any  government  could  well  desire. 

I,  sir,  havjosrtiways  conceived — I  believe  those  who  proposed  the 
constitution*' conceived — it  is  still  more  fully  known,  and  more 
material  to  observe,  that  those  who  ratified  the  constitution  con- 
ceived, that  this  is  not  an  indefinite  government,  deriving  its  pow- 
ers from  the  general  terms  prefixed  to  the  specified  powers — but, 
a  limited  government  tied  down  to  the  specitied  powers,  which  ex- 
plain and  define  the  general  terms. 

It  is  to  be  recollected,  that  the  terms  "common  defence  and  ge- 
neral welfare,"  as  here  used,  are  not  novel  terms  first  introduced 
into  this  constitution.  They  are  terms  familiar  in  their  construc- 
tion, and  well  known  to  the  people  of  America.  They  are  repeat- 
edly found  in  the  old  articles  of  confederation,  where,  although 
they  are  susceptible  of  as  great  a  latitude  as  can  be  given  them  by 
the  context  here,  it  was  never  supposed  or  pretended  that  they  con- 
veyed any  such  powers  as  is  now  assigned  to  them.  On  the  con- 
trary, it  was  always  considered  clear  and  certain,  that  the  old 
congress  was  limited  to  the  enumerated  powers;  and  that  the 
enumeration  limited  and  explained  the  general  terms.  I  ask  the 
gentlemen  themselves,  whether  it  ever  was  supposed  or  suspected, 
that  the  old  congress  could  give  away  the  money  of  the  states  in 
bounties  to  encourage  agriculture  or  for  any  other  purpose  thej 
pleased.  If  such  a  power  had  been  possessed  by  any  body,  it 
would  have  been  much  less  impotent,  or  have  borne  a  very  different 
character  from  that  universally  ascribed  to  it. 

The  novel  idea  now  annexed  to  those  terms,  and  never  before 
entertained  by  the  friends  or  enemies  of  the  government,  will  have 
a  further  consequence  which  cannot  have  been  taken  into  the  view 
of  the  gentleman.  Their  construction  would  not  only  give  congres? 
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the  complete  legislative  power  I  liave  stated;  it  would  do  niorej  it 
would  siiper:>ede  ail  the  restrictions  understood  at  present  to  lie 
on  their  power  with  respect  to  a  judiciary.  It  would  put  it  in  the 
power  of  congress  to  establish  courts  throughout  the  United  States 
with  cognizance  of  suits  between  citiz,en  and  citizen,  and  in  all 
casi's  what^^oever.  This,  sir,  ^eeIns  to  be  demonstrable:  for  if  the 
clause  in  questi(»n  really  aulh  »rizes  congress  to  do  whatever  thev 
think  tic,  provided  it  be*  for  the  {general  welfare,  of  which  thev  are 
to  judi>e,  and  money  can  be  applied  to  it,  congress  must  have  power 
to  create  and  support  a  judiciary  establishment,  with  a  jurisdiction 
extending  to  all  ca.^es,  favorable,  in  their  opinion,  to  the  general 
welfare,  in  the  same  manner  as  they  have  power  to  pass  laws;  and 
apply  money  providing  in  any  other  way  for  the  general  welfare. 
1  shall  be  reminded,  perhaps,  that,  according  to  the  terms  of  the 
constitution,  the  judicial  power  is  to  extend  to  certain  cases  only, 
not  to  all  cases.  But  this  circumstance  can  have  no  eflfecl  in  the 
argument,  it  b-^ing  pre-^upposed  by  the  gentlemen,  that  the  specifi- 
cation of  certain  objects  does  not  lin.it  the  import  of  the  general 
terms.  Taking  these  terms  as  an  abstract  and  indeQnite  grant  of 
power,  they  comprise  all  the  objects  of  legi>lafive  regulations,  as 
well  as  such  as  fall  under  the  judiciary  article  in  the  constitution, 
as  those  falling  immediately  under  tlie  legislative  article:  and  if 
the  partial  enumeration  of  objects  in  the  legislative  article  does 
not,  as  these  genilemen  contend,  limit  the  general  power,  neither 
will  it  be  limited  by  the  partial  enumeration  of  objects  in  the  judi- 
ciary article. 

There  are  consequences,  sir,  still  more  extensive  which,  as  they 
follow  clearly  from  the  doctrine  combatted,  must  either  be  admit- 
ted, or  the  doctrine  must  b?  given  up.  If  congress  can  employ 
money  indefinitely  to  the  general  welfare,  and  are  ihe  sole  arid  su- 
preme judges  of  the  general  welfare,  they  may  take  f.he  care  of  re- 
ligion into  their  own  hands  ;  they  may  appoint  teachers  in  every 
state,  county  and  parish,  and  pay  them  out  of  tlieir  public  treasu- 
ry :  they  may  take  into  tiieir  own  hands  the  education  of  children, 
establishing  in  like  manner  schools  throughout  the  union  ;  thev 
may  assume  the  provision  for  the  poor  ;  they  may  undertake  the 
regulation  of  all  roads  other  than  po,t  roads  ;'  in  short,  every  thin" 
from  the  highest  object  of  state  legislati*  n,  down  to  the  mos't  miu*^ 
ute  object  of  police,  would  be  thrown  under  the  power  of  congress  ; 
for  every  object  I  have  mentioned  would  admit  of  the  applicauon  of 
money,  and  might  be  called,  if  congress  pleased,  provisions  for  the 
general  welfare. 

The  language  held  in  various  discussions  of  this  house  is  a  proof 
that  the  doctrine  in  question  was  never  entertained  by  this  body. 
Arguments,  wherever  the  subject  would  permit,  have  constantly 
been  drawn  from  the  peculiar  nature  of  this  government  as  limited 
to  certain  enumerated  powers,  instead  of  extending,  like  other  "-o- 
Tcrnments,  to  all  cases  not  particularly  excepted,     fn  a  very  late 
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'instance,  I  mean  the  debate  on  the  representation  bill,  it  must  be 
remembered  that  an  argument  much  used,  particularly  by  gentle- 
men from  Massachusetts  against  the  ratio  of  1  for  30,000,  was  that 
this  government  was  unlike  the  state  governments,  which  had  an 
indefinite  variety  of  objects  within  their  power,  that  it  had  a  small 
number  of  objects  only  attended  to,  and  therefore  that  a  smaller 
number  of  representatives  would  be  suflScient  to  administer  it. 

Arguments  have  been  advanced  to  shew,  that  because,  in  the 
regulation  of  trade,  indirect  and  eventual  encouragement  is  given 
to  manufactures,  therefore  congress  have  power  to  give  money  in 
direct  bounties,  or  to  grant  it  in  any  other  way  that  would  answer 
the  same  purpose.  But  surely,  sir,  there  is  a  great  and  obvious 
difference,  which  it  cannot  be  necessary  to  enlarge  upon  ;  a  duty 
laid  on  imported  implements  of  husbandry,  would  in  its  operation 
be  an  indirect  tax  on  exported  produce  ;  but  will  anyone  say  that 
by  virtue  of  a  mere  power  to  lay  duties  on  imports,  congress  might 
go  directly  to  the  produce  or  implements  of  agriculture,  or  to  the 
articles  exported  ?  It  is  true,  duties  on  exports  are  expressly  pro- 
hibited ;  but  if  there  were  no  article  forbidding  them,  a  powxr  di- 
rectly to  tax  exports  could  never  be  deduced  from  a  power  to  (ax 
imports,  although  such  a  power  might  indirectly  and  incidentally 
affect  exports. 

In  short,  sir,  without  going  farther  into  the  subject,  which  I 
should  not  have  here  touched  on  at  all,  but  for  the  reasons  already 
mentioned,  I  venture  to  declare  it  as  my  opinion,  that  were  the 
power  of  congress  to  be  established  in  the  latitude  contended  for, 
it  would  subvert  the  very  foundation,  and  transmute  the  very  na- 
ture of  the  limited  government  established  by  the  people  of  Ame- 
rica :  and  what  inferences  might  be  drawn,  or  what  consequences 
ensue  from  such  a  step,  it  is  incumbent  on  us  all  to  consider. 

On  the  proposition  introduced  by  Mr.  Fitzsimons,  that  provision 
should  be  made  for  the  reduction  oj  the  Public  Debt.  H.  R.,  Aio- 
vember  20,  1792, 

Mr.  MERCER.  The  constitution  permits  the  head  of  tlie  trea- 
sury to  propose  plans.  It  may  be  proper  then,  that  the  different 
secretaries  may  prepare  such  plans  as  are  within  their  respective 
departments,  which  the  chief  magistrate  may  propose  to  the  legisla- 
tures if  he  sees  fit,-  and  when  so  done,  it  is  constitutional,  and  the 
legislature  may  or  m;iy  not,  at  their  discretion,  take  them  up  :  any 
other  exposition  is  unconstitutional  and  idle.  They  are  also  the 
expositions  of  the  documents  and  information  that  arise  in  the  ad- 
ministration of  government,  which  this  house  may  require  of  the 
executive  magistrate,  and  which  he  will  communicate  as  he  sees 
fit.  The  house  may  go  too  far  in  asking  information  ;  he  may  consti 
tutionally  deny  such  information  of  facts  there  deputed  as  are  unfit 
to  be  communicated,  and  may  assist  in  the  legislation  I  always  wish 
for^  but  I  want  no  opinions  resulting  from.     If  they  are  to  infiu- 
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:  US  they  are  wrong ;  if  not  to  influence,  they  are  useless, 
i  mode  of  procedure  of  originuting  laws  with  the  secretary, 
roys  the  responsibility  ;  it  throws  it  on  a  man  not  elected  by 
;)eople,  and  over  whom  they  have  no  control. 

yovemler  21,  1792. 

r.  AMES.  What  is  the  clause  of  (he  constitution,  opposed 
e  receiving  a  plan  of  a  sinking  fuuil  from  the  secretary.-  Bills 
aising  revenue  shall  originate  in  tliis  house.  I  verily  believe 
nombers  of  this  house,  and  the  citizens  at  large,  would  be  very 
h  surprised  to  hear  this  clause  of  the  constitution  formally  and 
oly  stated,  as  repugnant  to  the  reference  to  the  treasury  de- 
ment for  a  plan,  it  they  and  we  had  not  been  long  used   to 

it. 

1)  determine  the  force  of  this  amazing  constitutional  objection, 
II  be  sufficient  to  define  terms: 

r'hat  is  a  bill  r  It  is  a  term  of  technical  import,  and  surely  it 
lot  need  a  definition  :  it  is  an  act  in  an  inchoate  state,  having 
form  but  not  the  authority  of  the  law. 

'hat  is  originating  a  bill?  Our  rules  decide  it.  Every  bill 
1  be  introduced  by  a  motion  for  leave,  or  by  a  committee. 

may  be  said,  the  plan  of  a  sinking  fund,  reported  bv  the  se- 
iry,  is  !iot  in  technical,  or  even   in    popular  language,  a  bill — 

by  the  rules  of  the  house  or  those  of  common  sense,  is  this 
ion  the  originating  a  bill.  By  resorting  to  the  spirit  of  the 
titution,  or  by  adi)[)ting  any  reasonable  construction  of  the 
se,  is  it  possible  to  make  it  appear  repugnant  to  the  proposi- 

for  referring  to  the  secretary  .'     The  opposers  of  this  proposi- 

surely  will  not  adopt  a  construction  of  the  constitution.  They 
'.  often  told  us,  we  are  to  be  guided  by  a  strict  adherence  to 
letter  ;  that  there  is  no  end  to  the  danger  of  the  constructions, 
'he  letter  is  not  repugnant ;  and  will  it  be  seriously  aftirmed, 
,  according  to  the  spirit  and  natural  meaning  of  the  constitu- 
,  the  report  of  the  secretary  will  be  a  revenue  bill,  or  any  other 

and  that  this  proposition  is  originating  such  a  bill  ?  If  it  be, 
re  shall  we  stop  ?  If  the  idea  of  such  a  measure^  which  first 
,es  through  the  mind,  be  confounded  with  the  measure  subsc- 
ni  to  it,  what  confusion  will  ensue."*  The  president,  by  sug- 
:ing  the  proposition,  may  as  well  be  pretended  to  originate  a 
;nue  bill ;  even  a  newspa|)er  plan  would  be  a  breach  ot  the  ex- 
iive  privilege  of  this  house  ;  and  the  liberty  of  the  press,  so 
ly  dear  to  us,  would  be  found  unconstitutional.     Yet  if,  with- 

any  order  of  the  house,  the  draft  of  an  act  were  printed,  and 
opy  laid  before  every  member  in  his  scat,  no  person  will  ven- 
i  to  say  that  it  is  a  bill  ;  that  it  is  originated,  or  can  be  brought 
ler  cognizance  of  the  house,  unless  by  a  motion. 

rely  upon  it,  that  neither  the  letter  of  the  constitution,  nor  any 
laing  that  it  can  be  tortured  into,  will  support  ihc  objection 
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which  has  been  so  often  urged  with  solemn  en:iphasis  and  persev^: 
JDg  zeal. 

We  ntaj  repeat  it,  what  color  is  there  for  sa;ying  that  the  secre- 
tary legislates?  Neither  my  memory  nor  my  understanding  car. 
dis.-ern  any  I  am  well  aware  that  no  topic  is  better  calculated  to 
miike  popular  impressions  ;  but  I  cannot  persuade  myself,  that  they 
wili  cnarge  us  with  neglect  or  violation  of  duly,  lor  putting  our- 
selves into  a  sii'iation  to  discharge  it  in  the  bust  and  most  circum- 
spect in;inner. 

Mr.  MADISON.  I  insisted  that  a  reference  to  the  secretary  of 
the  treasury  on  subjects  of  loans,  taxes,  and  provision  for  loans, 
&c.^  was  ii;  fact  a  delegation  of  the  authority  of  the  legislature, 
although  ir  v»-ou!d  admit  of  much  sophistical  argument  on  the  con- 
trary. 

On  the  MEMORIAL  of  the  Relief  Committee  of  Baltimore,  for 
the  RELJEF  of  S/.  DOMINGO  REFUGEES.  H.  R.  January 
10,  1794. 

Mr.  MADISON  remarked,  that  the  government  of  the  United 
States  is  a  definite  government,  confined  to  specified  objects.  I^ 
is  not  like  the  state  governments  whose  powers  are  more  general. 
Charity  is  no  part  of  the  legislative  duty  of  the  government;  it 
would  pn-L7.\e  i(\y  gentleman  to  lay  his  ringer  oa  any  part  of  the 
constitution  which  would  authorise  the  government  to  interpose  in 
the  relief  of  the  St.  Dumingo  sufferers;  the  report  of  the  committee 
he  observed,  involved  this  constituiioual  question — whether  the 
money  of  our  constituents  can  be  appropriated  to  any  oiher  than 
specific  purposes,  though  ho  was  of  opinion  that  the  relief  contem- 
plated could  not  be  granted  in  the  way  proposed;  yet  he  supposed 
a  mode  might  be  adopted  which  would  answer  thepurp.ise  without 
infringing  the  constitution. 

Mr.  NICHOLAS  concurred  in  the  sentiment  with  Mr.  Madison. 
He  considered  the  constitution  as  defining  the  duty  of  the  legisla- 
ture so  expressly,  as  tiiat  it  left  them  no  option  in  the  present 
case. 

Mr.  BOUDINOT  supported  the  question  on  constitutional 
grounds;  he  instanced  several  cases  which  had  occurred  and  might 
occur,  in  which  relief  must  necessarily  be  granted,  and  that  with- 
out occasioning  any  doubt  of  the  constitutionality  of  the  business; 
such  as  granting  pensions,  affording  relief  to  the  Indians,  support- 
ing prisoners,  &c.  He  alluded  to  the  circumstance  of  the  alliance 
between  the  United  States  and  France,  the  connection  between 
the  citizens  of  the  United  States  and  that  country,  &c. 

Mr.  DEXTER  stated  sundry  objections  from  the  constitution- 
it  wiil  not  be  pretended,  he  supposed,  that  the  grant  of  monies,  on 
this  occasion,  was  for  the  general  welfare;  it  is  merely  a  private 
rharity:  he  was  in  favor  of  going  into  a  committee  on  the  subject. 
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t  wished  a  short  delay,  that  he  mi-jht  revolve  the  question  more 
My  in  Ids  own  mind. 

Mr.  MADISON,  in  reply  to  Mr.  Boiidinot,  who  had  stated  se- 
rai ca^es  a?  in  noint,  observed  that  those  cases  came  within  the 
*  of  nations,  o(  which  this  Government  has  express  cognizance; 
l'  support  of  prisoners,  in  a  case  provided  for  by  the  law  of  na- 
ms,  but  the  present  question,  he  remarked,  cctuld  not  be  consi- 
red  in  any  such  point  of  view.     (Motiun  lost.) 

COMMERCIAL  RESTRICTIONS—//.  Ji.  Jan.  51,  ir94. 

Mr.  MADISON  insisted,  that  trade  ought  to  be  left  free  to  find 
proper  channels,  under  the  conduct  of  merchants  ;  that  the 
•rcantile  opinion  was  the  best  j^uide,  in  the  case  now  depending  ; 
d  that  that  opinion  was  ai^ainst  the  resolutions. 
In  answer  to  this  objection,  he  said  it  was  obvious  to  remark, 
it  in  the  very  terms  of  the  proposition,  trade  ou{i;ht  to  he  free  be- 
e  it  could  find  hs  proper  channel.  It  was  not  free  at  present, 
could  not,  therefore,  find  the  channels  in  which  it  would  most 
vantageously  How.  The  dykes  must  be  thrown  down,  before 
2  waters  could  pursue  their  natural  course.  Who  would  pretend, 
it  the  trade  with  the  British  West  Indies,  or  even  with  Great 
itain  herself,  was  carried  on,  under  the  present  restrictions,  as 
would  go  on  of  itself,  if  unfettered  from  restiictions  on  her  part, 
it  is  on  ours  r  ^Vho  would  pretend,  that  the  supplies  to  the 
est  Indies,  for  example,  would  not  flow  thither  in  American 
ttoms,  if  they  flowed  freely  :  Who  would  pretend  that  our  whea 
r  flour,  our  fish,  ice.  would  not  find  their  way  to  tiie  British  mar- 
t,  if  the  channels  to  it  were  open  for  them  r 
It  seenvj'd  to  have  been  forgotten,  that  the  principle  of  this  ob- 
:tion  struck  at  every  re;;ulation  in  favor  of  manufactures,  as 
jch,  or  even  more,  than  at  regulations  on  the  subject  of  com- 
;rce.  It  retjuired  that  every  species  of  business  ought  to  be  left 
the  sagacity  and  interest  of  those  carrying  it  on,  without  any  in- 
^ference  whatever  of  the  public  authority.  He  was  himself  in 
neral,  a  friend  to  this  theory  ,•  but  there  were  a  variety  of  ex- 
plions  toit.  aiising  out  of  particular  situations,  as  must' be  ad- 
itted  by  all  who  would  miiiglt'  practical  with  theoretric  views, 
d  as  has  been  already  decided  by  a  number  of  our  laws. 
The  interest  of  the  mercantile  class  may  happen  to  differ  from 
at  of  the  whole  community.  For  example,  it  is,  generally 
eaking,  the  interest  of  the  merchant  to  import  and  export  every 
in^  ;  the  interest  of  manufactures  to  lessen  imports  in  order  to 
ise  the  price  of  domestic  fabric,-.,  and  to  check  exports,  where 
ey  might  enhance  the  price  of  raw  materials.  In  this  case  it 
)uld  be  as  improper  to  allow  the  one  for  the  other,  as  to  allow 
ther  to  judge  lor  the  whole. 

It  may  be  tlie  interest  of  the  merchant,  unde^  particular  circum- 
anccs,  to  confine  the  trade  to  its  established  channels,  when  the 
16 
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national  interest  would  require  those  channels  to  be  enlarged  or 
changed.  The  best  writers  on  political  economy  have  observed, 
that  the  regulations  most  unfriendly  to  the  national  wealth  of 
Great  Britain,  have  owed  their  birth  to  mercantile  counsels.  It  is 
well  known,  that  in  France,  the  greatest  opposition  to  that  liberal 
policy  which  was  as  favorable  to  the  true  interest  of  that  country 
as  of  this,  proceeded  from  the  interests  which  merchants  had,  in 
keeping  the  trade  in  its  former  course. 

If,  in  any  country,  the  mercantile  opinion  ought  not  be  impli- 
citly followed,  there  were  the  strongest  reasons  why  it  ought  not, 
in  this.  The  body  of  merchants  who  carry  on  the  American  com- 
merce is  well  known  to  be  composed  of  so  great  a  proportion  of  in- 
dividuals who  are  either  Biitish  subjects,  or  trading  on  British  ca- 
pital, or  enjoying  tiie  profits  of  British  consignments,  that  the  mer- 
cantile opinion  here  might  not  be  an  American  opinion  ;  nay,  it 
might  be  the  opinion  of  the  very  country,  of  which,  in  the  present 
instance,  at  least,  we  ought  not  to  take  counsel.  What  the  genuine 
mercantile  American  opinion  would  be,  if  it  could  be  collected 
apart  from  the  general  one,  Mr.  M.  said  he  did  not  undertake 
positively  to  decide.  His  belief  was  that  it  would  be  in  favor  of 
the  resolutions. 

DIRECT  TAXES— May  6,  1794. 
Mr.  SEDGWICK  said,  that  in  forming  a  constitution  for  a  na- 
tional government  to  which  was  intrusted  the  preservation  of  that 
government  and  of  the  existence  of  the  society  itself,  it  was  rea- 
sonable to  suppose  that  every  mean  necessary  to  those  important 
ends  should  be  granted.  This  was  in  fact  the  case  in  the  constitu- 
tion of  the  United  States.  To  congress  it  was  expressly  granted 
to  impose  "taxes,  duties,  imposts,  and  excises."  It  had  been 
universally  concluded,  and  never  to  his  knowledge  deyied,  but 
that  the  legislature,  by  those  comprehensive  words" had  authority 
to  impose  taxes  on  every  subject  of  revenue.  If  this  position  was 
just,  a  construction  which  limited  their  operation  of  this  power,  (in 
its  nature  and  by  the  constitution  illimitable,)  could  not  be  the 
just  construction. 

He  observed,  that  to  obviate  certain  mischief,  the  constitution 
had  provided  that  capitation  and  other  direct  taxes  should  be  pro- 
portioned according  to  the  ratio  prescribed  in  it.  If  then  the  le- 
gislature was  authorized,  to  impose  a  tax  on  every  subject  of  re- 
venue, (and  surely  pleasure  carriages  as  an  object  of  luxury,  and 
in  general  owned  by  those  to  whom  contributions  would  not  be  in- 
convenient, were  fair  and  proper  subjects  of  taxation,)  and  a  tax 
on  them  could  not  be  proportioned  by  the  constitutional  ratio,  it 
would  follow  irresistibly  that  such  a  tax  in  this  sense  of  the  consti- 
tution was  not  "direct."  On  this  idea  he  enlarged  his  reasoning, 
and  shewed  that  such  a  tax  was  incapable  of  apportionment. 

He  said  that  so  far  as  he  had  been  able  to  form  an  opinion,  there 
had  been  a  general  concurrence  in  a  belief  that  the  ultimate  sources 
of  public  contributions  were  labor,  and  the  subjects  and  effects  of 
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labor.  That  taxes  being;  permanent,  had  a  tendency  to  0{|uali7.e 
and  to  (liHu^e  tliemselves  throuiih  a  coininiuiity.  Accoidinp;  t(» 
these  opinions,  a  capitation  tax,  ami  taxes  on  land,  and  on  proper- 
ty and  income  generally,  were  a  direct  charge,  as  well  in  the  im- 
mediate as  ultimate  sources  of  coiitributiim.  He  had  considered 
tho.-.e,  and  those  only  as  direct  taxes  in  their  operation  and  elVects. 
On  the  other  hand,  a  tax  imposed  on  a  specific  article  of  personal 
property,  ami  particularly  ol  objects  of  luxury,  as  in  the  case  un. 
«ler  consideration,  he  had  never  supposeil  had  been  considered  a 
ilirect  tax  within  the  n:eaning  of  the  constitution.  The  exaction 
was  indeed  directly  of  the  owner,  but  by  the  C(|uali/.ins]5  o])eration, 
of  which  all  taxes  more  or  less  partook,  it  created  an  indirect 
charge  on  others  besides  the  owners. 

The  bill  for  anthoiizin'j;  the  President  to  lai/,  rep^itlntc  wni  recokt 
EMBAlUiOKS.— //.  H.  Mmj^h,  1704. 
Mr.  MADISON  did  not  accede  to  the  principle  of  the  bill;!  He 
did  not  i'ee  anv  such  immediate  prospect  of  a  war,  as  could  induce 
the  house  to  violate  the  constitution.  He  thouj^ht  that  it  was  a 
wise  principle  in  the  constitution,  to  make  one  branch  of  govern- 
ment raise  an  army  and  another  conduct  it.  If  the  legislature  had 
the  power  to  conduct  an  army,  they  might  embody  it  for  that  end. 
On  the  other  hand,  if  the  president  was  empowered  to  raise  an  ar- 
my, as  he  is,  to  direct  its  motions  when  raised,  he  might  wish  to 
assemble  it  for  the  sake  of  the  inlluence  to  be  accjuired  by  the  com- 
mand. The  constitution  had  wisely  guarded  against  the  danger 
on  cither  side.  Upon  the  whole,  he  could  not  venture  to  givebiA 
consent  for  violating  so  salutary  a  principle  of  the  coiistituticii,  as 
that  upon  which  this  bill  encroached. 

On  the  motion  of  Mr.  Taztwcll  to  strike  out  a  comijUmentary  reply 
lo  the  French  Republic,  S.  January  6,  1 796. 

Mr.  ELLSWORTH  condjatted  the  resolution  as  originally  of- 
fered, as  unconstitutional.  Nothing,  he  contended,  could  be  found 
in  the  constitution  to  autliorise  tilhrr  branch  of  the  legislature  to 
keep  up  any  kind  of  correspondence  with  a  foreign  nation.  To 
congress  were  given  tlii  ji'iwers  of  legislation  aioi  the  right  of  de- 
claring war;  if  autliorify  beyond  t!iis  Is  assumed,  however,  trilling 
the  encroachment  at  first  wher^  will  it  slop.= 

Mr.  BUTLER.  Tnerp.  was  nothing  in  the  constitution,  he  con- 
tended, that  co'ild  pr.-vent  the  legislature  from  expressing  their 
sentiments;  it:  wu*  not  an  execative  act,  but  a  mere  complimenta- 
ry reply  (o  a  conijilimentary  presentation.  If  this  right  was  denied 
them,  where  woulft  the  principle  stop,  the  senate  might  he  made 
in  time  mete  automata. 

INTERNAL  IMPROVEMENT.—//  A'.  Februan,]l,  179G. 

Mr.  MADiSOX  moved  that  the  resotuii(m  laid  on  the  ta'.jl  •  some 
dav-.  ago,  to  be  taken  up,  relative  to  the  survey  of  the  post  roads 
between  the  province  oi  Maine  and  Georgia,  which  being  read,  he 


244  Tieaiy-Making  Power.— Murray.  [Mauch  ^Ziy 

observed  that  two  good  effects  would  arise  from  carrying  this  re- 
solution into  effect;  the  shortest  route  from  one  place  to  another^ 
would  be  determined  upon,  and  persons,  having  a  stability  of  the 
roads,  would  not  hesitate  to  make  improvements  upon  them. 

Mr.  BALDWIN  was  glad  to  see  this  business  brought  forwardy 
the  sooner  it  could  be  carried  into  effect  the  better.  In  many 
parts  of  the  country,  he  said,  there  were  no  improved  roads,  no- 
thing better  than  the  original  indian  track.  Bridges  and  other  im- 
provements are  always  made  with  reluctance  whilst  roads  remain 
in  this  state;  because  it  is  known,  as  the  country  increases  in 
population  and  wealth,  better  and  shorter  roads  will  be  made.  All 
expense  of  this  sort,  indeed  is  lost.  It  was  properly  the  business 
of  the  general  government,  he  said,  to  tmdertake  the  improvement  of 
the  roads;  for  the  different  states  arc  incompetent  to  the  business, 
their  different  designs  clashing  with  each  other.  It  is  enough  for 
them  to  make  good  roads  to  the  different  sea  portsj  the  cross  roads 
should  be  left  to  the  government  of  the  whole.  The  expense  he 
thought,  would  not  be  very  great.  Let  a  surveyor  point  out  the 
shortest  and  best  track,  and  the  money  will  soon  be  raised.  There 
was  nothing  in  this  country,  he  said,  of  which  we  ought  to  be 
more  ashamed,  than  our  public  roads. 

Mr.  BOURNE  thought  very  valuable  effects  would  arise  from 
the  cc^rrying  of  this  resolution  into  effect.  The  present  may  be 
much  shortened,  he  observed.  The  eastern  states,  he  said,  hae?, 
made  great  improvements  in  their  roads,  and  he  trusted  the  best 
effects  would  arise  from  having  regular  mails  from  one  end  of  the 
union  to  the  other. 

Mr.  WILLIAMS  did  not  think  it  right  for  the  revenues  of  the 
post  office  to  be  applied  to  this  end.  He  acknowledged  the  pro- 
priety of  extending  the  post  roads  to  every  part  of  the  union;  he 
thought  the  house  had  better  wait  for  the  report  of  the  committee, 
to  which  business  relative  to  the  post  office  had  been  referred, 
\vhich  was  preparing  to  be  laid  before  the  house. 

Mr.  MADISON  explained  the  nature  and  object  of  the  resolu- 
tion. He  said  it  was  the  commencement  of  an  extensive  work. — 
He  wished  not  to  extend  it  at  present.  The  expense  of  the  survey 
would  be  grea^.  The  post  office,  he  believed,  would  have  no  ob- 
jection to  the  intended  regulation. 

After  some  observations  from  Mr.  THACHER,  on  the  obtain- 
ing of  the  shortest  distance  from  one  place  to  another,  and  the 
comparing  old  with  new  roads,  so  as  to  come  at  the  shortest  and 
best,  the  resolution  was  agreed  to,  and  referred  to  a  committee  of 
five  to  prepare  and  bring  in  a  bill. 

Treaty  making  Power. — [Jay^s  Treaty.^  H.  JR.,  March  23,  1796. 

Mr.  MURRAY  said,  in  construing  our  constitution  in  asceitain- 
ing  the  metes  and  bounds  of  its  various  grants  of  power,  nothing 
at  the  presant  day  is  left  for  expedience  or  sophistry  to  new  model 
or  to  mistake.     The  explicitness  of  the  instrument  itself,  the  con- 
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tetnporaneous  opinions  still  fresh  from  the  recency  of  its  adoption  ; 
the  journals  of  thai  convention  which  fornjed  it,  still  existing, 
though  not  public,  all  tend  to  put  this  (luestion  in  particular,  be- 
yond the  reach  of  mistake.  Alany  who  are  now  present,  were  in 
the  convention  ;  and  on  this  question,  he  learned  a  vote  was  actu- 
ally taken. 

That  the  paper  upon  the  table  issued  by  the  president's 
proclamation,  as  a  treaty,  was  a  treaty  in  the  eye  of  the  constitu- 
tion, and  the  law  of  nations.  That  as  a  treaty  it  is  the  supreme  law 
of  the  land,  agreeably  to  the  constitution;  that  if  it  is  a  treaty  no- 
thing that  we  can  rightfully  do,  or  refuse  to  do,  will  add  or  dimi 
nish,  its  validity,  under  the  constitution  and  law  of  nations. 

March  24,   1796. 

Mr.  GALLATIN  said,  the  only  cotemporaneous  opiniuns  which 
could  have  any  weight  in  favor  of  the  omnipotence  of  the  treaty 
making  power,  were  those  of  gentlemen  who  had  advocated  the 
adoption  of  the  constitution  ;  and  recourse  had  been  had  to  the  de- 
bates of  the  state  conventions  in  order  to  show  that  such  gentlemen 
had  conceded  that  doctrine.  The  debates  of  Virginia  liad  first  been 
partially  quoteil  for  that  purpose,  yet  when  tiie  whole  v.as  read  and 
examined,  it  had  clearly  appeared  that,  on  the  contrary,  the  gene- 
ral sense  of  the  advocates  of  the  constitution  there,  was  similar  to 
that  now  contended  fur  bv  the  sup[)orters  of  the  motion.  The  de- 
'jates  of  the  North  Carolina  convention  had  also  been  partially 
quoted,  and  it  was  not  a  little  remarkable,  that  whilst  gentlemen 
from  that  state  had  declared  on  this  floor,  during  the  present  de- 
bate, that  tliey  were  members  of  the  convention  which  ratlfudand 
adopted  the  constitution,  that  they  had  voted  for  it,  and  tliat  their 
own,  and  the  general  impression  of  that  convention  was,  tliat  the 
treaty  making  power  was  limited  by  tlie  other  parts  of  liie  consti- 
tution, in  the  manner  now  mentioned  ;  it  was  not  a  little  remark- 
able, that  in  opposition  to  those  declarations,  a  gentleman  from 
Rhode  Island  had  quoted  partial  extracts  of  the  debates  of  a  con 
vention  in  North  Carolina,  who  rejected  the  constitution. 

A  gentleman  from  New-York  (Mr.  William-.)  had  read  to  them 
an  amendment  proposed  in  t!ie  convention  of  that  state,  by  which 
it  was  required  that  a  treaty  should  abrogate  a  law  of  the  United 
•States,  fiom  whence  he  inferred,  that  that  convention  understood 
the  treaty  making  powers  would  have  that  effect,  unless  the  amend- 
ment was  introduced. 

The  gentleman  however  forgot  to  inform  the  committee,  that 
tiie  amendment  did  not  obtain,  and  therefore  that  the  inference 
was  the  reverse  of  what  he  stated;  leaving,  however,  to  other 
gentlemen  to  make  further  remarks  on  the  debates  of  the  conven- 
tion of  their  respective  states.  lie  would  conclude  what  he  had 
to  say  on  that  ground,  by  adverting  to  the  debates  of  the  Pennsyl- 
vania convention  : 
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The  only  part  of  those  debates  which  had  been  printed  contained 
the  speeches  of  the  advocates  of  the  constitution  ;  and  although  the 
subject  was  but  slightly  touched,  vet  what  was  said  on  the  subject 
by  the  ablest  advocate  of  the  constitution  in  Pennsylvania,  by  the 
man  who  had  been  most  efficient  to  enforce  its  adoption  in  this 
state,  would  be  found  to  be  in  point.  He  then  read  the  following 
extracts  from  Judge  Wilson's  speech,  (pages  280  and  293  debate 
of  Pennsylvania  convention  :)  "  There  is  no  doubt,  but  under  this 
constitution,  treaties  will  become  the  supreme  law  of  the  land  j 
nor  is  there  doubt  but  the  senate  and  president  possess  the  power 
of  making  them." 

Mr.  Wilson  then  proceeds  to  show  the  propriety  of  that  pro- 
vision, and  how  unfit  the  legislature  were  to  conduct  negotiations? 
and  then  expresses  himself  in  the  following  words  :  "  It  well  de- 
serves to  be  remarked,  that  though  the  house  of  representatives 
possess  no  active  part  in  making  treaties,  yet  their  legislative  au- 
thority  ivill  be  found  to  have  strong  restraining  influence  upon  both 
president  and  senate.  In  England,  if  the  king  and  his  ministers  find 
themselves,  during  their  negotiation,  to  be  embarrassed,  because 
an  existing  lavv  is  not  repealed,  or  a  new  law  enacted,  they  give 
notice  to  the  legislature  of  their  situation,  and  inform  them  thaf  ir 
will  be  necessary,  before  the  treaty  can  operate,  that  some  law  he 
repealed,  or  some  be  made,  Jind  will  not  the  same  thing  takeplaci 
here?'^ 

.^pril  15,  1*96. 

Mr.  MADISON.  The  proposition  immediately  before  the  com- 
mittee was,  that  the  treaty  with  Great  Britain  ought  to  be  carried 
into  effect  by  such  provisions  as  depended  on  the  house  of  represen- 
tatives.    This  was  the  point  immediately  in  question. 

If  the  propositions  for  carrying  the  treaty  into  eHect  be  agreed 
to,  it  must  be  from  one  of  three  considerations  :  either  that  the 
legislature  is  bound  by  a  constitutional  necessity  to  pass  the  requi- 
site laws,  without  examining  the  merits  of  the  treaty  ;  or  that,  on 
such  examination,  the  treaty  is  deemed  in  itself  a  good  one  ;  or 
that  there  are  good  extraneous  reasons  for  putting  it  into  force,  al- 
though it  be  in  itself  a  bad  treaty. 

The  first  consideration  being  excluded  by  the  decision  of  the 
house,  that  they  have  a  right  to  judge  of  the  expediency  or  inex- 
pediency of  passing  laws  relative  to  treaties,  the  question  first  to 
be  examined  must  relate  to  the  merits  of  the  treaty. 

He  mentioned  the  permission  to  aliens  to  hold  land  in  perpetuity 
as  a  very  extraordinary  feature  in  this  part  of  the  treaty.  He  would 
not  enquire  how  far  this  might  be  authorised,  by  constitutional 
principles  ;  but  he  would  continue  to  say,  that  no  example  of  such 
a  stipulation  was  to  be  found  in  any  treaty  that  ever  was  made, 
either  where  territory  was  ceded,  or  where  it  was  acknowledged 


1796.]  Treaty-Making  Power. — Madison — Lyman.        '247 

by  one  nation  or  another  ;  although  it  was  common  and  right,  in 
such  regulation  in  tavur  of  the  piupertv  of  the  inhabitants,  yet  he 
believed,  that  in  every  case  that  ever  had  happened,  the  owners  of 
landed  property  were  universally  recjuireil  lo  swear  allegiance  to 
ihe  new  sovereign,  or  lo  dispose  i>f  their  landed  property  within  a 
reasonable  time,  ^^'ith  respect  to  the  great  points  in  law  of  nations, 
comprehended  in  the  stipulations  of  the  treaty,  the  same  want  of 
.real  recipt^tity,  and  the  same  sacrifice  of  the'interests  of  the  Unit- 
-ed  States,  "Vvere  conspicuous. 

It  is  well  known  to  have  been  a  great  and  favorite  object  with  the 
United  States,  ''tliat  free  ships  make  free  goods,"  they  had  estab- 
lished the  principle  in  their  other  treaties.  They  had  witnessed 
with  anxiety  the  general  efforts  and  the  successful  advances  towards 
incorporating  this  principle  into  the  law  of  nations,  a  principle 
friendly  to  all  neutral  nations  and  particularly  interesting  to  the 
United' States.  He  knew  that  at  a  former  period  it  had  been  con- 
ceded on  the  part  of  the  United  States,  that  the  law  of  nations  stood 
as  the  present  treaty  regulates  it.  But  it  did  not  follow  that  more 
than  acquiescence  in  tliat  doctrine  was  improper.  There  was  an 
evident  distinction  between  silently  acquiesing  in  it,  and  giving  it 
the  support  of  a  formal  and  positive  stipulation.  The  former  was 
all  that  could  have  been  required,  and  the  latter  was  more  than 
ought  to  hme  been  unnecessarily  yielded. 

Mr.  LYMAN.  1  have  no  doubt  of  its  constitutionality  notwith- 
standing all  tlie  arguments  which  I  have  either  seen  or  heard. 
Many  arguments  might  be  adduced  in  support  of  this  opinion;  but 
I  will  dispense  with  all  but  one,  and  that  1  consider  as  conclusive, 
and  that  is  this:  The  stipulations  in  this  treaty  are  nearly  all  of 
such  nature,  as  not  to  respect  objects  of  legislation;  they  respect 
objects  which  lay  beyond  the  bounds  of  our  sovereignty,  and  be- 
yond these  limits  our  laws  cannot  extend,  as  rules  to  regulate  the 
conduct  of  subjects  of  foreign  powers;  and  although  some  of  these 
stipulations  respect  objects  which  are  within  the  reach  of  our  sov- 
reignty,  yet  it  is  in  such  manner  as  to  be  not  only  pertinent  but 
perliaps  absolutely  necessary  in  forming  the  treaty.  This  con- 
clusion I  think  is  the  natural  and  necessary  result  of  a  fair  con- 
struction of  the  principles  of  the  constitution,  and  especially  of 
that  paragraph,  which  vests  the  power  of  making  treaties  in  the 
supreme  executive  with  tlie  advice  of  the  senate. 

In  acts  of  the  smallest  importance  we  see  daily,  that  after  they 
have  undergone  any  possible  chance  of  fair  and  impartial  discus- 
sion in  this  house  they  are  transmitted  to  another,  who  equally  pro- 
ceed to  correct  and  amend  them:  and  even  this  not  being  deemed 
sufficient  to  secure  a  it  were,  aj^ainst  all  possibility  of  danger,  they 
are  sent  to  the  president,  who  has  ten  days  to  consider,  and  who 
may  return  them  with  his  objections.  These  we  are  bound  res- 
pectfully to  inscribe  on  our  journals,  and  if  we  disagree  in  opinion 
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\Tith  the  president,  the  majority  of  two  thirds  of  both  branches  is 
requisite  to  give  validity  to  the  law.  Do  we  not  discover  in  all 
this  infinite  caution,  and  a  wish  rather  not  to  act  at  all,  by  the  dif- 
ference of  the  branches  among  each  other,  than  to  act  imprudently 
or  precipitantly,  and  can  we  imagine  that  a  constitution  thus  guar- 
ded with  respect  to  laws  of  little  consequence,  hath  left  without  a 
check  the  immense  power  of  making  treaties,  embracing  as  in  the 
instrument  before  us,  all  our  greatest  interests,  whether  they  be  of 
territory,  of  agriculture,  commerce,  navigation,  or  nanufacture- 
and  this  for  an  infinite  length  of  time?  No;  by  one  of  the  guard's 
of  that  constitution,  relative  to  appropriations  of  money,  this  trea- 
ty hath  in  the  last  stage  of  its  progress  come  before  us. 

"  We  have  resolved,"  according  to  our  best  judgment  of  the 
constiiuiion,  and  as  we  have  seen  above,  according  to  the  meaning  of 
it,  that  we  have  a  right  to  judge  of  the  expediency,  or  inexpedien- 
cy of  carrying  it  into  effect.  This  will  depend  on  its  merits,  and 
this  is  the  discussion  that  is  now  before  us. 

Our  duty  requires  of  us  before  we  vote  90,000  dollars  of  the 
people's  money,  the  sum  required  to  carry  this  treaty  into  effect, 
to  pause  and  enquire  as  to  the  why  and  wherefore?  But  is  it  mere- 
ly the  sum  of  90,000  dollars  that  is  in  question  if  it  was,  we  ought 
to  proceed  slowly  and  cautiously  to  vote  away  the  money  of  our 
consiituentsj  but  it  is  in  truth  a  sum  indefinite,  for  British  debts, 
the  amount  of  which  we  know  not:  and  we  are  to  grant  this  in  the 
moment  our  treasury  is  empty:  when  we  are  called  upon  to  pay 
five  millions  to  the  bank,  and  when  no  gentleman  hath  resources 
to  suggest,  but  those  of  borrowing;  at  a  time  when  borrowing  is 
unusually  diflicult  and  expensive.  But  is  it  merely  a  question  of 
money?  No.  It  is  the  regulation  of  our  commerce,  the  adjustment 
of  our  limits,  the  restraint  in  many  respects,  of  our  own  faculties 
of  obtaining  good  or  avoiding  bad  terms  with  other  nations.  In 
short,  it  is  all  our  greatest  and  most  interesting  concerns  that  we 
are  more  or  less  involved  in  this  question. 

I  must  confess,  Mr.  Chairman,  that  the  first  point  of  view  in 
which  this  treaty  struck  me  with  surprise,  was  the  attitude  Great 
Britain  assumes  in  it  of  dictating  laws  and  usages  of  reception  and 
conduct  different  towards  us,  in  every  different  part  ot  her  em- 
pire, while  the  surface  of  our  country  is  entirely  laid  open  to  her  in 
one  general  and  advantageous  point  of  admission.  In  Europe  we 
are  told  we  may  freely  enter  her  ports.  In  the  West  Indies  we 
were  to  sail  in  canoes  of  70  tons  burden.  In  the  East  Indies  we 
are  not  to  settle  or  reside  without  leave  of  the  local  govern- 
ment. In  the  sea  ports  of  Canada  and  Nova  Scotia,  we  are  not 
to  be  admitted  at  all,  while  all  our  rivers  and  countries  are  opened 
■without  the  least  reserve;  yet  surely  our  all  was  as  dear  to  us  as 
the  all  of  any  other  nation,  and  ought  not  to  have  been  parted  with 

but  on  equivnlpnf  fprrr-c 
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On  the  Hill  for  organizing,  arming,  and  disciplining  the  Militia 
of  tli^e  United  States.   H.  K.  Dec.  1796. 

Mr.  RrrHKRKORD  siiil,  he  btlievoil  the  j^ovornment  of  the 
United  8tates  had  nothing  to  ilt)  with  the  militia  in  the  several 
80verfij;n  states;  this  was  his  opinion,  and  it  was  the  opinion  of 
the  people  at  large,  however,  of  nine-tenths  of  them.  The  consti- 
tution is  expros"^  upon  this  subject:  it  says  when  the  militia  is 
calh'd  into  actual  service,  it  sliail  bo  under  the  direction  of  the 
general  government;  but  until  that  takes  place  the  several  states 
shall  have  command  over  their  own  children — tlieir  own  families. 
If  the  United  States  take  it  up,  they  will  defeat  the  end  in  view — 
they  grasp  too  much. 

With  respect  to  the  unconstitutionality,  Mr.  R.  joined  in  opin- 
ion witii  the  gentleman  from  New  Jersey,  (Mr.  Henderson,)  this 
law  would  tend  to  alienate  tlie  minds  of  the  people  of  the  eastern 
states,  whose  militia  were  already  well  disciplined. 

He  hoped  nothing  more  would  be  done  in  that  house,  than  to  ad- 
vise those  states  who  had  neglected  their  militia,  to  revise  and 
amend  their  laws,  and  make  them  more  effectual;  this  is  all  this 
house  can  do — all  they  have  a  right  to  do. 

APPROPRIATIONS  OF  MONEY  for  fdting    out    Vessels  of 
Jf'ar.  //.   ILFeb.  C5,  1797. 

Mr.  GALLATIN  conceived  the  power  of  granting  money  to 
be  vested  solely  in  the  legislature,  and  though  according  to  the 
opinion  of  some  gentlemen,  (tliough  not  in  his)  the  president  and 
senate  could  so  bind  the  nation  as  to  oblige  the  legislature  to  ap- 
propriate money  to  carry  a  treaty  into  effect,  yet,  in  all  other  ca- 
ses, he  did  not  suppose  there  had  been  any  doubt  with  respect  to 
the  powers  (f  the  legislattire  in  this  respect. 
March  2.  1797. 

Mr.  NICHOLAS. — The  powers  of  this  house  to  control  appro- 
priations has  been  settled.  It  was  indeed  an  absurdity  to  call  a 
body  a  legislature,  and  at  the  same  time  deny  them  a  control  over 
the  public  purse;  if  it  were  not  so,  where  would  be  the  use  of  going 
through  the  forms  of  that  house  with  a  money  bill?  The  executive 
might  as  well  draw  upon  the  treasury  at  once  for  whatever  sums 
he  might  stand  in  need  of.  A  doctrine  like  this  would  be  scouted 
even  in  despotic  countries. 

PATRONAGE — Dur in 2:  the  discussion  of  the  Foreign  Inttrcoxirst 
hill,     n.  li.  .Jan.  18.  1798, 

Mr.  GALLATIN  said,  he  believed,  upon  the  uholc,  our  govern- 
ment was  in  a  great  degree  pure.  Patronage  was  not  very  exten- 
sive, nor  had  it  any  material  effect  upon  the  house,  or  any  other 
part  of  the  government,  yet  he  could  suppose  our  government  to 
be  liable  to  abuse  in  this  way.  liy  the  nature  of  ihegovernm  ent, 
the  different  powers  were  divided;  the  power  of  giving  offices  was 
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placed  in  the  executive,  an  influence  which  neither  of  the  branches 
possessed;  and  if  too  large  grants  of  money  were  made,  it  might 
give  to  that  power  an  improper  weight. 

Our  government,  he  said,  was  in  its  childliood,  and  if  patronage 
had  any  existence,  it  could  not,  of  course,  be  as  yet  alarming; 
but  he  desired  gentlemen  to  look  at  all  governments  where  this 
power  was  placed  in  the  executive,  and  see  if  the  greatest  evil  of 
the  government  was  not  the  excessive  influence  of  that  depart- 
ment. Did  not  this  corruption  exist  in  the  government  which 
was  constituted  most  similar  to  ours,  to  such  a  degree,  as  to  have 
become  a  part  of  the  system  itself,  and  without  which,  it  is  said, 
the  government  could  not  go  on-^*  Was  it  not,  therefore,  prudent 
to  keep  a  watchful  eye  in  this  respect? 

He  did  not,  however,  speak  against  the  power  itself:  it  was  ne- 
cessary to  be  placed  somewhere.  The  constitution  had  fixed  it  in 
the  executive.  It  the  same  power  had  been  placed  in  the  legisla- 
ture, he  believed  they  would  have  been  more  corrupt  than  the  ex- 
ecutive. He  Uiought,  therefore,  the  trust  was  wisely  placed  in  the 
executive. 

JamiaryX^,  1798. 

On  the  same  occasion,  Mr.  PINKNEY  said,  all  commeixial  re- 
gulations might  be  as  well  carried  on  by  consuls  as  by  ministers, 
and  if  any  difterences  should  arise  betwixt  this  country  and  any 
of  the  European  governments,  special  envoys  might  be  sent  to  set- 
tle them,  as  heretofore. 

January  22,  1798. 

Mr.  BAYARD. — It  had  been  supposed  by  gentlemen,  that  he 
might  appoint  an  indefinite  number  of  ministers,  and  were  the 
bouse,  in  that  case,  he  asked,  blindly  to  appropriate  for  them?  This 
question  was  predicated  upon  an  abuse  of  power,  whilst  the  consti- 
tution supposed  it  would  be  executed  with  fidelity.  Suppose  he 
were  to  state  the  question  in  an  opposite  light.  Let  it  be  imagin- 
ed that  this  country  has  a  misunderstanding  with  a  foreign  power, 
and  that  the  executive  should  appoint  a  minister,  but  the  house,  in 
the  plenitude  of  its  power,  should  refuse  an  appropriation.  What 
might  be  the  consequence?  Would  not  the  house  have  contravened 
the  constitution  by  taking  from  the  president  the  power  which  by 
it  is  placed  in  him?  It  certainly  would.  So  that  this  supposition 
of  the  abuse  of  power,  would  go  to  the  destruction  of  all  authority. 
The  legislature  was  bound  to  appropriate  for  the  salary  of  the  chief 
justice  of  the  United  States,  and  though  the  president  might  ap- 
point a  chimnty  sweeper  to  the  ottice,  they  would  still  be  bound. 
The  constitution  had  trusted  the  president,  as  well  as  it  had  trust- 
ed that  house.  Indeed  it  was  not  conceivable  that  the  house  could 
act  upon  the  subject  of  foreign  ministers.  Our  interests  with 
foreign  countries  came  wholly  under  the  jurisdiction  of  the  execu- 
tive. The  duties  of  that  house  related  to  the  internal  affairs  of  the 
country,  but  what  related  to  foreign  countries  and  foreign  agents. 
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was  vested  in  the  executive.  The  president  was  responsible  for 
the  manner  in  which  this  business  was  conducted.  He  was  bounc! 
to  communicate,  from  time  to  time,  our  situation  with  foroif^n  pow- 
ers, and  if  plans  were  carried  on  abroad  for  dividin-;  or  subjuga- 
tiii;j  us,  i!  he  were  not  to  make  due  communication  of  the  design, 
he  would  be  answerable  for  tlie  neglect. 

RETALIATION  FOR  AGGRESSIONS.— .V«y  23,  1798. 

Mr.  SITGREAVES  said,  it  is  a  principle  as  well  settled  as  any 
in  the  law  of  nations,  that  when  a  nation  has  received  aggressions, 
from  another  nation,  it  is  competent  for  the  injured  nation,  to  pur- 
sue its  remedy  by  reprisal  before  a  declaiation  of  war  takes  f»lace, 
:s\\tl  these  reprisals  shall  be  perfectly  warrantable,  whilst  they  are 
commensurate  only  .with  the  injuries  received,  and  are  not  under 
such  circumstances  justifiable  cause  of  war.  It  is  even  clear  that 
these  reprisals  may  be  made  during  tiie  pendency  of  a  n^'gociation. 
and  cannot,  according  to  the  law  of  nations,  be  justifiable  ground 
for  the  rupture  of  any  such  neguciations. 

ALIEN  and  SEDITION  LAWS  — /</»<•,  1798. 

Mr.  LIVINGSTON.  By  this  act  the  president  alone  is  em- 
powered to  make  the  law,  to  fix  in  his  own  mind  what  acts,  what 
words,  what  tliouglits,  or  looks  shall  constitute  the  crime  contem- 
plated by  the  bill;  that   is,  the  crime  of  being  "suspected  to   be 

<larigerous  to  the  peace  and  safety  of  the  United   States." 

This  com«s  completely  within  the  definition  of  despotism — an  union 
of  legislative,  executive,  and  judicial  powers.  My  opinions  on  this 
subj<"ct,  are  explicit — they  are,  that  wherever  our  laws  manifestly 
infringe  the  constitution  under  which  they  were  made,  the  people 
ou<;ht  not  to  hesitate  which  to  obey:  if  we  exceed  our  powers  we 
become  tyrani-,  and  our  acts  have  no  effect. 

Mr.  TAZEWELL  opposed  ilie  bill.  He  knew  but  of  one  pow- 
er given  to  congress  by  the  constitution  which  could  exclusively 
apply  to  aliens,  and  that  was  the  power  of  naturalization,  whether 
this  Was  a  power  which  excluded  the  states  from  its  exercise,  o  r 
gave  to  congress  only  a  concurrent  authority  over  the  subjects,  he 
would  not  now  pretend  to  say;  it  neitlRT  autiiorised  congress  to 
prijliibit  the  migration  o(  loreigners  to  any  state,  nor  to  bani>h  them 
when  admitted.  It  wa»  a  power  which  could  only  authorise  con- 
gress to  give  or  withliold  citizenship.  The  states  notwithstanding 
dus  power  of  naturalization  could  impart  to  aliens  the  rights  of 
suffrage.  The  right  to  purchase  and  hold  lands.  There  was  in 
tins  respect,  no  restraints  upon  the  states.  The  states  Mr.  T. 
sai<l  had  not  parted  from  their  power  of  admittiiiir  foreigners  to 
their  society,  nor  with  that  of  preserving  the  benefit  which  their 
a<lmissi«<n  gave  them  in  the  general  government,  otherwise  than 
that  by  which  they  would  be  depri\e(l  of  a  citizen.  [The  bill 
passed  the  senate  by  yeas  16 — nays  7.] 
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On  the  same  subject — 1 799. 

From  a  Report  of  Congress. — "The  right  ot  removing  aliens,  as  an 
incident  to  the  power  of  wnr  and  peace,  according  to  the  theory  of 
the  constitution  belongs  to  the  government  of  the  United  States. 
By  the  4th  sect,  of  the  4th  art.  of  ihe  constitution,  congress  is  re- 
quired to  protect  each  state  from  invasion;  and  is  vested  by  the 
8th  sect  of  the  5th  art.  with  powers  to  make  all  laws,  which  shall 
be  proper  to  carry  into  effect  all  powers  vested  by  the  constitution 
in  the  government  of  the  United  States,  or  any  department  or 
officer  thereof;  and  to  remove  from  the  country,  in  times  of  hostil- 
ity, dangerous  aliens,  who  may  be  employed  in  preparing  the  way 
for  invasion,  is  a  measure  necessary  for  the  purpose  of  preventing 
invasion,  and  of  course  a  measure  it  is  empowered  to  adopt." 

In  relation  to  the  sedition  act,  the  committee  report  that,  "a 
law  to  punish  false,  scandalous  and  malicious  writings  against  the 
o-overnment  with  intent  to  stir  up  sedition,  is  a  law  necessary  for 
carrying  into  effect  the  power  vested  by  the  constitution,  in  the 
o-overnment  of  the  United  States,  and  in  the  departments  and  offi- 
ces thereof,  and,  consequently  such  a  law  as  congress  may  pass." 

Further — ''Although  the  committee  believe  that  each  of  the 
measures  [alien  and  sedition  laws]  adopted  by  congress  suscepti- 
ble of  an  analytical  justification,  on  the  principles  of  the  constitu- 
tion and  national  policy,  yet  they  prefer  to  rest  their  vindication 
on  the  same  ground  of  considering  them  as  parts  of  a  general  sys- 
tem of  defence,  adapted  to  a  crisis  of  extraordinary  difficulty  and 
danger." 

REDUCTION  of  the  STANDING  ARMY,  H.  R.  Jan.  5,  1800. 

Mr.  RANDOLPH.  I  suppose  the  establishment  of  a  standing 
urmy  in  the  country,  not  only  a  useless,  and  enormous  expense, 
but  upon  the  ground  of  the  constitution,  the  spirit  of  that  instru- 
ment and  the  genius  of  a  free  people  are  equally  hostile  to  this  dan- 
gerous institution,  which  ought  to  be  resorted  to  (if  at  all)  only  in 
extreme  cases  of  difficulty  and  danger;  yet  let  it  be  remembered 
that  usage,  that  immemorial  custom  is  paramount  in  every  written 
obligation;  and  let  us  beware  of  engrafting  this  abuse  upon  the  con- 
stitution: a  people  who  mean  to  continue  free,  must  he  prepared  to 
meet  danger  in  person:  Not  to  rely  upon  the  fallacious  protection 
«f  mercenary  armies. 

AMENDMENT  to  the  CONSTITUTION.— A7ec/io;i  of  Presi 
dtnt  of  the  United  States.  Senate,  Jan.  23,  1800. 
Mr.  C.  PINCKNEY  (of  South  Carolina)  thought  it  a  very  dan- 
gerous  practice  to  endeavor  to  amend  the  constitution  by  making 
laws  for  the  purpose.  The  constitution  was  a  sacred  deposit  put 
into  their  hands,  they  ought  to  take  great  care  not  to  violate  or  des- 
troy the  essential  provisions  made  by  this  instrument.  He  re- 
membered very  well  that  in  the  federal  convention  great  care  was 
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used  to  provide  for  the  election  of  the  president  of  the  United  States 
^ndepe,^dently  nj  o^u^rns,  and  to  take  the  biJnc.s  a.,  far  as  poll 
hie  out  of  iHF.iR  handb.  •'  ^ 

On  an  ACT  LAVING  UrTlKS  on  LICENSES,  &c.  HR 
Dec.  31,  1800. 
Mr.  BIRD  sai.l,  that  he  considered  congress  as  incompetent  to 
translu^e  info  thv  state,  governments,  the  r.;:l.t  of  jud-n.,/. ,  caU^ 
that  nrcurred  under  the  constitution  and  huvs  of  the*|  "ler-.l  .1- 
ernment,  as  they  were  r.  transfuse  executive  or  )ej,i.lat,ve  power" 
derived  from  that  constitution,  into  the  hands  of  the  executive  and 
le-islative  organs  of  the  state  government.  ^«-uuve  atiu 

JUDICIARY—O,.  Mr.  Breckrenridge^s  motion  to  repeal  the  act 

Mr.  J  MASOX.  It  uill  be  found  that  the  people,  in  formin-  their 
^-onstitut.on,  meant  to  make  the  judjres  as  independent  of  fhHe"  i 
lature  as  of  the  executive  ;  because  the  duties  thev  have  to   "er' 
form  ca  1  upon  them  to  expound  not  only  the  laws,  but  the  con,ri 
tut.on  also  ;  ,n  which  is  involved  the  power  of  cht'ckin-   LT.    ' 
ature    in  case  it  should  pass  any  laws' in  violation  of  th^e  con  tftu: 
tion.  For  this  reason  .t  wa>  more  important  that  the  iu.l.res  in  this 
country  should  be  placed  beyond  the   control   of  tl/e  legislature 
than  m  other  countries  where  no  such  power  attaches  to  ti.e m        ' 
Mr    Mason  knew  that  a  Ie::i.laiive  body  was  occasionally  subject 
to  the  dominance  o    violent  passions.     He  knew  that  they  S 
pass  unconstitutional   aws  :  and  that  the  judsjes,  sworn  to  {uppo 
the  constitution,   would   refuse  to  carry  Uu-m  i  ito  ettec  ta.K 

stat^t.  ''h  '  ''^^T'^'""  '"^''^  r^^"^  '■'^'-  »''^  execution  oft  ir 
statutes.  Hence  the  necessity  of  placing  the  judges  above  the  in- 
fluence of  these  passions  ;  and  for  these  reasons  the  const  iution 
had  put  them  out  of  the  power  of  the  legislature.  ^""^titution 

,,     ,  January  13,  1802. 

Mr.  MASON,  (Va.)  When  I  view  the  provisions  of  the  consti- 
tution on  this  subject  I  observe  a  clear  distinction  be  ween  he 
supreme  court  and  other  courts.  With  regard  to  the  instituti"  n  of 
he  supreme  court,  the  words  are  imperative  ;  while  with  re.  d  to 
inferior  tribunals  they  are  discretionary.  The  first  shall,  tl.e  las^ 
Z7.\l  r;^*^''^^,^^-  ^"'l  ^"'•-'y  «'«  are  to  infer  frl't  e\  4' 
sages  that  formed  that  constitution,  that  nothing  was  intn.dured 
into  .  in  vain.  .\ot  only  sentences,  but  words,%nd  even  m  nts 
el  cidate  its  meaning.  When,  therefore,  the  consfiturinn  "„: 
this  language,  says,  a  supreme  court  .shall  be  established,  are  we 
not  justibecl  in  considering  it  a  constitutional  creation  ;  and  on  the 

Pn  ,n  V^'',  '"="'^^  ^PP"*^''  ^"  '"f^''"^  courts,  are  we  not 
equally  justihed  in  considering  their  establishment  ;s  depende  t 
upon  the  legislature,  who  rnay  from  time  to  time,  ordain  then    as 
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the  public  good  requires.  Can  any  other  meaning  be  applied  to 
the  words  "from  time  to  timer"  And  nothing  can  be  more  im- 
portant on  this  subject  than  that  the  legislature  should  have  power, 
from  time  to  time,  to  create,  to  annul,  or  to  modify  the  courts,  as 
the  public  good  may  require — not  merely  to-day,  but  forever  ;  and 
whenever  a  change  of  circumstances  may  suggest  the  propriety  of 
a  different  organization.  On  this  point,  Vhere  is  great  force  in  the 
remark,  that  among  the  enumerated  powers  given  to  congress,  while 
there  is  no  mention  made  of  the  supreme  court,  the  power  of  esta- 
blishing inferior  courts  is  expressly  given.  Why  this  difference, 
but  that  the  supreme  court  was  considered  by  the  framers  of  the 
constitution  as  established  by  the  constitution  ;  while  they  consi- 
dered the  inferior  courts  as  dependent  upon  the  will  of  the  legisla- 
ture. 

January   15,   1802. 

Mr.  STONE,  (N.  C.)  No  part  of  the  constitution  expressly 
gives  the  power  of  removal  to  the  president ;  but  a  construction 
lias  been  adopted,  and  practised  upon  from  necessity,  giving  him 
that  power  in  all  cases  in  which  he  is  not  expressly  restrained  from 
the  exercise  of  it.  The  judges  afford  an  instance  in  which  he  is 
expressly  restrained  from  removal.  It  being  declared  by  the  1st 
section  of  the  3d  article  of  the  constitution,  that  the  judges  both 
of  the  supreme  and  inferior  courts,  shall  hold  their  offices  during 
good  behaviour.  They  doubtless  shall  (as  against  the  president's 
power  to  retain  them  in  office,)  in  common  with  other  officers  of  the 
appointment,  be  removed  from  office  by  impeachment  and  convic- 
tion ;  but  it  does  not  follow  that  they  niay  not  be  removed  by  other 
means  They  shall  hold  their  offices  during  good  behaviour,  and 
they  shall  be  removed  from  office  upon  impeachment  and  convic- 
tion of  treason,  bribery,  and  other  high  crimes,  and  other  misde- 
meanors. If  the  words,  impeaclanent  of  high  crimes  and  misde- 
?nennors,  be  understood  according  to  any  construction  of  them 
liitherto  received  and  established,  it  will  be  found  that  although  a 
judge,  guilty  of  high  crimes  and  misdemeanors,  is  always  guilty  of 
misbehaviour  in  office;  yet  that  of  the  various  species  of  misbeha- 
viour in  office,  which  may  render  it  exceedingly  improper  that  a 
Judge  should  continue  in  office,  many  of  them  are  neither  treason, 
nor  bribery,  nor  can  they  properly  be  dignified  by  the  appellation 
of  high  crimes  and  misdemeanors.  And  for  the  impeachment  of 
which  no  precedent  can  be  found  ;  nor  would  the  viords  of  the  con- 
stitution justify  such  impeachment. 

To  what  source  then  shall  we  resort  for  a  knowledge  of  what 
constitutes  this  thing  called  misbehaviour  in  office.''  The  consti- 
tution did  not  intend  that  a  circumstance,  as  a  tenure  by  which 
tlie  judges  hold  their  offices,  should  be  incapable  of  being  ascer- 
tained. Their  misbehaviour  c^x{c\in\y  is  not  an  impeachable  of- 
fence ,♦  still  it  is  the  ground  by  which  the  judges  are  to  be  removed 
from  office.     The  process  oi  impeachment,  therefore,  cannot  be 


1802.]  Judiciary  Si/steii\. — Breckenridge.  255 

the  only  one  by  which  the  juilges  may  be  removed  fronj  office,  un- 
der ami  accorditij;  to  the  constitution.  I  take  it,  therefore,  to  be  a 
thiiip;  undeniable  that  there  resides  somewhere  \n  the  ^overnmt'nt  a 
power  thai  shall  amount  to  misbehaviour  in  oHire  bv  (he  jud;^es, 
and  to  remove  them  from  office  for  ftiesanu'  without  impeathment. 
The  constitution  does  not  prohibit  ftieir  removal  by  the  iej^isla- 
ture,  who  have  the  power  to  make  all  la«s  necessary  and  proper 
for  carryinc;  into  execution  (he  powers  vested  hy  the  constitution 
in  tlie  uoverfwnent  of  the  United  States. 

Mr.  BRKCKEXRIDGE.  To  make  the  constitution  a  practical 
svstem,  the  power  of  the  courts  to  annul  the  laws  of  con;:ress  can- 
not possibly  exist.  My  idea  of  the  subject,  in  a  few  words,  is: 
That  the  constitution  intended  a  separatiim  only  of  the  powers 
vested  in  the  three  great  departments,  giving  to  each  the  exclusive 
authority  of  acting  on  the  subjects  committeed  to  each:  Tliat  each 
are  intended  to  revolve  within  the  sphere  of  their  own  orbits;  are 
responsible  for  their  own  motion  only;  and  are  not  to  direct  or 
control  the  course  of  others:  That  those  for  example  wh«  make  the 
laws,  are  presumed  to  have  an  equal  attachment  to,  and  interest 
in  the  constitution;  are  equally  bound  by  oath  to  support  it,  and 
have  an  equal  right  to  give  a  construction  to  it:  'I'hat  the  con- 
struction of  oiie  department  of  the  powers  particularly  vested  in 
that  department  is  of  as  high  authority  at  least,  as  the  construction 
given  to  it  by  any  otlier  department:  that  it  is  in  fact  7iwre  compe- 
tent to  that  department  to  which  powers  are  exclusively  confided, 
to  decide  upon  the  proper  exercise  of  those  powers,  than  any  other 
department,  to  which  such  poweis  are  not  entrusted,  and  who  are 
not  consequently  under  such  hinh  and  responsible  obligations  for 
their  constitutional  exercis«;  and  that  therefore,  the  legislature 
would  have  an  equal  right  to  annul  the  derisions  of  the  courts 
founded  on  their  construction  of  the  constitution,  as  the  courts 
would  have,  to  annul  the  acts  of  the  legislature,  founded  on  their 
construction. 

Although  therefore,  the  cr)urts  may  take  upon  them  to  give  deci- 
sions which  go  to  impecah  the  constitutiimality  of  a  law,  and  which 
for  a  time  may  obstruct  its  operation;  yet  I  contend,  that  such  law- 
is  not  the  less  obligatory,  because  the  organ,  through  which  it  is 
to  be  executed,  has  refused  its  aid.  A  pertinacious  adherence  ol' 
both  departments  to  their  opinions  would  soon  biing  (he  (juestion 
to  an  issue  which  would  decide,  in  whom  the  sovereign  power  of 
legislation  resided,  and  whose  construction  ot  the  constitution  as 
to  the  law  making  power  ought  to  prevail. 

Mr.  HEMFHILIj.  I  have  ever  understood,  that  there  was  dif- 
ference in  opinion  on  this  point;  that  the  general  opinion  was,  that 
the  words  in  the  constitution  rendered  the  judges  independent  of 
both  the  other  branches  of  the  government.  This  appears  from  tha 
debates  in  the  convention  in  Virginia  to  have  been  their  opinion — . 
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at  appears  also  from  the  strongest  implication  to  have  been  the 
opinion  of  the  author  of  the  Notes  on  Virginia. 

What  is  the  meaning  of  the  words/rom  time  to  time?  They  are 
used  but  in  three  other  parts 'of  the  constitution,  an«l  when  used 
tiiey  do  not  convey  the  idea  of  what  may  be  done.  Indeed  they 
are  used  in  cases  where  it  is  impracticable  to  undo  what  shall  have 
been  done.  [Mr.  Hemphill  here  read  5th  sec.  1st  art.  No.  3,  9th 
sec.  1st  art.  No.  6,  and  3d  sec.  2d  art.]  What  do  these  words 
mean  in  that  part  of  the  constitution  under  discussion.''  The  su- 
preme court  had  been  mentioned  in  2d  and  3rd  art.;  the  supreme 
•:ourt,  which  implies  that  there  should  be  but  one.  They  were 
not  used  to  give  congress  power  to  constitute  inferior  courts,  for 
that  power  had  been  previously  given,  and  if  the  inferior  courts, 
together  with  the  offices  of  the  judges,  are,  as  is  contended,  sub- 
jects of  ordinary  legislation,  these  words  were  unnecessary  to  en- 
large the  powers  of  congress  on  them,  for  on  all  subjects  of  ordi- 
nary legislation,  congress  have  an  unquestionable  right  to  enact 
and  repeal  at  pleasure. 

It  is  not  said  in  the  eighth  section,  first  article,  that  congress 
shall  have  the  power  to  borrow  money  from  time  to  time  ,*  to 
f-egulate  commerce  from  time  to  time,  or  to  establish  post  of- 
fices and  post  roads  from  time  to  time;  yet  no  body  doubts  that 
congress  have  a  right  to  enact  and  repeal  laws  on  these  subjects, 
when  it  may  appear  expedient;  and  the  same  power  would  have 
extended  to  the  clause  giving  power  to  ccmstitute  inferior  tribunals 
if  there  had  been  no  restriction  in  any  other  part  of  the  constitu- 
tion. As  these  words  are  unnecessary  to  give  the  power  contend- 
ed for,  they  must  have  some  other  meaning.  The  plain  meaning 
is  this,  that  these  words,  together  with  the  first  part  of  the  section 
were  not  used  to  give  a  power  to  constitute  courts,  for  that  power 
had  been  expressly  given;  they  were  merely  introduced  to  dispose 
of  judiciary  power,  and  to  declare  where  it  should  reside;  the  ju- 
diciary power  of  the  United  States  shall  be  vested  in  one  supreme 
court,  and  in  such  inferior  courts  as  the  congress  may  from  time 
to  time  ordain  and  establish,  meaning  the  power  before  given, 
which  was  discretionary  as  to  number;  the  clause  in  the  8th  sect, 
of  the  1st  article  is  brought  here  into  view,  and  in  the  very  next 
sentence  the  offices  are  positively  fixed  and  limited.  Here  then 
is  an  express  and  positive  provision,  uncontradicted  by  any  express 
declaration  or  by  any  violent  implication. 

Mr.  BAYARD.  The  2d  sectioti  of  the  3d  article  of  the  consti- 
tution expressly  extends  the  judicial  power  to  all  cases  arising  un- 
der the  constitution,  the  laws,  &c.  The  provision  in  the  2d  clause 
of  the  6th  article  leaves  nothing  to  doubt.  This  constitution  mul 
the  laws  of  the  United  States  which  shall  be  made  in  pursuance 
thereof,  8rc.  shall  be  the  supreme  law  of  the  land.  The  consti- 
tution is  absolutely  the  supreme  law.  Not  so  of  the  acts  of  the 
legislature.  Such  only  are  the  laws  of  the  land  as  are  made  in 
piirsuance  of  the  constitution. 


Jt03.]         .9cquhition  of  Louisiana.—ElUott— Rodney.  257 

As  early  as  ttie  year  ir89,  among  (he  first  acts  of  the  govern- 
ment, the  legislature  explicitly  rocognizi'd  the  right  of  a  state 
court  to  declare  a  treaty,  a  statiKi-,  an«l  an  authority  exercised  un- 
der the  United  States  void,  ^ubject  to  the  revision  of  thr  supreme 
court  of  the  Lnited  States  and  it  has  vxprt-s^ly  Kiven  the  final 
power  to  tile  supreme  court  to  affirm  a  judj;ment  which  is  against 
the  validity  either  of  a  treaty,  statute  or  an  authority  of  ihcirovcrn- 
inent.  -^  ^ 

LOUISIANA  TREATY.-//. /?.  October  25,  !603. 

Mr.  ELLIOTT.  The  constitution  is  silent  on  (he  subject  of 
nie  acquiMtion  of  territory:  therefore  the  treaty  is  unconstitutional, 
riiis  question  is  not  to  be  determined  from^a  mere  view  of  the 
constitution  itself,  althougli  it  may  be  considered  as  admitted  that 
It  does  not  prohibit  in  exp|■e^s  terms,  (he  acquisition  of  tei.itorv. 
It  is  a  rule  of  law,  tliat  in  order  to  ascertain  the  import  of  a  con- 
tract, the  evident  intention  of  the  parties,  at  the  time  of  forming 
it,  is  principally  to  be  regard-d.  I'revious  (o  the  formation  of  this 
constitution  there  existed  certain  principles  of  the  law  of  nature 
and  nations,  consecrated  by  time  and  experience,  in  conformitv  to 
which  (he  con>tituti(.n  was  formed.  The  question  before  us  I 
have  always  believed,  must  be  decided  upon  the  law  of  nations 
alone. 

Dr.  MITCHELL.  The  people,  in  formingtheir  constitution,  had 
an  eye  to  that  law  of  nations  which  is  deducible  by  natural  reason 
and  establisiied  by  common  consent,  to  regulate  the  intercourse  and 
concerns  of  nations.  With  a  vi-w  (o  this  law  the  treaty  makin'^ 
power  was  constituted,  and  by  virtue  of  this  law,  the  govornmeirt 
and  people  of  the  United  Slates,  in  common  wiMi  all  o(her  nations 
possess  the  po;iver  and  right  of  making  acquisitions  of  territory  by 
congress,  cession,  or  purchase. 

Mr.  SMILIE.  We  are  obliged  to  admit  (he  inhabKants  accord- 
jng/o  tie  principles  of  the  conxlinaion.     Supp^.se  tho«<e  principles 

torbid  their  adinnsion;  then   we  are  not  obliged  to  udmit  them 

This  followed  as  an  absolute  consequence  from  the  premises, 
rhere,  however  existed,  a  rem-'dy  forthi.s  case,  if  it  should  occurc 
iorif  the  prevailing  opii.i  )n  shall  be  that  the  inhabitants  of  the 
ceded  territory  cannot  be  admitted  under  the  constitution,  as  it 
now  sta-  ds  the  people  of  ihc  United  Shites  can,  if  fhoy  see  fit 
apply  a  remedy,  by  amending  the  constitution  so  as  to  authorise 
their  admission.  And  if  they  do  not  choose  to  do  this,  (he  inhabi- 
tants may  remain  in  a  colonial  state. 

Mr.  RODNEY.  In  the  view  ot  the  constitution  the  union  is  com- 
posed of  two  corporate  budie^:  of  stales  and  territories.  A  recur- 
rence  to  the  constitution  will  .how  that  it  is  predicated  on  the  prin- 
ciple of  (he  United  States  ternlory  cither  by  war,  treaty,  or  pur- 
chase. Tiiere  was  one  parr  of  that  instrument  witliin  whose  capa- 
cious grasp  all  these  modes  of  acquisition  were  embraced.     By 
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the  constitution  congress  have  power  to  "lay  and  collect  taxes, 
duties,  imposts,  and  excises,  to  pay  the  debts  and  provide  for  the 
common  defence  and  general  welfare  of  the  United  States."  To 
provide  for  the  general  welfare.  The  import  of  these  terms  is  very- 
comprehensive  indeed,  if  this  general  delegation  of  authority  be 
not  at  variance  with  other  particular  powers  specially  granted,  nor 
restricted  by  them;  if  it  be  not  in  any  degree  comprehended  in 
those  subsequently  delegated,  I  cannot  perceive  why,  within  the 
fair  meaning  of  this  general  provision  is  not  included  the  power  of 
increasing  our  territory,  if  necessary  for  the  general  loelfare  or 
common  defence. 

Mr.  TRACY,  among  other  objections  said  that,  the  7th  article 
adniits  for  twelve  years  the  sliips  of  France  and  Spain  into  the  ce- 
ded territory,  free  of  foreign  duty — this  is  giving  a  commercial 
preference  to  those  ports  over  the  other  ports  of  the  United  States, 
because  it  is  well  known,  that  a  duty  of  44  cents  on  tonnage,  and. 
10  per  cent  on  duties  are  paid  by  all  foreign  vessels  in  all  the 
ports  of  the  United  States.  If  it  be  said  we  must  repeal  those  laws, 
and  tiien  \.\\q  preference  will  cease,  the  answer  is,  that  this  7th  arti- 
cle gives  tiie  exclusive  right  of  entering  the  ports  of  Louisiana  to 
the  ships  of  France  and  Spain,  and  if  our  discriminating  duties 
were  repealed  this  day,  the  preference  would  be  given  to  the  ports 
of  the  United  States  to  those  of  Louisiana,  so  that  the  preference 
by  any  regulation  of  commerce  or  revenue,  which  the  constitution 
expressly  forbids  from  bein;;  given  to  the  ports  of  one  state  over 
those  of  another,  would  be  given  by  this  treaty,  in  violation  of  the 
constitution. 

We  can  hold  territory;  but  to  admit  tlie  inhabitants  into  the 
union,  to  make  citizens  of  them  and  states,  by  treaty,  we  cannot 
constitutionaly  do,  and  no  subsequent  act  of  legislation,  or  even 
ordinary  amendment  to  our  constitution  can  legalise  such  mea- 
sures. 

Mr.  ADAMS.  It  has  been  argued  that  the  bill  ought  not  to  pass, 
because  the  treaty  itself  is  an  unconstitutional,  or  to  use  the  words 
of  the  gentleman  from  Connecticut,  (Mr  Tracy)  an  extra  constitu- 
tional act,  because  it  contains  engagements,  which  the  powers  of 
the  senate,  were  not  competent  to  ratify;  the  powers  of  congress 
not  competent  to  coniirm,  and  even  as  two  of  the  gentlemen  have 
contended,  not  even  the.  legislatures  of  the  number  of  states  requi- 
site to  effect  an  amendment  of  the  constitution,  are  adequate  to 
sanction.  It  is,  therefore,  they  say,  a  nullity.  We  cannot  fulfil 
our  part  of  its  conditions,  and  on  our  failure  in  the  performance  of 
any  one  stipulation,  France  may  consider  herself  as  absolved  from 
the  obligations  of  the  whole  treaty  on  hers.  I  do  not  conceive  it 
necessary  to  enter  into  the  merits  of  the  treaty  at  this  time.  The 
proper  occasion  for  that  discussion  is  past.  But  allowing  even  that 
this  is  a  case  for  which  the  constitution  has  not  provided,  it  does 
in  my  mind  follow,  that  the  treaty  is  a  nullity,  or  that  its  ©bliga- 
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tions  either  on  us  or  on  France,  n\iist  necessaiilv  be  cancelled. 
For  my  ii\\\\  part,  I  am  Tree  to  confess,  that  the  tliird  article  and 
more  espcialiy  the  seventh,  contain  en^a:;L'inents  placing  us  in  a 
dilemma,  tVoin  which  I  see  no  possible  mode  olextricatin^  ourselves 
but  by  an  amendment,  or  ratlier  an  .Tdjlition  to  the  constitution. 
The  gentleman  from  Connecticut,  (Mr.  Tracy)  botli  i«n  a  f(»rmer 
occasion,  and  in  this  (hjy's  debate,  appears  to  me  to  i»ave  shown 
this  to  demonstration:  Hut  what  is  this  more  tlian  saving  that  the 
president  and  senate  have  bound  the  nation  to  engajrements  which 
require  the  co-operation  of  more  extensive  powers  Ihan  theirs,  to 
carry  them  into  execution. — Nothinj;  is  more  common  in  tiie  ne"o- 
ciations  between  nation  and  nation,  than  for  a  minister  to  a'TeiTlo 
and  sign  articles,  beyond  the  extent  of  his  powers.  This  is  what 
your  ministers  in  the  very  case  before  you,  have  confessedlv  done. 
It  is  well  known  t!;at  their  powers  did  not  autiiorize  them  to  con- 
clude this  treaty,  but  they  acted  for  the  benefit  of  their  country, 
and  this  house  by  a  large  majority  has  advised  to  the  ratification  of 
their  proceedings  Suppose  then,  not  only  that  the  ministers  who 
signed,  but  the  president  and  senate  wlio  ratified  this  compact, 
have  exceeded  their  powers.  Suppose  that  the  other  house  of  con- 
gress, who  have  given  their  assent  by  passing  this  and  other  bills 
for  the  fulfilment  of  i\vi  obligations  it  imposes  on  us,  have  exceed- 
ed their  powers.  Nay,  supp^ose  even  that  the  majority  of  the  slates 
competent  to  amend  the  constitution  in  other  cases,  could  not  amend 
it  in  this,  without  exceeding  their  powers,*  and  this  is  the  exlreme- 
est  point  to  whicli  any  gentleman  on  this  floor,  has  extended  his 
scruples.  Suppose  all  this,  and  there  still  remains  in  the  country 
a  power,  competent  to  adopt  and  sanation  every  part  of  our  en- 
gagements and  to  carry  them  entirely  into  execution.  For  not- 
withstanding the  objections  and  appre.'iensions  of  many  indi\idu- 
als,  of  many  wise,  able  and  excellent  men,  in  various  parts  of  the 
union,  yet  such  is  the  public  favour  attending  the  transaction  whicli 
commenced  by  the  ne,iv„ciation  of  this  treatv,  and  which  I  hope 
will  terminate  in  our  lull,  undisturbed  and  unrlisputed  possession 
of  the  ceded  territory,  that  1  firnJy  believe  if  an  amendment  to 
the  constitution,  amply  >ufticient  for  the  accomplishment  of  every 
'hing  far  which  we  lavo  contracted,  shall  be  proposed,  as  I  think 
it  ought,  it  will  be  adopted  by  th-  legislature  of  every  siate  in  the 
union.  We  c.vi,  therefore,  fulfil  our  part  (;f  the  conventions,  and 
this  is  all  that  Fiance  has  a  right  to  require  of  us.  France  can 
never  have  a  riglit  to  come  and  say—"  I  am  discharged  from  the 
obligation  of  this  treaty,  b':•CiJU^e  your  pre-,iilont  and  senate  in  rati- 
fying, exceeded  their  powers;"  for  this  would  be  intt-rfering  in  the 
internal  arrangements  of  our  government.  It  would  be  inTermed- 
dling  in  qucsttcjns  with  which  she  h^s  no  concern,  and  which  must 
be  settled  altogether  by  ourselves.  The  otdy  question  for  France 
:8,  whether  she  has  contracted  with  the  department  of  our-^overn- 
inent,  authorised  to  make  treaties:  and  this  being  clear,  h'er  only 
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right  is  to  require  that  the  conditions  stipulated  in  our  name  be 
punctually  and  faithfully  performed.  I  iiust  they  will  be  so  per- 
formed, and  will  cheerfully  lend  my  hand  to  every  act  necessary 
to  the  purpose.  For  I  consider  the  object  as  of  the  highest  advan- 
tage to  us;  and  the  gentleman  from  Kentucky  himself,  who  has 
displayed  with  so  mucli  eloquence  the  immense  importance  to  this 
union,  of  the  possession  of  the  ceded  country,  cannot  carry  his 
ideas  furtlier  on  llu-  subject  than  1  do. 

"With  these  impressions,  sir,  perceiving  in  the  first  objection  no 
substantial  reason,  requiring  the  postponement,  and  in  the  second, 
no  adequate  argument  for  the  rejection  of  this  bill,  I  shall  give  my 
vote  iti  its  favor. 

Mr  TIIACY. — It  is  unreasonable  to  suppose,  that  congress 
should  by  a  majority  only  admit  new  foreign  states,  and  swallow 
up,  by  it,  the  old  partners  when  two  thirds  of  all  the  members  are 
made  requisite  for  the  least  alteration  in  the  constitution. 

Dr.  MITCHELL.— The  third  section  of  the  fourth  article  of 
the  constitution,  contemnlates  that  territory  and  other  property 
may  belong  to  the  United  States.  By  a  treaty  with  France,  the 
nation  has  lately  acquired  title  to  a  new  territory,  with  various 
kinds  of  public  property  on  it,  and  annexed  to  it.  By  the  same 
section  of  the  constitution,  congress  is  clothed  with  the  power  to 
dispose  of  such  territory  and  property,  and  to  make  all  needful 
rules  and  regulations  re.-pecting  it.  'Ihis  is  as  fair  an  exercise  of 
constitutional  authority  as  that  by  which  we  a>^sembleand  hold  our 
seals  in  this  house.  To  the  title  thus  obtained,  we  wish  now  to 
add  the  possession,  and  it  is  proposed  for  this  important  purpose, 
the  president  shall  be  empowered. 

DISTRICT  of  COLUMBIA— On  the  Eeport  of  the  Committee  of 
Elections,  on  the  Cane  of  Johri  P.  Van  A'ess,  H.  R.  January  17, 
1803. 

Mr.  VAN  NESS  said,  the  reasons  he  should  offer  to  the  com- 
mitiee  for  retaining  his  seat  were  'ew  and  simple.  He  thought  the 
fair,  liberal,  ?n<l  sound  construction  did  not  aft'ecl  his  case:  that 
the  incapacitating  provision,  only  a|>plied  to  civil  offices.  The 
constitution  was  only  a  digest  ot  the  most  approved  principles  of 
the  constitutions  of  the  several  states,  m  whicii  the  spirit  of  those 
constitutions  were  combined.  Not  one  of  those  constitutions  ex 
eluded  from  otiice  those  who  had  accepted  military  appointments, 
except  in  the  legular  service.  He,  therefore,  felt  a  full  conviction 
that  it  never  was  the  intention  of  ilie  framers  of  the  constitution  of 
the  United  States  to  exclude  militia  (fficers  from  holding  a  seat  in 
congress.  And  however  important  it  might  be  to  adhere  to  the 
letter  of  the  constitution,  yet  when  the  spirit  of  it  was  so  clear  as 
it  appeared  to  him,  it  ought  to  have  weight  in  the  decision  of  the 
question  before  the  committee,  which  might  afiect  objects  of  great 
importance.     The  right  of  every  portion  oJ  the  union  to  a  repre 
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seatatioQ  in  that  house  was  very  important,  and  ought  to  be  res- 
pected in  all  cases  which  may  either  directly  or  indirectly  affect  it. 

Mr.  BACON  observed,  though  the  first  part  of  the  section  ot 
the  constitution  referred  to  civil  officers,  yet  the  latter  part  used 
the  expression  any  office,  which  was  more  comprehensive,  and^  ap- 
peared to  them  to  have  been  intended  to  have  an  universal  affect. 

[The  question  was  then  taken  on  the  report  of  the  committee  of 
elections,  which  was  agreed  to  without  a  division.] 

On  Mr.  BACON'S  RESOLUTION  to  recede  the  District  of  Co- 
lumbia, H.  R.  Ftb.  9,  1803. 

Mr.  BAYARD. — Now  the  states  of  Maryland  and  Virginia 
have  made  this  cession,  with  the  consent  and  approbation  of  the 
people  in  the  ceded  territory,  and  congress  has  accepted  the  ces- 
sion and  assumed  the  jurisdiction.  Are  they  then  at  liberty,  or 
can  they  relinquish  it  without  the  consent  of  the  other  parties?  It 
is  presumed  they  cannot.  In  his  opinion  they  were  constitution- 
ally and  morally  bound  to  proceed  in  the  exercise  of  that  power 
regularly  assumed,  either  immediately  by  themselves,  or  by  the 
intervention  of  a  territorial  legislature,  chosen  and  acting  under  a 
special  act  of  congress  for  that  purpose.  T>)  relinquish  the  juris- 
diction at  this  time,  and  recede  the  territory,  would  in  his  view, 
exhibit  a  surprising  inconsistency  of  conduct  in  the  legislature;  it 
would  discover  such  a  versatility,  such  a  disposition  to  change,  as 
could  not  fail  to  unsettle  the  minds  of  the  people,  and  shake  their 
confidence  in  the  government. 

DUELLING — On  a  Resolution  for  rendering  all  Persons  concern- 
ed in  a  Duel  incapable  of  holding  any  Office  under  the  general 
Oovsrnment  of  the  United  Stales.     U.  R.  Dee.  31,  1803. 

Mr.  DAVIS  said,  if  the  house  could  be  made  sensible  that  the 
resolution  embraced  a  subject  on  which  it  could  not  constitution- 
ally act,  they  would  reject  it.  To  him  it  was  plain,  that  if  the 
house  pursued  the  object  of  the  resolution,  it  lead  them  on  forbid- 
den ground.  In  the  first  place  it  took  from  the  citizens  a  right 
which  by  their  constitution,  they  had  secured  themselves,  to  wit: 
the  right  of  free  elections — do  what  the  resolution  contemplates, 
and  no  man  can  hold  a  seat  here  who  ever  fought  a  duel,  or  gave, 
or  carried  a  challenge,  although  he  may  be  the  choice  of  the  peo- 
ple. No  such  thing  is  said  in  the  constitution.  The  people  in 
that  instrument  has  already  defined  the  disqualification  to  office — 
that  charter  of  their  rights,  declares  that  no  person,  who  has  been 
impeached  and  found  guilty,  shall  hold  an  office.  And  I  contend, 
that  congress  cannot  impeach  a  person  for  any  offence  done  by  him  as 
an  individual;  two  things  are  requisite  to  ground  an  impeachment. 
First,  the  person  must  be  an  officer  of  the  United  States:  second- 
ly, he  must  have  been  guilty  of  some  malfeasance  in  the  discharge 
of  the  duties  imposed  on  him  by  that  office.     If  an  individual  who 
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does  not  hold  an  office  under  (he  United  Slates  commits  murder, 
I  deny  the  rights  of  congress  to  impeach  him:  he  is  made  amena- 
ble to  the  state  laws:  wliile  we  were  busy  in  impeaching  him,  he 
might  be  executed  by  the  statute  laws  of  the  states.  My  observa- 
tions disclaim  the  right  we  have  to  act  on  it. 
The  resolution  was  negatived. 

Oa  the  AMENDMENT  to  the  CONSTITUTION,  H.  R  Dec. 

9,  1804, 

Mr.  JACKSON.— The  fate  of  the  other  little  republics,  war- 
ranted tiie  idea  that  the  smaller  members  would  be  swallowed  up 
by  the  larger  ones,  who  would  in  turn  attack  each  other;  and  thus 
the  liberty  achieved  by  the  blood  of  some  of  the  bravest  men  that 
ever  lived,  would  pass  away  without  leaving  a  trace  behind  it. — 
They  tlierefore  yielded  every  thing  to  the  little  states,  knowing 
they  were  not  numerous,  and  naturally  jealous  of  the  large  cues. 
It'  we  examine  tlie  constitution  we  shall  find  the  whole  of  the 
great  powers  of  the  government  centred  in  the  senate. 

On  the  IMPEACHMENT  of  Judge  Chase.  H.  R.  Feb.  21,  I8O5 

Mr.  HOPKINSON.  What  part  of  the  constitution  declares 
any  of  the  acts  charged  and  proved  upon  Judge  Chase,  even  in  the 
worst  aspect,  to  be  impeachable  .^  He  has  not  been  guilty  of 
bribery  or  corruption  ;  he  is  not  charged  with  them.  Has  he, 
tlien,  been  guilty  of  "other  high  crimes  and  misdemeanors"  ?  In 
an  instrument  so  sacred  as  the  constitution,  I  presume  every  word 
must  have  its  full  and  fair  meaning.  It  is  not  then  only  for  crimes 
and  misdemeanors  that  a  judge  is  impeachable,  but  it  must  be  for 
high  crimes  and  misdemeanors.  Although  this  qualifying  adjec- 
tive "  high,''''  immediately  precedes,  and  is  directly  attached  to 
the  word  "  crimes,"  yet  from  tlie  evident  intention  ot  the  consti- 
tution, and  upon  a  just  grammatical  construction,  it  must  also  be 
applied  to  <■' misdemeanors^  If  my  construction  of  this  part  of 
the  constitution  be  not  admitted,  and  the  adjective  "high"  be 
given  exclusively  to  '*  crimes,"  and  denied  to  "  misdcmeanoi-s," 
this  strange  absurdity  must  ensue.  That  when  an  officer  of  the 
government  is  impea'ch<^d  for  a  crime,  he  cannot  be  convicted,  un- 
less it  proves  to  be  a  liigh  crime — but  he  may,  nevertheless,  be 
convicted  of  a  misdemeanor  of  the  most  petty  grade.  Observe  sir, 
the  crimes  with  which  these  "other  high  crimes"  are  classed  in 
the  constitution,  and  we  may  learn  something  of  their  character. 
They  stand  in  connection  \vith  "  bribery  and  corricpiion^'' — tried 
in  the  same  manner,  and  subject  to  the  same  penalties.  But,  if 
we  are  to  lose  the  force  and  meaning  of  the  word  "Aig-/t"  in  rela- 
tion to  niisdemeatiors,  and  this  description  of  offences  must  be 
governed  by  the  mere  meaning  of  the  term  "  misdemeanors," 
without  derivin;:  any  grade  from  the  adjective,  still  my  position 
remains  unimpaired,  that  the  offence,  whatever  it  is,  which  is  the 
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j^round  of  impeachment,  must  bo  such  an  one  as  woiild  support  an 
in«lictment.  "Misdemeanor''  is  a  lei»al  and  liclmical  term, 
well  understood  and  delined  in  law  ;  and  in  tlie  coiisUuciion  of  a 
legal  instrument,  we  must  give  words  their  le|j;;il  significations.  A 
misdtMneanor,  or  a  crime,  for  in  their  just  ami  proper  acceptation 
they  are  synonymous,  is  an  act  cummilted,  or  omitted,  in  the  vio- 
lation of  a.  public  law,  eitiier  forbidding  or  commanding  it. 

Mr.  MADISON'S  MOTION  for  Commercial  Rrslrictions,  in 
Committee  of  the  IHiolc  House,  on  the  Report  of  the  Secretary 
of  State,  (Mr.  Jefferson.)  on  the  privileges  and  restrictions  on 
the  commerce  of  the  United  'Elates,  in  foreign  countries. — Made 
January  3,  ir94.     H.  R.  Feb.   14,   ISOti. 

Resolved,  as  the  opinion  of  this  committee,  that  tlie  interest  of 
the  United  States  would  be  promoted,  by  further  restrictions  and 
higher  duties,  in  certain  cases,  on  the  manufactures  and  naviga- 
tion of  foreign  nations  employed  in  the  commerce  of  the  United 
States,  than  those  now  imposed. 

1.  Resolved,  as  the  opinion  of  tjiis  committee,  that  an  additional 
duty  ought  to  be  laid  on  the  following  articles,  manufactured  by 
European  nations,  having  no  commercial  treaty  with  the  United 
States : 

On  articles,  of  wiiich  leather  is  the  material  of  chief  value,  an 
additional  duty  of  per  cent,  ad  valorem. 

On  all  manufactured  iron,  steel,  tin,  pewter,  copper,  brass,  or 
other  articles,  of  which  either  of  these  metals  is  the  material  of 
chief  value,  an  additional  duty  of        per  cent,  ad  valorem. 

On  all  articles  of  which  cotton  is  the  material  of  chief  value,  an 
additional  dutv  of        ]>er  cent,  ad  valorem. 

On  all  cloths  of  which  wt)ol  is  the  material  of  chief  value,  where 
the  estimated  value  on  which  the  duty  is  payable  is  above  , 

an  additional  duty  of  per  cent,  ad  valorem;  where  such  value 
is  below  an  additional  duty  of        per  cent,  ad  valorem. 

On  all  other  articles  of  v.hich  wool  is  the  material  of  chief  va- 
lue, an  additional  duty  of         per  cent,   ad  valorem. 

On  all  cloths  of  which  hemp  or  flax  is  the  article  of  chief  value, 
and  of  which  the  estimated  value  on  which  tlie  <luty  is  payable  is 
below  ,   an  addititmal  duty  of         pT  cent,  ad  valorem. 

On  all  manufactures  of  which  silk  is  the  article  of  chief  value,  au 
additional  duty  of         percent,  arl  valorem. 

2.  Resolved,  as  the  opinicm  of  'his  committee,  that  an  additional 
duty  of  per  ton,  ou^^ht  to  be  laid  on  the  vessels  belonging  to 
nations  having  no  commercial  treaty  with  the  United  States. 

3.  Resolved,  as  the  opinion  of  this  committee,  that  the  duty  on 
vessels  belonging  to  nations  having  commercial  treaties  with  the 
United  States,  ought  to  be  reduced  to  per  ton. 

4.  Resolved,  as  the  opinion  of  this  committee,  that  where  any 
nation  may  refuse  to  consider  as  vessels  of  the  United  States  any 
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vessels  not  built  within  the  United  States,  the  foreign  built  ves- 
sels of  such  nation  ought  to  be  subjected  to  a  like  refusal,  unless 
built  within  the  United  States. 

5.  Resolved,  as  the  opinion  of  this  committee,  that  where  any 
nation  inaj  refuse  to  admit  the  produce  and  manufactures  of  the 
United  States,  unless  in  vessels  belongino;  to  the  United  States,  or 
to  admit  them  in  vessels  of  the  United  States,  if  last  imported  from 
any  place  not  within  the  United  States,  a  like  restriction  ought, 
after  (he  day  of  ,  to  be  extended  to  the  produce  and 
manufactures  of  such  nation  ;  and  that,  in  the  mean  time,  a  duty 
of  per  ton  extraordinary,  ou^ht  to  be  imposed  on  vessels  so 
importing  any  such  produce  or  manufacture. 

6.  Resolved,  as  the  opinion  of  this  committee,  that  where  any^ 
nation  may  refuse  to  the  vessels  of  the  United  States  a  carriage  of 
the  produce  and  manufactures  thereof,  while  such  produce  or  man- 
ufactures are  admitted  by  it  in  its  own  vessels,  it  would  be  just  to 
make  the  restriction  reciprocal  :  but,  inasmuch  as  such  a  measure, 
if  suddenly  adopted,  might  be  particularly  distressing  in  cases 
which  merit  the  benevolent  intention  of  the  United  States,  it  is 
expedient  for  the  present,  that  a  tonnage  extraordinary,  only  of 

being  imposed  on  the  vessels  so  employed  ;  and  that  all 
distilled  spirits  imported  therein,  shall  be  subject  to  an  additional 
duty  of  one  part  of  the  existing  duty. 

7.  Resolved,  as  the  opinion  of  this  committee,  that  provision 
ought  to  be  made  for  liquidating  and  ascertaining  the  lossessus- 
tained  by  citizens  of  the  United  States,  from  the  operation  of  par- 
ticular regulationsof  any  country,  contravening  the  law  of  nations; 
and  that  such  losses  be  reimbursed,  in  the  first  instance,  out  of  the 
additional  duties  on  manuftictures,  productions,  and  vessels  of  the 
nation  establishing  such  unlawful  regulations. 

March  28,  1 8U6. 

Resolved,  That  a  contractor  under  the  government  of  the  Uni- 
ted States,  is  an  officer  within  the  purview  and  meaning  of  the 
constitution  ;  and,  as  such,  is  incapable  of  holding  a  seat  in  this 
house. 

Mr.  EPPES.  I  do  not  believe  Congress  have  power  to  pass 
this  resolution.  The  words  of  the  constitution  are,  "  no  person 
holding  an  office  under  the  United  States,  shall  be  a  member  oi 
either  house  during  his  continuance  in  office." 

These  words  are  plain  and  clear.  Their  obvious  intention  was, 
to  have  excluded  officers,  and  officers  only.  It  would  certainly 
have  been  equally  wise  to  have  excluded  contractors,  because  the 
reason  for  excluding  officers,  applies  to  them  with  equal  force. 
We  are  not,  however,  to  enquire  what  the  constitution  ought  to 
have  been,  but  what  it  is.  We  cannot  legislate  on  its  spirit 
against  the  strict  letter  of  the  instrument.  Our  enquiry  must  be, 
is  he  an  officer  ?  If  an  officer  under  the  words  of  the  constitution, 
he  »  excluded,     if  not  an  officer,  we  cannot  exclude  him  by  law. 
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An  extensive  meaning  has  been  given  to  the  word  office.  How 
far  such  a  construction  ot  the  ineauiiig  ol' this  word  is  wariantcd,  I 
leave  for  others  to  decide.  That  all  contractors  are  not  officers,  I 
am  certain.  A  man,  for  instance,  makes  a  contract  with  govern- 
ment to  furnish  supplies.  He  certainly  is  not  an  officer,  acctirding 
to  the  common  and  known  acceptation  of  that  word.  He  is,  how- 
ever, a  contractor  ;  and,  under  this  resolution,  excluded  from  a 
seat  here.  A  carrier  of  the  mail  approaches  very  near  an  officer. 
The  person  takes  an  oath,  is  subject  to  penalties,  the  remissioa 
ef  which  depend  on  the  executive. 

PUBLIC  LANDS.  —  On  the  Resolution  for  investing  a  certain 
portion  of  the  Public  Lands  in  shares  oj  the  Chesapeake  Canat. 
Senate— Feb    13,  180r. 

Mr.  BAYARD.  It  is  admitted  that  the  constitution  does  not 
expressly  give  the  power  to  cut  canals,  but  we  possess  and  are  in 
the  daily  exercise  of  the  power  to  provide  for  the  protection  and 
safety  of  commerce,  and  the  defence  of  the  nation.  It  has  nevev 
been  contended  that  no  power  exists  which  has  not  been  exprassly 
delegated. 

There  is  no  express  power  given  to  erect  a  fort  or  magazine, 
though  it  is  recognized  in  the  tielegation  of  exclusive  legislative 
powers  in  certain  cases.  The  power  to  erect  light  houses  and  piers, 
to  survey  and  take  the  soundings  on  the  coast,  or  lo  erect  public 
buildings,  is  neither  expressly  given  nor  recognized  in  the  consti- 
tution, but  it  is  embraced  by  a  liberal  and  just  interpretation  of  the 
clause  in  the  constitution,  wliich  legitimates  all  laws  necessary  and 
proper  for  carrying  into  execution  the  powers  expressly  delegated. 
On  a  like  principle  the  bank  of  the  United  States  was  incorpora- 
ted. Having  a  power  to  provide  for  the  safety  of  commerce  and 
the  defence  of  the  nation,  we  may  fairly  infer  a  power  to  cut  a  ca- 
nal, a  measure  unquestionably />ro/;er  with  a  view  to  either  subjects 

TO  SUSPEND  the  EMBARGO.—//.  /?.  ^pril  19,  1808. 
Mr.  QUINCY.  The  constitution  of  the  United  States,  as  I  un- 
derstand it  has  in  every  part  reference  to  the  nature  of  things  and 
necesiilies  of  society.  No  portion  of  it  was  intended  as  a  mere 
ground  for  the  trial  of  technical  skill,  orof  verbal  ingenuity.  The 
direct  express  powers,  with  which  it  invests  congress,  are  always 
to  be  so  construed  as  to  enable  the  people  to  attain  the  end  for  which 
they  were  given.  This  is  to  be  gathered  from  the  nature  of  those 
powers,  compared  with  the  known  exigencies  of  society  and  the 
other  provisions  of  U»e  constitution.  Ira  question  arise,  as  in  this 
case,  concerning  the  extent  of  the  incidental  and  implied  powers, 
vested  in  us,  by  the  constitution  the  instrument  itself  contains  the 
criterion  by  which  it  is  to  be  decided.  \Ve  have  authority  to  make 
*'laws  necessary  and  proper  for  carrying  into  execution*'  powers  un- 
questionnbly  vested.    Reference  must  be  had  to  the  njituro  of  these 
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powers  to  know  what  is  'necessary  and  proper'  for  their  wise  execu- 
tion. When  this  necessity  and  propriety  appear,  the  co'  stitution 
has  enabled  us  to  make  the  correspondent  provisions.  To  the  ex- 
ecution of  many  of  the  powers  vested  in  us,  by  the  constitution  a 
discretion  is  necessarily  and  properly  incident.  And  when  this  ap- 
pears from  the  nature  of  any  particular  power,  it  is  certainly  com- 
petent for  us  to  provide,  by  law,  that  such  discretion  shall  be  ex- 
ercised. 

Mr.  KEY  said,  all  the  respective  representatives  of  the  people, 
of  the  states  at  large,  and  the  sovereignty  in  a  political  capacity 
of  each  state,  must  concur  to  enact  a  law.  An  honorable  gentle- 
man from  Tennessee  (Mr.  Campbell)  admitted  that  the  power  to 
repeal  must  be  co-extensive  with  the  power  to  make.  If  this  be 
admitted,  I  will  not  fail  to  convince  you  that  in  the  manner  in  which 
this  law  is  worded  we  cannot  constitutionally  assent  to  it.  What 
does  it  propose.^  To  give  the  president  of  the  United  States  power 
to  repeal  an  existing  law  now  in  force  upon  what?  Upon  the  hap- 
pening of  certain  contingencies  in  Europe?  -No.  But  if  those  con- 
tingencies when  they  suppose  in  his  judgment  shall  render  it  safe 
to  repeal  the  law,  a  discretion  is  committed  to  him  upon  the  hap- 
pening of  those  events  to  suspend  the  law.  It  is  that  discretion 
to  which  I  object.  I  do  not  say  it  wil  Ibe  improperly  placed  at  a  1 1 : 
but  the  power  and  discretion  to  judge  of  the  safety  of  the  United 
State.-,  is  a  power  legislative  in  its  nature  and  effects,  and  as  such, 
under  the  constitution  cannot  be  exercised  by  one  branch  of  the 
legislature.  I  pray  gentlemen  to  note  this  distinction;  that  when- 
ever the  events  happen,  if  the  president  exercise  his  judgment  upon 
those  events,  and  suspend  the  law,  it  is  the  exercise  of  a  legisla- 
tive power — the  people  by  the  constitution  of  the  country  never 
meant  to  confide  to  any  one  man  the  power  of  legislating  for  them. 

RENEWAL  of  the  CHARTER  of  the  United  States'  BANK, 
K  R.  April  13,  1810. 

Mr.  LOVE.~The  question  of  the  constitutionality  of  the  bank 
solely  depends  on  the  question,  whether  it  is  necessary  and  proper 
for  conducting  the  monied  operations  of  government.  So  great  a 
change  has  taken  place  on  that  subject  within  20  years  past,  that 
it  is  supposed  the  question  is  now  settled.  Not  only  the  monied 
transactions  of  the  United  States,  bui  it  is  believed,  of  all  the  state 
governments,  are  carried  on  through  the  state  banks,  as  well  as 
commercial  transactions,  and  other  mrinied  negociations. 

Mr.  TROUP  said,  gentlemen  might  pass  the  bill,  but  for  the 
constitutional  question.  If  they  did  pass  it,  he  hoped  they  would 
not  permit  themselves  to  becom'e  the  retailing  hucksters  of  the 
community  for  the  sale  of  bank  charters-  There  is  a  power  in  the 
constitution  to  sell  (he  public  property;  but  there  is  certainly  no 
power  to  sell  privileges  of  any  kind.     I  therefore  move  to  strike 
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out  the  brihr.  the  douceur,  the  bonus,  as  gentlemen  call  it,  of 
1,250,000  li.ijlars. 

Mr.  KKY  said  Ihat,  to  him,  it  clearly  appeared  within  the  power 
and  limit  of  the  constitution  to  establish  a  bank,  if  necessary  for 
the  collocfion  of  the  revenue. 

Mr.  TROUP  abseived,  that  some  sentiemen  had  said  that  the 
power  to  incorporate  a  bank  was  derived  iVoin  the  power  to  lay 
and  collect  revenue;  and  that  the  power  (iu;;l>t  to  be  exercised, 
because  banks  sjive  a  facility  to  ihe  collection  of  the  revenue.  If 
the  power  be  exercised,  it  must  be  necessary  and  proper.  If  it  be 
necessary  ^o  the  collection  «f  the  revenue,  the  revenue  cannot  be 
collected  without  it.  The  gentlfmau  from  Maryland  migtit  say  a 
bank  institution  was  useful.  He  mi»ht  say  it  would  give  facility 
to  the  oUection  of  the  revenue,  but  facility  and  necessity  are 
wholly  different,  and  the  constitution  says  that  a  power,  to  be  in- 
cidental, must  be  necessary  and  proper. 

Mr.  ALSTON  — In  the  10th  article,  1st  section  of  the  consti- 
tution, it  is  said:  no  state  shall  coin  money,  emit  bills  of  credit, 
or  make  any  thing  but  gold  and  silver  coin  a  legtil  tender  in  pay- 
mentof  debts:  the  interpretation  which  I  give  to  it  is,  that  the 
United  States  possesses  power  to  make  any  thing,  besides  gold  and 
silver,  a  legal  tender.  If  what  I  conceive  to  be  a  fair  interpreta- 
tion be  aumiited,  it  must  fi  !Iow  that  they  have  a  right  to  make 
jank  paper  a  legal  tender.  Much  more,  then,  sir,  have  tney  the 
power  of  causing  it  to  be  received  by  themselves,   in  payment  of 

January  16,  1811. 

Mr.  BURWELL. — It  is  my  most  deliberative  conviction,  that 
die  constitution  of  the  country  gives  no  authority  to  congress  to 
incorporate  a  bank,  and  endow  the  stockholders  with  chartered 
immunities. 

The  power  to  establish  a  bank  cannot  be  deduced  from  the  ge- 
neral phrases,  ♦•  to  provide  f -r  the  common  defence  and  general 
welfare^"  because  they  mtrely  announce  the  object  for  which  the 
^ener.d  government  was  instituted;  the  only  means  by  which  this 
object  is  to  be  attained,  are  specifically  enumerated  in  the  costitu- 
tion,  and  if  they  are  not  ample,  it  is  a  defect  which  congress  are 
incompetent  to  supply. 

P.  B.  PORTER.— The  constitution  is  a  specification  of  the 
powers,  or  means,  then»selves,  by  which  certain  objects  are  to  be 
accomplisherl.  The  powers  of  the  constitu»i(.n  carried  into  execu- 
tion aic.wding  to  the  strict  terms  and  in)j/orf  of  t'lem,  are  the  appro- 
priate means,  and  t!ie  owi/  means  wiiliin  tlip  rt-a^hof  this  govern- 
ment, for  the  attainment  of  its  ends.  It  is  true,  as  the  cousfiiution 
declares,  and  it  would  be  .-(lually  true  if  the  constitution  did  not 
declare  it,  that  congress  have  a  ridit  to  pass  all  laws  necessary  and 
proper  for  executing  the  delegated  powers;  bur  this  gives  no  lali 
''j^rfc  of  discretion  in  thi:  selection  of  means  or  powers. 
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Mr.  KEY. — The  end,  or  power  given,  is  to  lay  and  collect  tax- 
es, and  pay  the  public  debt;  the  power  to  make  laws  necessary 
and  proper  to  affect  that  end  is  also  given,  and  consists  indevising 
and  establishing  the  means  of  accomplishing  it.  The  means  to 
accomplish  the  end  are  no  where  restricted. 

If  a  bank  is  useful  and  necessary  in  the  collection  of  taxes  and 
imposts,  and  payment  of  the  public  debt,  and  is  the  best  mode  of 
effecting  it,  the  creation  of  a  bank  for  such  purposes,  is  definitely 
within  tne  power  of  congress  j  and  more,  it  is  the  bounden  duty  of 
congress  to  establish  it,  because  they  are  bound  to  adopt  the  best 
practicable,  or,  in  other  words,  necessary  and  proper  means  to  col- 
lect the  tax  and  imposts. 

Mr.  EPPES.  The  constitution  of  the  United  States  has  uni- 
versaily  been  considered  as  a  grant  oi  particular,  and  not  of  gene - 
rat,  powers.  Those  powers  are  the  primary  or  expressly  delegated, 
and  the  derivative  or  implied.  The  character  of  the  instrument 
precluded  the  necessity  of  a  '*  bill  of  rights,"  because  the  question 
never  could  arise,  what  was  reserved,  but  what  was  granted.  The 
framers  of  the  constitution  were  well  aware  of  this,  and  so  were 
the  people  who  adopted  it.  ft  is  therefore  fairly  to  be  inferred, 
that  whenever  there  appears  a  limitation  or  restriction,  in  the  shape 
of  a  negative  clause,  congress  might  have  exercised  the  power  in- 
terdicted, had  such  clause  not  been  made  part  of  the  ipstroment 

Mr.  CRAWFORD.  If  the  state  governments  are  restrained 
from  exercising  this  right  to  incorporate  a  bank,  it  would  appear 
exnecesdlate  rei,  that  this  right  is  vested  in  the  government  of  the 
United  States.  The  entire  sovereignty  of  this  nation  is  vested  in 
the  state  governments,  and  in  the  federal  government,  except  that 
part  of  it  which  is  retained  by  the  people,  which  is  solely  the  riglvt 
of  electing  their  public  functionaries. 

The  right  to  create  a  corporation  is  a  right  inherent  in  every  so- 
vereignty :  the  people  of  the  United  States  cannot  exercise  this 
right.  If  then  the  states  are  restrained  from  creating  a  bank  with 
authority  to  emit  bills  of  credit,  it  appears  to  be  established  that 
the  federal  government  does  possess  this  right.  If,  however,  it  is 
still  believed,  that  the  law  by  which  this  bank  hai  been  created, 
was  the  result  of  a  f«irced  construction  of  the  constitution,  yet  I 
must  contend,  that  that  construction  is  entitled  to  some  weight  in 
the  decision  of  this  question.  The  time  and  state  of  the  public 
mind,  when  tuis  construction  was  given,  gives  it  a  strong  claim  to 
consideration  upon  this  occasioil.  This  construction  was  given 
shortly  after  the  government  was  organized,  when  first  impressions 
had  not  been  effaced  by  lapse  of  time,  or  distorted  by  party  feelings 
or  individual  animosity.  The  parties  which  then  existed,  were  lite- 
rally federal  and  anti  federal.  Those  who  were  friendly  to  the 
federal  constitution,  and  those  who  were  inimicaj  to  ik  formed  the 
''nly  party  then  known  in  this  nation. 
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Mr.  CLAY.  What  is  the  nature  of  this  government?  It  is 
^mphatitall)  le.Ieral,  vesfcH  with  an  ap^^regate  of  specified  powers 
for  jreneral  purposes,  concedt-d  by  txistinn  vovereignties  who  have 
themselves  retained  what  is  not  "so  conceded.  It  is  said  there  are 
cases  in  which  it  must  act  on  imflud  powers.  This  is  not  contro- 
jeried,  but  the  implication  miiM  be  lo-cessarv,  and  obviouslv  flow 
from  ihe  enumerated  power  with  «hich  it  is  allied.  The  power  to 
charter  companies  is  not  sp.r  ified  in  the  grant,  and  I  contend  is  of 
a  nature  not  fraiisferrable  by  mere  implication.  It  is  one  of  the 
most  exalted  attributes  of  sovereijjntj. 

Iv  it  to  be  imagined  that  a  pnuer  so  vast  would  have  been  leftbv 
the  wisdom  of  the  constitution  to  doubtful  inference  ?  It  has  been 
alleged  that  fiiere  are  man)  instances,  in  the  cons-itution,  where 
powers  in  their  nature  incidental,  and  which  nould  have  necessa- 
rily been  vested  along  wiih  the  principal,  are  nevertheless  eipress- 
\y  enumerated  ;  and  the  power  '*  lo  make  rules  and  regulations  for 
the  government  of  the  land  and  naval  forces,"  which  it  is  said  is 
incidental  to  the  power  to  raise  armies  and  provide  a  navv,  is  given 
as  an  example.  What  does  this  prove  i  How  exlrenielV  cautious 
the  convention  were  to  leave  as  little  as  possible  to  iniplicalion. 
In  all  cases  where  incidental  powers  are  acted  upon,  the  principal 
and  incidental  ought  to  be  congenial  with  each  other,  and  partake 
of  a  common  nature.  Toe  incidental  power  ought  to  be  strictly 
subordinate,  and  limited  to  the  end  proposed  to  be  attained  by  the 
specified  power.  In  other  words,  under  the  name  of  accomplish- 
ing  one  object  which  is  specified,  the  power  implied  ought  not  to  be 
made  to  embrace  other  objects,  which  are  not  specified  in  the  con- 
stitution. If,  then,  y.m  could  establish  a  bank  to  collect  and  dis- 
tribute the  revenue,  It  ought  to  be  expressly  restricted  to  the  pur- 
pose of  such  collection  and  distribution. 

I  (ontend  that  the  states  have  the  exclusive  power  to  regulate 
contracts,  to  declare  the  capacities  and  incapacities  to  contract, 
and  to  provide  as  to  the  extent  ofresponsibil.lv  of  debtors  to  their 
creditors,  if  congress  have  the  power  to  erect  an  artificial  body 
and  sav  it  shall  be  endowed  with  the  attributes  of  an  individual-- 
if  you  can  bestow  on  this  object  of  your  own  creation  the  ability 
to  contract,  niav  jou  noi.  in  contravention  of  state  rights,  confer 
npon  slaves,  infants^nd  femes  covert  the  abilifj  to  contTacl  r  And 
if  )ou  have  the  power  to  saj  that  an  association  of  individuals  shall 
be  responsible  tor  their  debts  only  in  a  certain  limited  d.-gree, 
w^hat  is  to  prevent  an  extension  of  a  similar  exemption  to  individu 
al8.»  \\  Here  is  the  limitation  up(m  this  power  to  set  up  corpora- 
tions? You  establish  one  in  the  heart  of  a  state,  the  basis  of  whose 
capital  IS  money.  You  may  erect  oihers,  who^r  capital  shall  con- 
sist of  land,  slaves,  and  personal  estate>,  ai.d  dius  the  whole  pro- 
perty within  the  jurisdiction  of  a  state  n.ight  be  absr,ibed  by  these 
political  bodies.  The  existing  bank  contends  thai  ii  is  beyond  tha 
power  of  a  state  to  tax  it ,;  and  if  this  pretension  be  well  founded, 
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if  is  in  the  power  of  congress,  by  chartering  companies,  to  dry  up 
all  the  sources  of  state  revenue. 

On  the  bill  for  r airing  a  Volunteer  Corns.  H.  E.,  Jan.  10,  1812„ 

Mr  POINDEXTER.  Can  we  constitutidnally  evaploj  volun- 
teer militia,  without  the  juri^dicdon  of  the.  United  S(ates,  in  the 
prosecution  of  hostilities,  m  the  enemies'  couniry?  He  was  of 
opinion,  that  no  legislative  act  of  conj;res3  couid  confer  such  a 
power  on  the  president. 

Mr.  GRUNDY.  If  the  constitufioii  forbids  the  president  from 
sending  the  militia  out  of  the  Unitt-d  States,  h«uv  can  we  authorise 
kirn  to  do  so  by  law  i  We  cannot ;  we  should  !e|>;i.->Iate  to  no  pur- 
pose. Whether  he  had  the  authority  or  not,  v/ould  depend  upon, 
(he  construction  the  president  himself  shall  give  to  the  constitu- 
tion. Nor  could  he  see  how  this  proposition  gets  over  the  diffi- 
culty. 

It  provides  that  a  militia  man  maj' authorise  the  president  to 
send  him  beyond  the  limits  of  ihe  United  States.  He  had  always 
understood,  that  in  framing  the  constitution  of  this  government, 
there  was  gieat  jealousy  exhibited  lest  the  general  government 
should  swallow  up  the  pov/ers  of  the  stategovernments  j  and  when 
the  power  of  making  war  and  raising  armies  was  given  to  congress, 
the  militia  was  retained  by  the  states,  except  in  cases  mentioned 
by  the  constitution.  How,  then,  can  you  permit  militia  men  to 
engage  in  the  service  of  the  United  States,  contrary  to  the  provi- 
sions of  the  constitution,  and  by  that  means  leave  the  state  unpro- 
tected r 

Mr.  POIITEII.  He  did  not  agree  with  the  gentleman,  (Mro 
Poindexter,)  that  the  militia  could,  in  no  case,  be  employed  with- 
out the  limits  of  the  United  States.  He  did  not  think  their  services 
were  to  be  confined  by  geographical  limits.  If  it  became  ncessarj 
for  the  executive  to  call  out  the  militia  to  repel  invasion,  he  thought 
they  might  pursue  the  enemy  beyond  the  limits,  until  the  invaders 
were  ett'ectuaily  dispersed. 

Mr.  CHEVES.  Though  the  gentleman  from  New-Yo:k  says, 
the  service  of  the  militia  is  not  to  be  bounded  by  geographical  li- 
mits, I  cannot,  said  Mr.  C,  discover  the  premises  by  which  he 
comes  to  this  conclusion,  if  the  general  government  has  no  other 
power  of  the  militia  than  is  given  to  it  in  this  clause  of  the  consti- 
tution. If  they  may  cross  the  line,  why  not  go  to  the  walls  of  Que- 
bec ?  The  principle  is  trampled  upon  the  instant  they  pass  beyond 
the  territorial  limits  of  the  United  States  ;  nor,  if  this  be  a  cor- 
rect construction,  said  he,  can  the  consent  of  the  individual  adti 
any  thing  to  the  powers  or  the  rights  of  the  general  government, 
whde  he  remains  a  member  of  the  militia  of  the  state.^ 

Mr.  CLAY.  In  one  of  the  amendments  it  is  declared,  that  a 
well-regulated  militia  is  necessary  to  the  security  of  a  free  state.-' 
But  if  you  limit  the  use  of  the  militia  to  executing  the  laws,  sup- 
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pressing  insim.ctions    and  n-pelling  invasions, ;  if  you  deny  the 

sovere.^ruy  wind.  ^.,.  In.ute.l  a.  to  us  object;/  un'^hichnlTnJ 

Illkon;.";;:"!!^:,^"""^  ""  '^  constuutlunalu,  of  the 
[Here  Mr.  C.  read  ;hc  following  extract  from  that  work  •  ''The 

try,  between  the  na  loual  and  state  governments,  dues  not  afll.rd 
the  d.st.nct.on  required.  It  does  mi  follow  from  thi  hit  each 
of  the  port.ons  of  power,  delegated  to  the  one  or  the  oih        s  not 

roT -f  \w'  T;'  ''  ''  '■'''''  ''^''^'-  ''  -"  -I  ■' follow 
irom   It,    tiat  each   has  sovereign  power   with  regard    to   certain 

of  t^l"  eT^  ''''^'-     '^^  ^-^^'  ^''-t-the  go^vernm^n 

nos!    nnf.      I    '^' '"'"■"»"  V'^''^'^^  to  its  declared   pur- 

3  n       ^'•"f'   because  its  power  does  not  extend  to  all  laws, 

rei^lno''.^"''-'"'  ^'"^?'^^'  '^'  '''''  governments  have  sove- 
12,  E!'']"  ""^  ""'"'  ^'''"''  ^''^'^  ^''''''  '^'''  "«^  '^'^-^  te 
It  was  said  by  the  same  gentleman,  that  the  writers  cotempo- 
aneous  with  the  ad,.pt.on,  an<l  the  debates  of  the  several  conven- 
tions oa  the  adoption  of  the  constitution,  repelled  the  const^ucUon 
now  contended  for;  but  that  gentleman  had  not  produced  nor  had 
a..y  other  gentleman  produce,!  a  sentence  to  thaiUect,  except  til 
iJunaXlat^'^'H"'"""'  (Mr.  Grundy)  who  read  fJo^^Z^^. 
?e  ce  n  hH  ^''\^'"S"7'f  '^»  ^^^-  Nicholas,  a  detached  sen- 
it  cc,  in  whdi,  speaking  ol  that  article  of  the  constitution,  which 

vLi^m    '    hJ  /;  '''  ""'""'  'W^'  -nsurrections  and  repel  in- 

i^s"     Rot  Mr   Vf7'''"'"'"T  "•^"'•••'^^•i^ns  and  repel  in va- 

blon^        But  Mr.  Madison,  in  the  same  debate,  savs   "he  most 

effectual   way  to  render  it  unnecessary  is  to  ,ioe  the  genera   H 

vemmcntfuU  power  to  call  forth  the  militia,  l,,!  t^rer^  the  tvholt 

atural  strength  nf  the  union  when  mccssaaj.'^     He  (Mr   C     was 

pposed  to  the  latitude  of  the  bill.  ^  '' 

SEAMEN'S    BILL.-/br  the    rer^ulafion  of  Seamen  on   board 

states,  II.  R.—I<tbruary,  IMo. 

•on^r'  ^^'i^'l^^^'^-    "^^f^e  constitution  of  the  United  States  declares 

.a  ion.  and  Worm  law.  on  the  subject  of  bankruptcies  throu'h- 
out  the  bn.ted  States."  Sir,  the  rule  only  relates  to  the  Zft 
•t  1.  only  operative  during  the  nascent  state  of  the  political  cZer 
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sion,  and  \i  ceases  <o  have  effect,  the  moment  after  the  process  ha? 
been  completed.  Your  con&thution  only  recognises  the  highest 
grade  ot  citizenship  that  can  be  conferred— the  i//tm  is  thus  uiade 
a  native  a^  it  were,  and  is  fully  vested  with  every  right  and  privi- 
lege attached  to  the  nativ<^,  with  the  excepticn  impressed  on  the 
constitution — your  statutes  cannot  deprive  an\ particular  species  of 
citizens  of  the  right  *>f  personal  liberty^  or  the  locomotive  facidfy, 
because  the  consiitution  does  not  c/mrac/erise  the  citizens  of  the 
United  States  a  naiive  and  mduralized — ou-  great  family  is  com- 
posed of  acldss  of  rncn  formiuji-  a  single  genus.,  who,  to  all  intents 
and  purposes  are  equal,  excepJ  in  the  instance  specified,  that  of 
not  being  eligii)le  to  the  Presidency  of  she  United  States.  The 
only  exception  to  the  rule  is  expiessed  it:  the  constitution;  if  other 
exceptions  had  been  contemplated  by  the  framers  of  that  instru- 
ment, they  woold  also  have  been  expressed;  none  other  having 
been  exprossi-d,  he  said,  it  f<.llowed  that  your  legislative  acts  could 
not  make  individual  exceptions  touching  the  occupation  of  a  citi- 
zen^ — all  freemen — citizens  of  the  Unitt  d  States  may  pursue  their 
happiness  in  any  manner  and  in  any  aitwition  they  please,  provided 
they  do  not  violate  the  rights  of  others — y..u  cannot  deny  to  any 
portion  of  your  citizens,  who  desire  to  plough  the  deep,  the  right! 
to  do  so,  whilat  you  permit  another  portion  of  them  the  enjoyment 
•f  that  right. 

Mr.  ARCHER.  The  framers  of  our  constitution  did  not  intend 
to  confine  congress  to  the  (echnical  ineaning  of  the  word  naturali- 
zation in  the  exercise  of  th.il  power,  the  more  especially  when  the 
comprehensive  word  rule  wa-  "nade  use  of.  The  ptincipie  upon 
which  the  power  was  to  be  exercised  was  left  to  the  jud'cious  ex- 
ercise of  congress;  all  that  was  requiied  was,  that  the  'rule  should 
be  uniform  throughout  the  states.  In  the  grant  there  is  no  other 
specification  a^  to  the  exercise  of  it  than  that  of  its  i-niformity. — 
The  term  naturalization  was  borrowed  from  Englanc/.  It  must  be 
understood  here  in  the  sense  and  meaniiig  which  wis  there  attach- 
ed to  it.  Whether  it  was  absolute  or  qvnlified  it  was  still  a  natu- 
ralization. But  the  grant  of  a  power  in  general  terms  necessarily 
implied  the  right  to  exercise  that  powpf  in  all  its  gradations.  It 
was  in  the  political,  as  it  was  in  the  natural  world:  the  genus  in- 
cluded the  species.  Besides,  the  power  to  naturalize  was  an  attri- 
bute to  sovereignty.  It  was  either  ab-olute  or  qualified;  and  if 
the  grant  to  congress  only  implied  a  power  of  unlimited  naturali- 
zation, the  power  to  qualify  existed  in  fhe  states  or  in  the  people, 
for  what  was  not  specifically  granted  wa^  reserved 

In  treating  of  the  executive  power,  the  constitution  defines  the 
qualifications  of  the  president.  It  declares  that  he  should  be  a 
natural  born  citizen,  or  a  citizen  at  the  adoption  of  the  consititu- 
tion.  This  article  is  unquestionably  no  limitation  of  the  power  of 
congress  upon  the  subject  of  naturalization.  It  was  imp>  ssible  to 
abridge  a  specific  grant  of  power  without  a  specific  limitation,  and 
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tiic  article  alluded  to  could  not  be  tortured  by  the  most  In-cnious 
mind  to  diminish  even  bv  implication  the  authority  of  congi^ss  up- 
on a  subject  to  which  it  was  totally  irrelevant.       ^ 

On  the  COMMERCIAL  TREATY  ivil/i  (hent  Britain,  H.  K 

Jan.  8,  1816. 
M,.  HOPKL\SON._In  the  nature  of  thinj^s  there  cannot  exist 
ac  the  same  time,  under  the  same  authority,  two  contradictorv  in- 
consistent laws,  and  rules  of  action.  On^.  or  the  ^t^lZ 
V.  iv;  both  cannot  be  obeyed:  and  if.  in  this  case,  this  [commer' 
cja]  reaty  has  no  constitutional  supremacy  over  an  ordinarv  act 
ol  K-„  at.on,  ,t  at  best  has  the  admitted  advantage  of  bein<^  earlier 
.n  po.n  of  time,  of  beu^g  the  last  constitutional-expression  TZ 
.11  of  the  nation  on  this  subject,  (t  is  worthy  of  remark,  that  the 
general  power  of  legislation  is  given  to  congress  in  one  part  of  I  e 
constitution:  the  special  power  of  making  treaties,  to  .lHM).e  i.le  t 
and  senate  in  another  part;  and  then,  the  acts  of  both  if  <|ne 
const.tut.onaily.  are  declared,  in  the  same  sentence  in  another 
part  «  the  constitution,  to  be  the  supreme  law  of  the  land,  and 
placed  upon  the  same  footing  of  authority.  ' 

M.C.  the  bill  before  the  house  was  mere  form, and  not  supposed  to 
be  necessary  to  the  validity  of  tiie  treaty.  It  would  be  nroner 
however,  he  observed,  to  reply  to  the  arguments  which  have  been 
urged  on  the  general  nature  of  the  trea.y-making  power,  and  a.  .t 
ing'of  thHiouse  ^''''  ""P"''*^"^^'  ^^  •^'^i'^ited  ihi  attentive  -•.eai- 

rlll'  T!  ^^?^^'\  ^^f^''^^^  that  the  president  with  \hc  concur- 
rence ot  two  thirds  of  the  senate,  has  a  right  to  make.ommercial 
treaties:  it  is  not  asserted  that  this  treaty' is  couch-d  in  such  ge- 
neral   erms  as  to  re.juire  a  law  to  carry  the  details  into  execution. 
Why  then  ,s    his  bill  necpsarvr  Because,  say  ,..ntlemen,  that  the 
treatyot  itself,  without  th-'  aid  of  this  bill,  cl^nnot  exempt  British 
tonna-e  and  goods  imported  in  tlieir  bortous,  from  the  operation 
ot  the  law,  laying  additional  duties  on  fWeign  tonnage  and  goods 
imported  la  foreign  vessels;  or,  givin-the  nuestion  a' more  gene- 
ral form,    because  a  (reaty  cannot  a.-inui   a  law.     Tlie  .-entleman 
from  Virginia  (Mr.  Barbour)  uhoargued  this  point  very  di>tincfly 
though  not  satistactonly,  took  a«  iiis  general  position,'  that  to  re- 
pea   a  law  IS  a  legislative  act,  and  can  only  be  done  by  law:  that 
III  the  distribution  of  the  le^-islative  and  treatv-makin-  p..wer  the 
right  to  repeal  a  law  fell  exclusively  und.-r  the  former.  "  How  does 
this  comport  with  the  admission   immediately  made   bv  him.  that 
the  treaty  of  peace  repealed  the  act  d.-claririg  warr     If  he  admits 
the  fact  in  a  single  case,  what  becomes  of  his  exclusive  le-nslafive 
right.'  He  indeed  felt  that  his  rule  failed   him,  ami  in  explanation 
assumed  a  position  entirely  new:  for  he  admitted  (hat  when  the 
treaty  did  that  which  was  not  authorised  to  be  done  by  law.  it  did 
18 
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not  require  the  sanction  of  congress,  and  might  in  its  operation  re- 
peal a  law  inconsistent  with  it.  He  said,  congress  is  not  authorised 
to  make  peace;  and  for  this  reason  a  treaty  of  peace  repeals  the 
act  declaring  war.  In  this  position,  he  understood  his  colleague 
substantially  to  concur.  He  hoped  to  make  it  appear  that,  in  tak- 
ing this  ground,  they  have  both  yielded  to  the  point  in  discussion. 
He  would  establish,  he  trusted,  to  the  satisfaction  of  the  house, 
that  the  treaty-making  power,  when  it  was  legitimately  exercised, 
always  did  that  which  could  not  be  done  by  law;  and  that  the  rea- 
sons advanced  to  prove  that  the  treaty  of  peace  repealed  the  act 
making  war,  so  far  from  being  peculiar  to  that  case,  apply  to  all 
treaties.  They  do  not  form  an  exception,  but  in  f;ict  constitute 
the  rule.  Why  then,  he  asked,  cannot  congress  make  peace? 
They  have  the  power  to  declare  war.  All  acknowledge  this  power. 
Peace  and  war  are  opposite.  They  are  the  positive  and  negative 
terms  of  the  same  proposition:  and  wliat  rule  of  construction  more 
clear,  than  that  when  a  power  is  given  to  do  an  act,  the  power  is 
also  given  to  repeal  it?  By  what  right  do  you  repeal  taxes,  reduce 
your  army,  lay  up  your  navy,  or  repeal  any  law  but  by  the  force  of 
this  plain  rule  of  construction?  Why  cannot  congress  then  repeal 
(he  act  declaring  war?  He  acknowledged  with  the  gentleman,  they 
cannot,  consistently  with  reason.  The  solution  of  this  question 
explained  the  whole  difficulty.  The  reason  is  plain;  one  power 
may  make  war;  it  requires  two  to  make  peace.  It  is  a  state  of 
niMtual  amity  succeeding  hostility;  it  is  a  state  that  cannot  be  cre- 
ated but  with  the  consent  of  both  parties.  It  required  a  contract 
or  a  tu'aty  between  the  nations  at  war.  Is  this  peculiar  to  a  treaty 
of  peace;  No;  it  is  common  to  all  treaties.  It  arises  out  of  their 
nature,  and  not  from  any  incidental  circumstance  attaching  itself 
to  a  particular  class.  It  is  no  more  or  less  than  that  congress 
cannot  make  a  contract  with  a  foreign  nation.  Let  us  apply  it  to 
a  treaty  of  commtrcc,  to  this  very  case.  Can  congress  do  what 
this  treaty  has  done?  It  has  repealed  the  discriminating  duties  be- 
tween this  country  and  England.  Either  could  by  law  repeal  its 
own.  But  by  law  they  could  go  no  farther;  and  for  the  same  rea- 
son that  peace  cannot  be  ni^de  by  law.  Whenever  then  an  ordi- 
nary subject  of  legislation  can  only  be  regulated  by  contract,  it 
passes  from  the  sphere  of  the  ordinary  power  of  making  laws,  and 
attaches  itself  to  that  of  making  treaties,  wherever  it  is  lodged.*** 

The  treaty-making  power  has  many  and  powerful  limits;  and 
it  will  be  found  when  he  came  to  discuss  what  those  limits  are, 
that  it  cannot  destroy  the  constitution,  our  personal  liberty,  in- 
volve us  without  the  assent  of  this  house  in  war,  or  grant  away  our 
money.  Tlie  limits  he  proposed  to  tliis  power,  are  not  the  same, 
it  is  true,  but  they  appeared  to  him  much  more  rational  and  pow- 
erful than  tliose  which  were  supposed  to  present  effectual  guards 
for  its  abuse.     Let  us  now  consider  what  they  are? 

Th**  grant  of  the  power  to  make  treaties,  is  couched  in  the 
most    general    terms.      The   words  of    the    constitution    are> 
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to  hirn  but  iwo  restrictions  on    its  exercise-  tin.  on..    I        T, 
.he  nature  of  our  ...vernn.ent.  and   he     i    i  ,  !  ,7,l7  L^"^'  '''«'" 
it»elf.     Mo.t  certaiMlv  all  -Mants  of  now er  ,   .     .  ,  ^^  V'^'r' 

|nustbe  controled  bvii.e  i^.r,:;:nt  t^    h      nJ  ^e:^":!:";^ 
rom  .t    thej  must  of  ,u-cess.ty  assu.ne  that  lorn,  tvl  id  ,he  '   .      ; 
ution  hasunposed.     This  is  acknouIeds,^ed  to  be  t  ue  o   the  e  i  " 
lativc  power,  and  it  is  doubtless  equally  so  of  (be  m.uln  I       ^L 
treaties      The  limits  of  ,be  forme?  areV::cti;marE7it':aTne' 
cessaiy  to  prevent  collision  with   siunlar  coexistin-r  u,ti  "      "®' 
This  country  within  isdivided  into  two  disti   ct"o  e  -^itntr^w 
enumeration  here  is- necessary  lo  prevent  the  most  aW.f 
sequences.     The  enumeration  of  ^legislative' Ze.rin'Tl  7'  'T" 
tutu.n  has  relation  tlien  not  to  the  treaty  noir  but  to  tho  ";• 

the  states  In  our  relation  to  the  rest  of 'tL.vt^'ld  V  :';rX:* 
ed.  Here  the  states  disappear.  Divided  within,  we  pre'e.  i^w  tl  n,  " 
the  exterior  ol  undivided  sovereignty.     The  wisdom  o(, I  ' 

^ulion  appears  conspicuous.     >\'hen    enu.  e^a  io        I   V'^ 
there  we  find  the  powers  enumerated  and  ewt  v    /•  hp  J-     "^/ 
.ve  do  not  ftnd  wh'at  would  be  vain  and  pernic  :,^s     S  :t^^  ;^^^ 
ev^rlhen  concerns  our  forei-^n  relations,    whatever  rZires  the'' 
consent  ol  another  nation,  bdon-s  to  tbc  tn-wv  nn»  "'J""'='  ^^^ 
be  regulated  by  it:  and  it'is  co^Hen^o  V^^e^, L ^a?!  sTh  ^u  ^ 
■•-•ctsj  provided,  and  here  are  its  true  limits-  such  re^uLti,  n 

;ro'.  ,ation  made  by  lav,.^'  Ofcourse  nosub.idy  can  bL.  anted  wif 
"ut  an  act  ol  law:  and  a  treaty  of  alliance  could  „oT  i   Xe  1 1'' 
country  ,n  war  without  the  consent  of  this  house       H.  'Ll      ,i 
constitutional  limits,  ti.e  treaty  power,   like  a  f  others    I  a"    th^r 

conuacts  with  fore.go  nation.;  as  the  powers  of  con-ress  hive  t;  ■ 

heir  object  w  atever  can  b.  done  in  rU.t.on  to  tle^^o  n.     le 

;;ated  toi    without  the  consent  of  forei-ai  nations      FiVh     .   L 

proper  sphere  operates   ^viliI  genial  inlluence:    bunhe;    I  eb' 
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even  then  be  done :  the  plighted  faith  would  be  wanting.  Either  side 
might  repeal  its  law  without  a  breach  of  contract.  It  appeared  to 
him  that  gentlemen  are  too  much  influenced  on  this  subject  by  the 
example  of  Great  Britain.  Instead  of  looking  to  the  nature  of  our 
government  they  have  been  swayed  in  their  opinion  by  the  practice 
of  that  government  to  which  we  are  but  too  much  in  the  habit  of 
looking  for  precedents. 

January  10,  1816. 
Mr.  TUCKER. — It  is  contended  by  the  gentleman  from  South 
Carolina  (Mr.  Calhoun)  that  a  treatj'is  superior  to  the  law,  because 
it  is  a  contract  between  our  nation  and  another  power.  I  am  rea- 
dy to  admit,  Mr.  Speaker,  the  ingenuity  of  the  gentleman  in  draw- 
ing this  distinction.  It  is  what  may  well  be  expected  from  his 
ingenious  and  active  mind.  But  I  think  it  will  appear  that  it  is 
more  ingenious  than  solid,  more  true  than  applicable  to  the  sub- 
ject. 

I  admit  that  where  a  contract  has  been  entered  into,  and  com- 
pleted by  all  the  necessary  powers  under  our  constitution,  it  is 
binding  upon  the  nation  But  the  question  still  recurs,  when  is  it 
complete?  In  the  case  of  a  treaty  containing  stipulations  merely 
executive,  it  is  complete  when  the  ratifications  are  exchanged,  in 
the  case  of  a  treaty  which  requires  a  legislative  act  to  give  it  ope- 
ration, we  contend  that  the  legislative  sanction  must  be  given  be- 
fore it  is  complete.  Until  then  it  is  not  a  binding  contract,  and 
the  rights  of  the  third  party  (the  foreign  power)  do  not  exist.  Is 
it  not  the  "  petitio  principi,"  or  (if  the  gentleman  will  permit  me 
to  use  the  vulgar  translation)  is  it  not  begging  the  question  to 
contend,  that  before  the  legislative  saclion  the  contract  is  binding, 
when  the  very  question  between  us  is,  whether  that  sanction  be 
necessary  to  make  it  binding. 

Mr.  PiNRNEY.  I  lay  it  down  as  an  incontrovertible  truth , 
that  the  constitutioii  has  assumed  (and  indeed  how  could  it  do  other- 
wise) that  the  govennmnit  of  the  United  States  might  and  would 
have  occasion,  like  the  other  governments  of  the  civilized  world, 
to  enter  into  treaties  with  foreign  powers,  upon  the  various  sub- 
jects, involved  in  their  mutual  relations;  and  further,  that  it  might 
be,  and  was  proper  to  des-ignate  the,  department  of  the  government 
in  which  the  capacity  to  make  such  treaties  should  be  lodged.  It 
has  said  accordingly,  that  the  president,  with  the  concurrence  ot 
of  the  senate,  shall  possess  this  part  of  the  national  sovereignty:  It 
has,  furthermore,  given  to  the  same  magistrate,  with  the  same  con- 
currence, the  exclusive  creation  and  control  of  the  whole  machine- 
ry of  diplomacy.  He  only,  with  the  ajjprobation  of  the  senate,  can 
appt.int  a  negociator,  or  take  any  step  towaids  a  negociation.  The 
constitution  does  not,  in  any  part  of  it,  even  intimate  that  any  oth- 
er department  shall  possess  either  a  constant  or  an  occasional  right 
to  interpose  in  the  preparation  of  any  treaty,  or  in  the  final  per- 
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would  „„,  iai-rbeen  /„  1 7;  ^     e  abTJulu'r''''';,""'  "'"■^'''"''"" 

themselves  be  bound  by  It  •  I  ?l  T       /«  "■''   ''"^'^  ^^""'^  ""t 

ca„^°:„"ir'=7,fel';,^'':;;:S:,  ?:Vi",r'  '''"^-?  "-"= 

tiiat  Miatsopveramoiinfe  fn  .  /     /       '^onititution  has  declared, 
rad,s.,ni:u„  ed  a  „™,y  as  law,   l/om  a^^  V^l^riVa,  h°>v' 

a  ™  ;"7;' :a?Ji::;^r'''?"''""''«"'^'''^' -•"  S'"^^ 
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that  this  other  power  is  vested  by  the  constitution  in  the  president 
and  senate,  the  only  department  of  the  government  which  it  au- 
thorizes to  make  any  treaty,  and  which  it  enables  to  make  all 
treaties  ;  that  if  it  be  so  vested,  its  regular  exercise  must  result  in 
that  which,  as  far  as  it  reaches,  is  law  in  itself — and,  consequently,  , 
repeals  such  municipal  regulations  as  stand  in  its  way;  since  it  is 
expressly  declared  by  the  constitution,  that  treaties  regularly 
made,  shall  have,  as  they  ought  to  have,  the  force  of  law. 

Mr.  PICKERING.  To  a  just  understanding  of  the  question  be- 
fore the  house,  a  distinction  should  be  taken  ;  that  is,  between  the 
validity  and  the  execution  of  a  treaty.  While  gentlemen  on  the 
other  side,  (with  a  single  exception,)  admit  that  some  treaties  made 
by  the  president  and  senate  are  valid,  without  any  act  to  be  done 
on  the  part  of  this  house,  such  as  simple  treaties  of  peace,  and  even 
of  alliance  ;  seeing  no  special  power  is  granted  to  congress  by 
the  constitution,  to  make  peace  and  form  alliances — yet,  it  is  said, 
that  when  the  intervention  of  this  house  is  necessary,  as  in  provi 
ding  and  making  appropriations  of  money  to  carry  treaties  into 
execution,  then  the  sanction  of  this  house  is  requisite,  to  give  them 
a  binding  force. 

But  shall  treaties  operate  a  repeal  of  a  law  of  the  United  States  ? 
Yes  ;  because  treaties  being,  equally  with  acts  of  congress,  the 
law  of  the  land,  they  mu-st  re|)eal  all  the  provisions  of  prior  laws 
contravening  their  stipulations — according  to  the  well  known 
maxim,  that  the  latter  laws  repeal  all  antecedent  laws  containing 
contrary  provisions  :  and,  so  long  as  treaties  exist,  so  long  the  gov- 
vernment  and  nation  are  bound  to  observe  them  ;  and  the  decisions 
of  the  judges  must  conform  to  their  stipulations.  But  as  treaties 
may  thus  annul  the  laws  of  congress,  so  may  these  laws  annul 
treaties  ;  and  when  congress  shall,  by  a  formal  act,  declare  a 
treaty  no  longer  obligatory  on  the  United  States,  the  judges  must 
abandon  the  treaty,  and  obey  the  law.  And  why  ?  Bi-cause  tho 
ivhole  authority^  on  our  part,  which  gave  existence  and/orce  to  the 
treaty,  is  ivithdraivn  by  the  annulling  act. 

Mr.  PINKNEY.  Such  is  the  effect  of  a  law  of  congress  de- 
claring war  against  a  nation,  between  whom  and  the  United  States 
any  treaties  had  been  made  :  Take,  for  example,  the  case  of 
France,  with  whom  we  had  a  treaty  of  amity  and  commerce,  a 
treaty  of  alliance,  and  a  consular  convention.  These  treaties  ha- 
ving been  repeatedly  violated  on  the  part  of  the  French  govern- 
ment, and  the  just  claims  of  the  United  States  for  repairing  the 
injuries  so  committed  having  been  refused — and  their  attempts  to 
negociate  an  amicable  adjustment  of  all  complaints  between  the 
two  nations,  having  been  repelled  with  indignity--and  as  the 
French  persisted  in  their  system  of  predatory  violence,  infracting 
those  treaties,  and  hostile  to  the  rights  of  a  free  and  independent 
nation— for  these  causes,  explicifly,  c(>no;ress,  in  July  1798,  passed 
a  law.  enactinj;  that  those  treaties  should  not,  thenceforth,  be  re- 
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i^arded  as  legally  obligatory  on  tlic  "ovcrriinent  or  citizens  of  the 
United  State-*.  And  two  days  after«ard>i,  congress  passed  another 
law,  authorizing  the  capture  of  all  French  ariui-d  vessels,  to  which 
the  commerce  of  the  United  States  long  had  been,  and  continued 
to  be  a  prey.  And,  as  in  this,  so  in  every  other  case  in  which 
songress  shall  judge  there  existed  good  and  sufhcient  cause  for  de- 
claring a  treaty  void,  they  will  so  pronounce  ;  eitlu-r  because  they 
■ntend  to  declare  war,  or  because  they  are  willing  the  United 
'Slates  should  meet  a  w;ir,  to  be  declared  on  the  other  side,  as  less 
injurious  to  the  country  than  an  adherence  to  the  treaty,  liut 
should  congress,  without  adequate  cause,  declare  a  treaty  no  lon- 
ger obligatory,  they  must  be  prepared  to  meet  the  reproach  of 
perfidy,  besides  exposing  the  United  States  to  the  evils  of  war, 
"hould  the  oft'ended  nation  think  tit  to  avenge  the  wrong,  by  ma- 
king war  upon  them. 

INTERNAL  IMPROVEMENT,  Bonus  Bill,  i,-c.  II.  R.  Feb.  4, 

i8ir. 

Mr.  PICKERING.  He  remembered,  that  the  supposition  that 
Congress  might,  untler  that  clause,  exercise  the  power  of  nutkinu; 
roads  in  any  State,  anil  where  they  pleased,  was  oft'ered  as  a  seri- 
ous objection  to  the  adoption  of  the  constitution,  in  the  convention 
of  Pennsylvania,  of  which  Mr.  P.  (then  living  in  that  State,)  was 
a  member.  And  his  recollection  was  probably  the  more  perfect, 
because  /<c answered  the  objection  ;  observing,  that  th'.-  power  "to 
establish  post  offices  and  post  roads,"  could  intend  no  more  than 
the  power  to  direct  ivhere  [)Ost  offices  should  be  kept,  and  0)i  what 
roatls  tiie  malls  should  be  carried  :  and  this  answer  appeared,  then, 
to  be  entirely  satisfactory. 

Mr.  CLAV.  As  to  the  cimstitutional  point  which  had  been 
made,  he  had  not  a  doubt  on  his  mind.  It  was  a  sufficient  answer 
to  sav,  that  the  power  was  not  now  to  be  exercised.  It  was  pro- 
posed merely  to  dc>igtiate  tlie  fund  ;  and,  from  tiiii-'  to  time,  as  the 
proceeds  of  it  came  in,  to  invest  them  in  the  funded  debt  of  the 
United  States.  It  would  thus  be  accumulating  ;  and  congress 
could,  at  some  future  day,  examine  into  the  constitutionality  of  the 
ijuestion  ;  and,  if  it  has  the  P')Av.t,  it  woulJ  exercise  it ;  if  it  has 
not,  the  constitution,  there  could  be  very  little  doubt,  would  be  so 
amended  as  to  confer  it.  It  was  quite  obvious,  however,  that 
congress  mi^ht  so  direct  the  application  of  the  fund,  as  not  to  in- 
terfere with  the  jurisdiction  of  the  several  states,  and  thus  avoid 
the  difficulty  which  had  been  started.  It  might  distribute  it 
among  those  objects  of  private  enterpri/e,  which  tailed  for  national 
patronagp,  in  the  form  of  sub^criptit.ns  to  the  capital  stock  of  in- 
corporated companies,  such  as  that  of  the  Delaware  and  Chesa- 
peake canal,  and  other  similar  inslilulions.  Pethaps  that  might 
be  tlie  best  Wiiy  to  cttiploy  tlic  fund  :  but,  he  repeated,  that  this 
was  not  the  time  to  go  into  that  inquiiy. 
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Mr.  PICKERING.  It  lias  been  said  that  the  last  clause  but 
one,  in  the  eighth  section  of  the  first  article,  expressly  mentions 
**  the  erection  of  forts,  arsenals,  dock  yards,  magazines,  and  other 
needful  buihiings;"  but  whoever  will  examine  that  clause,  will 
perceive,  that  it  does  nut  give  Congress  any  power  to  erect  those 
works,  but  simply  to  exercise  exclusive  legislalion  over  the  places 
where  they  are  erected;  such  place  having  been  previously  pur- 
chased u'ith  the  consent  of  the  states  in  which  tlie  same  shall  be — the 
power  to  erect  such  works  and  buiUlings,  is  no  where  expressed  in 
the  constitution.  It  li-,  then,  an  implied  power,  whose  existence 
is  recogiiized  by  the  constitution  itself.  Bui  where  can  it  be 
found,  unless  it  is  involved  in  the  express  powers  to  regulate  com- 
merce, and  provide  for  the  common  defence?  Without  naviga- 
tion, without  commerce  by  sea,  we  should  need  no  light  houses, 
beacons,  or  piers. 

If,  then,  it  was  constitutional  to  erect  the  works  which  have 
been  mentioned,  to  give  facility,  safety,  and  expedition  to  cora- 
merce  by  sea,  will  any  one  deny  the  constitutional  power  of  Con- 
gress to  erect  similar  works  on  our  interior  waters  on  the  great 
lakes? 

INTERNAL  IMPROVEMENTS.— ^ena/e,  Feb.  27,  1817. 
A  Bill  to  set  apart  and  pledge,  as  a  permanent  fund  for  Inteimal 

Improvements,  the  Bonus  of  the  National  Bank,  and  the  United 

Slates^  share  of  its  dividends. 

Be  it  enacted,  ^-c.  That  the  Bonus  secured  to  the  United  States, 

by  the  "  act  to  incorporate  the  suhsc-ribers  to  the  Bank  of  the  United  Slates,"  and 
the  dividpnds  which  shall  arise  frora  their  shares  in  its  capital  stock,  during  the  pre- 
sent term  of  twenty  years,  for  which  tlie  proprietors  thereof  have  been  incorpora- 
ted, be,  anfl  the  same  are  hereby  set  apart  and  pledged,  as  a  fund  for  constructing 
roads  and  canals,  and  improving  the  navigation  of  water  courses,  in  order  to  facili- 
tate, promote,  and  give  security  to  internal  commerce  among  the  several  states,  and 
to  render  more  easy  and  less  expensive,  the  means  and  provisions  necessary  for 
iheir  common  defence. 

Sec  2.  .,i>ul  be  it  further  enacted.  That  the  monies  constituting  the  said  fund 
shall,  from  time  to  time,  be  applied  in  constructing  such  roads  or  canals,  or  in  im- 
proving the  navigation  of  such  water  courses,  or  both,  in  each  state,  as  congress, 
with  the  assent  of  such  state,  shall  by  law  direct,  and  in  tlie  manner  most  conducive 
(0  the  general  welfare;  and  the  proportion  of  the  said  money  to  be  expended  on  the 
ebjects  aforesaid,  in  each  state,  shall  be  in  the  ratio  of  its  representation,  at  the  time 
iif  such  expenditure,  in  the  most  numerous  branch  of  the  national  legislature. 

Sec.  3.  ..^nd  he  it  fvrtficr  e7iacte(}.  That,  the  said  fund  be  put  under  the  care  of 
(he  Secretary  of  the  Treasury,  for  the  time  being;  and  that  it  shall  be  his  duty,  un- 
less otherwise  directed,  to  vest  the  said  dividend,  if  not  specifically  appropriated  by 
congress,  in  the  stock  of  the  United  States,  which  stock  shall  accrue  to,  and  is  here- 
by constituted  a  part  of,  the  saict  fund. 

>  Sec.  4.  An(f  be  it  furtlier  e7iacte4.  That  it 'shall  also  be  the  duty  of  the  said  Se- 
cretaiT,  unless  otherwise  directed,  to  vest  the  bonus  for  tiie  charter  of  said  bank  as 
it  may  fidl  due  in  the  stock  of  the  United  States;  and  also  to  lay  before  congress,  at 
their  usual  session,  the  condition  of  said  fund. 

Message  of  the  President,  transmitting  to  the  House  of  liepresenta- 
tives  his  OBJECTIONS  to  the  [above']  BANK  BONUS  BILL. 

To  the  House  of  Representatives  of  the  United  States: 

Having  considered  the  bill  this  day  presented  to  me,  entitled 

'"'  An  act  to  set  apsirt  and  pledge  certain  funds  for  iutet-nal  improvements;"  and* 
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vhich  sets  and  pledges  fiiiids  "  lor  coiistructing  roads  and  canals,  and  improving  the 
navij^tioii  of  water  courses,  in  order  la  fucdiiutc,  proiUDte,  and  give  security  to  in- 
ternal coinmeree  among  the  several  stales  iind  to  n-nder  more  e:«s>-  and  less  expen- 
sive the  means  and  provisions  for  the  common  defence;"  I  am  constrained,  hy  the 
insu|H.-rable  difficulty  I  feci  in  reconciling  the  bill  with  the  constitu'ionot' the  I'liited 
States  to  return  it,  with  (hat  objecUan,  to  the  House  of  liepresenlatives,  in  which  k 
Originated. 

The  legislative  powers  vested  in  cnngrv ss  ai-e  specified  and  enumerated  in  the  8lh 
section  ot  the  first  article  oi  the  eonstitutioii;  and  it  does  not  nppear  that  the  power, 
proposed  to  be  exercised  by  the  bill,  is  among  the  enumerated  powers;  or  that  it 
tails,  by  any  just  interpretatiou,  within  the  power  to  make  laws  necessary  :iii<l  pro- 
per for  carrying  into  execution  those  or  other  powers  vested  by  the  coiibtitulion  in 
the  government  of  the  United  States. 

"  The  power  to  regulate  commerce  a.nong  the  several  states,"  cannot  include  a 
power  to  construct  roads  and  caiuils,  and  to  improve  thenavigHiion  of  water  courses, 
in  order  to  fncilitale,  promote,  and  secure,  such  a  conimerc--,  wiiliout  a  latitude  of 
construction,  departing  from  the  ordinary  import  of  the  ternis,  strengthened  by  the 
known  inconveniences  which  doubtless  led  to  the  grant  ot  this  remedial  j»ower  to 
congress.  To  refer  the  power  iu  question  to  the  claiise  "to  piovide  for  the  com- 
mon defence  and  general  welfare,"  would  be  contrary  to  the  established  and  con- 
sistent rules  of  interpretation;  as  rendering  the  special  and  careful  enunicration  of 
powers  which  follow  the  clause,  nugatory  and  improper.  Such  a  view  of  the  con- 
stitution would  have  the  etiect  of  giving  to  congress  a  general  power  of  legislation, 
instead  of  the  defined  and  limited  one  hitherto  understood  to  belong  to  them,  the 
terms  •'  the  common  defence  and  genei-al  welfare,"  embracing evii\  oliject  and  act 
witiiin  the  purview  of  a  legislative  mist.  It  would  have  the  effect  of*  subjecting  both 
the  constitution  and  laws  of  the  several  stales,  in  all  cases  not  spci  ifically  exempt- 
rd,  to  be  superseded  by  laws  of  congress;  it  being  expressly  declared,  "  that  the 
constitution  of  the  U;iited  States,  and  laws  maiie  in  |)ursuance  thereof,  shall  be  the 
supreme  law  of  the  land,  and  thejutlges  of  every  stale  shall  be  bound  thereby,  any 
thing  in  the  constitution  or  laws  of  any  state  to  the  contrary  notwilhstaudin'g." — 
Such  a  view  of  the  constitution,  finally,  would  have  the  effect  of  excluding  the  judi- 
cial authority  of  the  United  Stales  from  its  participati  'n  in  guarding  the  bounilarv 
between  the  legislative  powers  of  the  general  ami  the  state  governments;  inasmuch 
as  questions  relating  to  the  pener.il  welfare,  being  questions  of  policy  and  expedien- 
«y,  are  unsusceptible  of  judicial  cognizance  and  tieeision. 

A  restriction  of  the  power  "  to  provide  for  the  common  defence  and  general  wel- 
fare." to  cases  which  are  to  be  jirovided  for  by  the  expenditure  of  money,  would 
still  leave  within  the  legislative  power  of  congress  all  the  gnat  anil  most  important 
measures  of  government;  money  being  the  onlinary  and  necessary  means  ol  cany- 
ing  them  into  execution. 

If  a  general  power  to  construct  roads  and  canals,  to  improve  the  navigation  of  wa- 
ter courses,  with  the  train  of  powers  incident  thereto,  be  not  possessed  bv  congress, 
the  assent  of  the  states,  in  the  mode  provided  in  the  bill,  cannot  confer  the  power. 
The  only  cases  in  which  the  consent  and  cession  of  particular  states  can  extend  the 
pow  er  of  congress,  are  those  s[>ecified  and  provided  foi-  in  the  constitution. 

I  am  not  unaware  of  the  great  imporunce  of  roails  and  canals,  and  the  improved 
navigation  of  water  courses;  and  that  a  po\i  er  in  the  national  legislature  to  provi<le 
for  them,  loight  be  exervised  with  signal  advantage  to  the  geiieial  prosperity.  But, 
seeing  that  such  a  power  it  not  expre-ilj  given  by  the  constitiiliou,  and  believing 
that  it  cannot  be  deduced  from  any  part  of  ii,  wiiliout  an  ina<lmissible  latitude  of  con- 
jtructioD,  and  a  reliance  on  insufiicienl  precedents;  believing  also,  lliat  the  penna- 
nent  success  of  the  constitution  depends  on  a  definitive  partition  of  powers  between 
the  genend  anil  state  govei-nmenta,  and  that  no  adequate  land  marks  would  be  left, 
hy  tJie  consti-uctive  extension  of  tiie  powers  of  congress,  as  proposed  in  the  bill,  I 
have  no  option  but  to  withhold  my  signature  from  it;  cherishing  the  hope,  that  its 
beneficial  objects  may  be  obtained,  by  a  resort  for  tlie  necessary  powers,  to  thf 
same  wisdom  and  virtue  in  tiie  nation,  which  established  the  constiiulionin  its  actual 
lorm,  and  providently  marked  out  in  the  histrument  itself,  a  safe  and  practicable 
mode  of  improving  it,  as  experience  might  suggest. 

March  i,  ISir.  JAMES  MADISON. 

[It  is  understood  ihat  Mr.  Calhoun,  who  reported  tlie  Bonus  bill,  did  not  touch 

hv  ct>Qslitutioaal  ^uejlioa  inTolred  m  iK,  as  h«  did  aot  propose  to  autkc  au  appropi-ix  •• 
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lion,  but  simply  to  ^et  aside  the  Bonus  as  a  fund  for  Internal  Improrement,  leaving 
5t  to  a  future  congress  to  determine  the  extent  of  its  powers;  or  if  it  should  be  de- 
termined that  it  did  not  possess  power  over  the  subject,  to  obtain  an  amendment  of  the 
constitution,  as  recommended  by  Mr.  Madison  iu  his  message  at  the  opening  of  the 
session.  Under  tiiese  impressions,  Mr.  C.  declined  arguing  the  constitutional  (luestioji 
in  his  speech  on  the  bill,  and  limited  his  objections  to  the  question  of  expediency-! 

BANKRUPT  BILL.     H.  /?.,  February  16,  1818. 

Mr.  HOPKINSON.  The  subject  seems  to  have  been  considered 
in  this  light  by  the  framers  of  the  constitution ;  who  have 
therefore,  ainono;  the  enumerated  powers  of  congress,  expressly 
granted  the  power  "  to  establish  uniform  laws  on  the  subject  of 
bankruptcies." 

Mr.  H.  said  he  considered  this  as  a  declaration  of  the  will  of 
the  people,  that  congress  should  act  on  this  subject  at  least,  so  far 
as  to  establish  an  uniform  rule.  It  binds  us  to  no  particular  sys- 
tem, it  is  true,  but  it  does  enjoin  on  us  most  impressively  to  pro- 
vide some  one  which  shall  be  uniform  in  its  operations  on  the  dif- 
ferent states,  giving  a  certain  known  rule,  and  preventing  those 
numerous  and  obvious  evils  that  must  arise  from  various  and  con- 
flicting systems  in  the  different  states,  b_y  which  the  relation  be- 
tween debtor  and  creditor,  so  interesting  to  all  classes  of  our  citi- 
zens, must  forever  be  changing,  be  imperfectly  understood,  andbe 
daily  producing  inequality  and  injustice  between  the  creditors  and 
debtors  residing  in  the  different  states.  Mr.  H.  insisted  that  when 
the  several  states  parted  with  this  power,  it  was  only  to  attain  that 
uniformity  of  system,  which  could  be  established  only  by  the  gen- 
eral government ;  and  that  the  states,  having  surrendered  the 
power  for  this  purpese,  had  a  fair  claim  on  the  general  government 
not  to  disappoint  this  expectation  j  but  to  apply  the  power  to  the 
uses  intended  by  the  grant  of  it. 

February  17,  1818. 
Mr.  TVLER,  (Va.)  The  honorable  gentleman  yesterday  de- 
manded of  Ihis  house,  to  carry  all  the  powers  of  the  government, 
and  represented  it  as  our  boundeu  duty,  in  every  instance,  in 
which  the  constitution  gave  power,  to  exercise  it.  The  gentle- 
man's position  leaves  us  no  alternative.  Our  discretion  is  taken 
from  us— our  volition  is  gone.  If  the  gentleman  be  toi  rect,  we 
are  stopped  at  the  threshold  of  this  enquiry  ;  for  inasmuch  as  the 
constitutiofi  confers  on  congress  the  power  to  adopt  a  uniform  sys- 
tem of  ba.\kruptcy,  according  to  his  doctrine,  we  are  not  to  en- 
fjuire  into  the  expediency  of  adopting  such  system,  but  mu^t  yield 
it  our  support.  Here,  sir,  I  join  issue  with  that  gentleman.  Whaty 
•sir,  is  the  end  of  all  legislation?  Is  it  not  the  public  good?  Do 
we  come  here  to  legislate  away  the  rights  and  happiness  ol  our  con- 
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stituents,  or  to  advance  ami  sociire  them  r  Suppose,  then,  by 
carrjrinw  into  oU'ect  a  ^ptcifiod  powei-  in  tlie  ci>n.>Mtution,  we  inflict 
■serious  injiirj  upon  the  p(»lilic:il  body,  will  <>;eniloinen  contend  that 
we  are  bound  by  a  blind  tatul  j  and  com|>elled  to  act  r  Sir,  such 
a  doctrine  cannot  be  >*u|)por(e(l  even  by  the  distinguished  talents 
of  Uuit  gentleman.  The  powers  of  this  constitution  are  all  ad- 
<lrcssed  to  the  sftund  discretion  ot  congress.  Vou  are  not  impera- 
tively commanded,  but  authori'^ed  to  act,  if  bv  so  acting  the  good 
ot  the  country  will  be  promoted. 

Mr.  SERGEANT,  (Pa.)  Why,  it  is  said,  why  not  extend  the 
provisions  to  all  classes  of  the  community  :  Why  contine  them  to 
a  single  class  t  The  answer  is  a  veiy  plain  one.  The  design  of 
the  constitution  was  to  vest  in  the  government  of  the  United 
States  such  powers  as  were  necessary  for  national  purposes,  and 
to  leave  to  tlie  states  all  other  powers.  Trade,  commercial  credit, 
and  public  or  national  credit,  which  is  intimately  allieil  to  it,  were 
deemed,  and  rightly  deemed,  to  be  national  concerns  of  the  highest 
importance.  In  the  adjustment  of  our  government,  at  once  nation- 
al and  federal,  they  were  intended  to  be  confided,  and  were  confi- 
ded to  the  care  of  the  public  authority  of  the  nation. 

It  does  not  appear  to  me  that  we  need  enquire,  whether  the 
term  ''bankruptcy''  had  a  detinite  meaning,  to  which  we  are  limit- 
ed, nor  whether  we  are  bound  to  follow  the  model  of  the  statutes  of 
England,  or  anv  state  bankrupt  laws  that  may  have  existed  here 
before  the  constitution  was  tormed.  For  the  present  purpose,  the 
general  spirit  and  scope  of  the  constitution  furnish  a  suflicient 
guide.  The  design  of  that  instrument  was  to  occupy  national 
ground,  and  leave  the  rest  to  the  states. 

Febntary  19,  1818. 

Mr.  MILLS,  (Mass.)  Once  establish  the  principle,  that  the 
situation  of  the  country  is  such  as  to  ie(|i'ire  the  exercise  <>f  that 
power  with  which  the  constitution  lias  vested  you  upon  »his  subject, 
and  whether  the  prominent  features  of  your  system  shall  be  drawn 
from  the  commercial  code  of  Napideon,  or  the  acts  of  the  British 
parliament,  will  b.'  a  mere  question  of  expediency,  to  be  deter- 
mined by  their  relative  merits,  and  their  analogy  to  your  habit? 
and  institutions.  Sir,  I  sh.-.!!  not  stop  l.rre  to  enquire  into  the  ex- 
tent <  A  the  obligation  imposed  on  von  by  (he  constitution.  It  is 
enough  fur  m?  to  find  the  power  "to  estaljl.sh  uniform  laws  on 
the  subject  of  biinkruplcies  throughout  the  United  States,"  ex- 
pressly delegated  to  congress  by  that  instrument,  and  to  satisfy 
myself  thz^t  tlie  e\igenries  of  t!ie"  country  lecjuire  its  exercise,  to 
appreciate  the  weight  of  (his  obligation.  Too  long  already  has  (his 
•delegation  «f  authority  remained  a  mere  d»ad  lett<'r  in  that  com- 
pact'; and  too  long  have  those  for  whose  benefit  it  was  introduced, 
.'•ailed  upon  you  to  give  it  life,  and  energy,  and  action. 

Vre  you  sure  that,  since  the  adoption  of  the  federal  constitution. 
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the  state  legislatores  have  any  legitimate  authority  to  pass  those 
laws  ?  By  that  instrument  it  is  contended,  congress  alone  have 
power  to  establish  an  uniform  system  of  bankruptcy,  and  the  states 
are  expressly  prohibited  from  passing  "any  laws  impairing  the 
obligation  of  contracts."  So  far,  therefore,  as  these  laws  impugn 
either  of  these  provisions,  so  far  they  transcend  the  powers  retain- 
ed t)y  the  states.  Upon  this  subject,  however,  I  wish  not  to  he 
understood  as  giving  an  opinion,  or  attempting  to  sustain  an  argu- 
ment. 

Mr.  HOPKINSON.  I  have  never  contended  that  there  is  an 
absolute,  indisputable,  constitutional  obligation  on  congress  to  pass 
a  bankrupt  law;  but  I  do  contend,  that  it  comes  so  recommended 
by  the  constitution,  and  by  the  people  who  speak  in  and  by 
that  constitution,  that  we  may  not  disregard  it;  that  it  is  our  duty 
to  exercise  that  power,  to  execute  the  trust  unless,  on  a  full  and 
fair  investigation  of  the  subject,  it  shall  be  unwise  and  inju- 
rious to  the  nation  to  do  so.  I  do  contend  that  this  high  and  gen- 
eral duty  ought  to  be  dispensed  with  on  doubtful  reasons;  on  hy- 
pothetical arguments,  drawn  altogether  from  a  presumed  abuse  of 
the  law;  much  less  from  an  indulgence  of  old  prejudices  or  local 
views  and  interests.  It  is  a  great  natioiial  object  of  legislation;  it 
should  be  decided  on  national  principles;  it  is  deeply  interesting  to 
a  vast  and  valuable  portion  of  the  people  of  this  country;  it  should, 
therefore,  be  considered  in  relation  to  those  interests,  and  deter- 
mined on  a  fair  comparison  between  the  good  it  will  certainly  pro- 
duce to  this  class,  and  the  evil  it  may  intlict  if  any,  on  the  rest  of 
the  community.  This  government  is  founded  on  a  compromise  of 
interests,   and  every  one  has  a  fair  claim  to  attention  and  regards 

MILITARY  APPROPRIATION  BILL.— iX  R.  Jan.  4,  1819. 

Mr  LOWNDES.  He  thought  there  was  no  inconsistency  in  deny^ 
ing  the  general  power  of  constructing  internal  improvement,  and 
yet  voting  an  appropriation  for  making  any  road  where  there 
should  he  a  temporary  encampment,  &c.  There  was,  he  conceived, 
no  inconsistency  between  the  expressed  opinion  of  the  executive  reS' 
pecting  the  general  power,  and  the  conduct  of  the  executive  oa 
this  subject.  The  propriety  of  making  specific  appropriations  fof 
al!  objects,  where  it  could  well  be  done,  he  did  not  deny;  but  he 
was  also  apprehensive  that  it  might  be  pushed  to  an  improper  ex- 
tent. All  appropriations  could  not  be  specific;  but,  after  making 
Ihem  as  minute  as  possible,  and  limiting  the  executive  to  a  certain 
extent,  there  would  be  always  some  distinction  left  him.  It  was 
proper,  also,  he  admitted,  where  it  could  be  done,  to  designate  and 
fix  the  place  where  the  public  mony  is  to  be  applied;  but  this  could 
not  in  all  cases  be  done,  and  he  mentioned  instances  in  which  this 
was  left  by  law  to  the  discretion  of  the  executive;  and  the  preseat 
was  one  of  those  cases  in  which  this  must  necessarily  be  done. 
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SEMINOLE  WAR.     //.  7?,  January  21,   1819. 
Mr.  R.  M.  JOIlN!>Ox\,  (Kv.)     As  earlv  as    1787,  and  farther 
back   if  It  were  necessary  to  trace,  provi^uins  of  the  same  nature 
as  those  now  existinn,  wt-re  enacted  by  the  venerable  conoress  of 
the  confederation.      By  various  statutes  the  same  nroviMons  had 
been  continued  to  the  present  day      The  statute  gave  to  the  presi- 
dent a  discretionary  power   to  employ  the  forces  of  the  I'nited 
States,  and  to  call  forth  the  militia  to  repress  Indian  hostility  ;  and 
^ave  it  to  him  properly  on  the  principles  of  the  constitution.     By 
the  constitution,  the  president  is  made  cemmander-in  chiel  of  the 
army  ;  and  it  is  made  his  duty  to  lake  care  that  the  laws  are  exe- 
cuted, to  suppress  insurrections,  and  repel  invasions  :  and  by  the 
same  instrument  it  is  made  our  dutv  to  provide  for  callin;;  7orth 
the  militia  to  be  employed  in  these  objects.     That  power  lias  been 
exercised  in  the  manner  which  will  be  shewn  bv  the  law  of  the 
United  States.     [Mr.  J.  here  requested  the  clerk  to  read  the  sta- 
tute to  which  he  alluded  ;  and  it   was  read  accordingly.]     Now, 
Mr.  J.  said,  he  thouj^ht  this  was  a  declaration  of  war  of'' at  least 
equal    dignity    to  the  manner  in   which  the  savages  make   war 
against  us,  and  to  the  light  in  which  we  view  them.     We  treat 
them,  it  is  true,  and  we  ought  to  treat  them,  with  humanity  ;  we 
have  given  them  privileges  beyond  all  other  nations—but  we  re- 
serve the  righ'  to  repel  th^ir  invasions,  and  to  put  to  death  mur- 
derers and  violators  of  our  peace,  whether  Indians  or  white  mcD- 
TA RI FF.     //.  R. ,  AprU  26,  1 820. 
Mr.  CLAY.     Sir,    friendly   as  I  am  to  the   existence   of  do 
uiestic  manufactures,  I  would  not  give  to  them  unreasonable  en- 
couragement by  protecting  duties.     Their  growth  ought  to  be  gra- 
dual, but  sure.      I  believe  all  thu  circumstances  of  the  pre><ent  pe- 
riod highly  favorable  to  their  success.     But  they  are  the  youngest 
and  the  weakest  interest  of  the  state.   Agriculture  wants  but  little 
or  no  protection  against  the  regulations  of  foreign  powers.     The 
advantages  of  our  position,  and  the  cheapness,  and  abundance,  and 
fertility  of  our  land,  atford  to  that  greatest  interest  of  the  state 
almost  ail  1  he  protection  ii  wants.     As  it  should  be,  it  is  strong 
and  flnurishiiig;  or,  if  it  be  not,  at  this  moment,  prosperous,  it  is 
not  because   its  pioduce  is  not  ample,  but  because,  depending  as 
-we  d(t  altogether  upon  a  foreign  inaiket,  for  the  sale  of  the  surplus 
of  that  produce,  the  foreign  market  is  glutted.     Our  foreign  trade, 
having  almost  exclusively  engrossed  the  protecting  care  of  govern- 
TOent,  want,  no  fuither  k-gi>lalive  aid.     And  whatever  dep'iession 
it  may  now  experience,  it  is  attributable  to  causes  beyond  the  con- 
trol of  this  government,      llie  abundance  of  capital,"  indicated  bj 
the  avidit)  with  which  loans  are  -ought,  at  the  reduced  rate  of  five 
per  centum  ;  the  reduction  in  the  wages  (d"  labor  ;  and  (he  decline 
in  the  price  of  property  of  every  kind,  as  well  as  that  of  agricultu- 
ral produce,  all  concur  favorably  for  domestic  manufaclures.  Now, 
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as  when  we  arranged  the  existing  tariff,  is  the  auspicious  moment 
for  government  to  step  in  and  cheer  and  countenance  them.  We 
ilid  too  little  then,  and  I  en<leavored  to  warn  this  iiouse  of  the  ef- 
fects of  inadequate  protection.  We  were  called  upon,  at  that 
time,  by  the  previous  pledges  we  had  given,  by  the  inundation  of- 
foreign  fabrics  which  was  to  be  anticipated  from  their  free  admis- 
sion after  the  termination  of  the  war,  and  by  the  lasting  interests- 
of  this  county,  to  give  them  efficient  support.  We  did  not  do  it ; 
but  let  us  not  now  repeat  the  error.  Our  great  mistake  has  been 
in  the  irregularity  of  the  action  of  the  measures  of  this  govern- 
ment upon  manufacturing  industry.  Atone  period  it  is  stimulated 
too  high,  and  then,  by  an  opposite  course  of  policy,  it  is  precipitat- 
ed into  a  condition  of  depression  too  low.  First,  there  came  the 
embargo ;  then  non-intercourse,  and  other  restrictive  measures 
followed  ;  and  finally,  that  greatest  of  all  stimuli  to  domestic  fa- 
brication, war.  During  all  that  long  period  we  were  adding,  te 
the  positive  effect  of  the  measures  of  government,  all  the  moral 
encouragement  which  results  from  popular  resolves,  legislative  re- 
solves, and  other  manifestations  of  the  public  will  and  the  public 
wish  to  foster  our  home  manufactures,  and  to  render  our  confede- 
racy independent  of  foreign  powers.  The  peace  endued,  and  the 
country  was  flooded  with  the  fabrics  of  other  countries;  and  wc, 
forgetting  all  our  promises,  coolly  and  philosophically  talk  of  leav- 
ing things  to  themselves ;  making  up  our  deficiency  of  practical 
good  sense,  by  the  stores  of  learning  which  we  collect  from  theo- 
retical writers.  I,  too,  sometimes  amuse  myself  with  the  visions 
of  these  writers,  and,  if  I  do  not  forget^  one  of  the  best  among 
them  enjoins  it  upon  a  country  to  protect  its  industry  against  the 
influence  of  the  prohibitions  and  restrictions  of  foreign- countries, 
whicii  operate  upon  it. 

Let  us  manifest,  by  the  passage  of  this  biil,  that  congress  does 
iiot  deserve  the  reproaches  which  have  been  cast  on  it,  of  insensi- 
bility to  the  wants  and  the  sufferings  of  the  people. 

The  Petition  of  MaUhew  Lyon.     Semite,  March,  1821. 

Mr.  SMITH,  (S.  C.)  The  constitution  of  the  United  States  is 
not  the  production  of  congress  ;  it  is  not  the  property  of  congress. 
It  is  the  production  of  the  people,  and  the  propert}'  of  the  people. 
It  is  their  shield  against  the  abuse  of  powers,  as  vvellt  as  against  the 
usurpation  of  powers,  both  by  congress  and  the  judges*  Your  pow- 
ers are  limited.  All  legislative  powers  are  granted  to  congress, 
and  all  judicial  powers  are  gi  anted  to  the  judges.  You  have  there- 
fore the  power  to  enact  laws,  but  no  power  to  set  in  judgment  upon 
those  laws.  It  is  expressly  and  exclusively  given  to  the  judges  to. 
construe  the  laws,  and  to  decide  upon  their  constitutionality.  The 
ji:dg  's  are  an  independent  and  co-ordinate  branch  of  the  govern- 
ment, deriving  their  authority  from  the  constitution,  and  not  from 
€ongres8p     They  are  accountable  to  the  sovereign  people  j  and  if 


1831.]  Missouri  Qtfestion.—Lowndes.  287" 

guilty  of  mal-practicp  in  a.hninistorinc;' tlu-  laus,  thev  can    and 
ought  to  bo  Mnja^iched  ,  and  you  a,e  the  tribunal  bcfor/wS  iZy 

5ecisio,iI^  <^«-"Ptt..n,  but  none  to  revise  or  correct  their 

ralt.:^;t;t:!:;^^''l>:e:ld:;^;ud:::r  n^?;^'T'""  -^^'^^  ^^- 

It  on  the  grou.id  of  ,ts  bo.ng  unconstitutional.     He  said^  ^ 
In  makin<j  these  remarks  on  the  mom^  nf  tu.,  k.ii   i     u    i 

uA^    'k     h"  j^'r'"  ',".""="'-P»"tf  the  present  Unite  I  St^tw'  Bank 

t:p,::n:„'i-;;re;;.rr..'" »"  -"'•  -" '- "-----' 

MISSOURt  QI-F.STION-.     //  J?.,  /)„„„«„  13,  ,s„ 

limiiii 

ever  suspected  that  this  power  coulli  n  fbe        cuted  tl-^-ir^ 
prospective,  and  even  a  contingent  authoHtv^    ron.>rn«^  "       f 
taxes  :  mav  thev  nnf  1...  !;,..:»    i  V    .  ,       ' .-^  *     *-f>"gress  niav  lay 
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BANKRUPT  BILL.— jy.  R.— March  t2,  1822. 

Mr.  BUCHANAN,  (Pa.)  It  has  been  urged,  that,  as  the  pow- 
ers of  the  constitution  gave  to  congress  the  power  of  passing  a 
bankrupt  law,  we  are  bound  to  put  that  power  into  practical  opera- 
tion, and  to  suffer  it  to  remain  dormant. 

la  answer  to  this  argument  I  would  reply,  that  power  and  duty 
are  very  different  in  their  nature.  Power  is  optional,  duty  is  im- 
perative. The  language  of  power  is  that  you  may,  that  of  duty 
you  must.  The  constitution  has,  in  the  same  section  and  in  the 
same  terms,  given  to  congress  the  power  to  declare  war,  to  borrow 
money,  to  raise  and  support  armies,  &c.  Will  any  gentleman, 
Lowever,  undertake  to  say,  we  are  under  an  obligation  to  give  life 
and  energy  to  these  powers,  by  bringing  tliem  into  action?  Will 
it  be  contended,  that,  because  we  possess  the  power  of  declaring; 
war  and  of  borrowing  money,  that  we  are  under  amoral  obligation 
10  embroil  ourselves  with  foreign  powers,  or  load  the  country  with 
u  national  debt?  Should  any  individual  act  upon  the  principle, 
that  it  is  his  duty  t(»  do  every  thing,  wliioh  he  has  the  legal  power 
of  doing,  hf.  would  soon  make  himself  a  tit  citizen  for  a  niad  house. 

Power,  whether  vested  in  congress  or  in  an  individual,  necessa- 
rily implies  the  rt^ht  of  exercising  the  right  of  a  sound  discretion. 
The  constitution  was  intended  not  only  for  us,  and  for  those  who 
liave  gone  before  us,  but  for  generations  yet  to  come.  It  has 
vested  in  congress  ample  powers,  to  be  called  into  action  whenever, 
in  their  sound  discretion,  they  believe  the  interest  or  the  happiness 
of  the  people  require  their  exertion.  We  are,  therefore,  left  to 
exercise  our  judgment  on  this  subject,  entirely  untrammelled  by 
any  constitutional  injunction. 

On  the  CONSTITUTIONALITY  of  the  TARIFF.  Senate,  ^pril 
1824. 

Mr.  HAYNE.  Wi'l  gentlemen  suffer  me  to  ask  them  to  point 
out  to  me,  if  they  can  the  power  which  tliis  goveinmtnt  possesses 
to  adopt  a  system  for  the  avowed  purpose  of  encouraging  particular 
branches  of  industry?  The  power  to  declare  war  may  involve  the 
the  right  of  bringing  into  existence  the  meatis  of  national  defence. 
But,  to  tell  us  we  have  a  right  to  resort  to  theoretical  speculations, 
as  to  the  most  convenient  or  profitable  employments  of  industry, 
and  that  you  can,  by  law,  encourage  certain  pursuits,  and  prohibit 
others,  is' to  make  this  not  merely  a  consolidated,  but  an  unlimited 
government.  If  y(tu  can  control  and  direct  any,  why  not  all  the 
pursuits  of  your  citizens?  And  if  all,  where  is  the  limitation  to 
your  authority?  Gentlemen  surely  forget,  that  the  supreme  pow- 
er, is  not  in  the  governments  of  the  United  States.  They  do  not 
remember  that  the  several  States  are  free  and  independent  sove- 
reignties, and  that  all  power,  not  expressly  granted  to  the  Fede- 
ral  Government,   is  reserved  to  the  people  i)i  those  sovereigntieg' 
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When  I  sav,  expressly  .Ide-afed,  I  wish  (o  be  understood,  that  no 
power  can  be  exercised  by  congress,  which  is  not  expressly  grant" 
ed,  or  which  .s  no  clearly  u.culent  to  such  a  grant.  Now,  when 
.ve  call  upon  gentlemen,  to  show  their  authority,  they  tell  ns  it  i. 
Henved  from  the  authority  to  "reg-jlate  connnerci-."  But  are  re 
^ulation,jim]  anmhilatwn,  synonTnn.us  t.rnis.?  Does  one  include 
the  otherr  Or  are  they  not  rather  oppusites,  and  does  not  the  very 
..lea  ol  regulation,  exclude  that  of  destruction?  I  njoice  sir  ll 
tlnd  that  gentlemen  refer  us  to  commkkck;  for  the  ver}  clau  e 
which  expa.ssly  c.nlcs  the  right  to  regulate  commerce,  by  s  .in' 

noth.ogul  the,. uulation  of  manufactures  or  ..faiiriculture,  or  home 
industry,  seems  to  demonstrate,  that  they  were  intended  o  be  put 
beyond  our  control;  and  to  be  reserved  to  the  pcpie  .,f  the  ^Sol 
respectively.  But  our  opponents  gravely  inform  L,  that  this  i'l 
bill  to  levy  imposts,  and  that  it  is,  therefore,  within  the  vcrv  letter 

the  bill.     But,  surely,   gentlemen  will  not  attempt  to  justifv  a  de 
parture  from  the  spirit,  by  an  adherence  to  the  Idler  J  the  consti- 
tution:    Will  ,hey  contend,  that  we  could,  by  law,  adopt  a    "en- 
force the  Chinese  pohaj,  a,:d  by  virtue  of  our  authority  to  re-^ulate 
commerce,  ,n'.  rd.ct  all  intercourse  «ith  foreign  nations?     \nd  if 
you  cou  d  not  do  that  directly,  canyon  accomplish  (he  same  thino 
indirect ly,  bv  levying  ^uch  impostsas  will  pro.luce  the  same  result" 
It  may  be  diflicult  to  draw  the  exact  line  which  <lividcs  the  lawful 
exercise  from  the  abuse  of  authoritv-where  regnlati,.,,  ce.s..   arj 
unconstitutional  prohibition  be;;ins.     But  it  i^  cert.un,  if  Vou'have 
a  right  to  prohibit  the  importation   of  cottons  and   woolfens,  and 
r.otton  bagging,   for  the  encouragement  of  domestic  manulactures 
you  may,  whenever  you  please,   prohibit  importations  and  .hurun 
your  pcMts  entirely.     An  e:nba.go  can  only  1^  justified  as  a  b  >7ch 
of  the  war  pmver,  and      think  no  one  will  contend  at  ihis  dav,  Mia 
a  gc,icrcd  and  perpetual  .embargo  could  be  lawfully  laid.      If  i[  be 
suttic.ent  to  adhere  to  the  letter  without  regard  to  the  spirit  and 
intent  of  the  constitution,  if  ue  may  u.e  a  power  granted  for  one 
purpose,  for  the  acc.npl.shmer.t  ofanother  and  very  diUbient  pur- 
pose. It  IS  easy  to  sho.v  that  a  constitution  on  parchment  i.  worth 
nothing.     Orders  of  nobility,  and  a  church  establishment,   mi-ht 
be  created  even  under  the  power  to  rai,e  armies.      We  are  infonn 
ed,  that  m  Ru,Ma,  military  titles  alone  confer  civil  rank-and  al' 
the  departments  of  the  goverament  are  filled  with  generals  and 
colonel,    entitled  to  nuik,  and  to  pay,  without  actual  command  or 
liability  to  service,     ^ow,  suppose,  ue  were  to  follow  the  example 
of  Russia,  and   should  give  rank  and  pay  to  a  certain  number  of 
generals  and  chaplains,  with  a  total,  or  qualified  exemption  from 
service;  might  we  not  easily   build  up  orders  of  nobility,  and  a 
church  establishtnent?     Sir,  thi>  government  was  never  established 
or  the  purpose  of  divesting  the  State,  of  their  sovereignty,  and,  I 
lear,  it  c^annot  long  exist,  if  the  system,  of  which  this  bill  is  the 
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foundation,  shall  be  steadily  pursued  to  the  total  destruction  of  fo-^ 
reign  commerce,  and  the  ruin  of  all  who  are  connected  with  it. — 
Sir,  it  is  n)y  most  sober  and  deliberate  opinion,  that  the  congress 
of  the  United  States,  have  no  more  power,  to  pass  laws  for  the, 
purpose  of  directly  or  indirectly  compelling  any  portion  of  the  peo- 
ple to  engage  in  manufactures,  than  they  have  to  abolish  trial  by 
jury,  or  to  establish  the  inquisition.  I  will  invoke  gentlemen  on 
the  other  side,  while  we  yet  pause  on  the  brink  of  this  mighty  dan- 
ger, in  the  name  of  Liberty  and  the  Constitution,  to  examine  this 
question,  carefully  and  candidly;  and  if  they  shall  search  in  vain, 
in  our  great  charter,  for  power  to  pass  this  bill — they  must  surely 
suffer  it  to  perish.  I  must  be  permitted,  while  on  this  topic,  to 
declare,  that,  however  this  bill  may  be  modified,  still  the  system 
is  one,  against  which,  we  feel  ourselves  constrained,  in  behalf  of 
those  we  represent,  to  enter  our  most  solemn  protest.  Consider- 
ing this  scheme  of  promoting  certain  employments,  at  the  expense 
of  others,  as  unequal,  oppressive,  and  unjust — viewing  prohibition 
as  the  meansy  and  the  destruction  of  all  foreign  commerce,  the  end 
of  this  policy,^ — I  take  this  occasion  to  declare,  that  we  shall  feel. 
Ourselves  fully  justified,  in  embracing  the  very  first  opportunity  of 
repealing  all  such  laws,  as  may  be  passed  for  the  promotion  of  these 
objects.  Whatever  interests  may  grow  up  under  this  bill,  and, 
whatever  capital  may  be  invested,  I  wish  it  to  be  distinctly  under- 
stood, that  we  will  not  hold  ourselves  bound  to  maintain  the  sys^ 
tern;  and  if  capitalists,  will,  in  the  face  of  our  protests,  and  in  de- 
fiance of  our  solemn  warnings,  invest  their  fortunes  in  pursuits, 
made  profitable  at  our  expense,  on  their  own  heads  be  the  coi^se- 
quences  of  their  folly.  This  system  is  in  its  very  nature  progres- 
sivE.  Grant  what  you  may  now,  the  manufacturers  will  never  be 
satisfied — do  what  you  may  for  them,  the  advocates  of  home  indus- 
try, will  never  be  content,  until  every  article  imported  from, 
abroad,  which  comes  into  competition  with  any  thing  made  at 
home,  shall  be  prohibited — until,  in  short,  foreign  commerce  shall 
be  entirely  cut  off. 

JUDICIARY— -«;  B.  Jan.  10,  1825. 

Mr.  WEBSTER.  In  defining  the  power  of  congress,  the  cofi.- 
Stitution  says,  it  shall  extend  to  the  defining  and  punishing  of  pi- 
racies and  felonies  upon  the  high  seas  and  offences  against  the  law 
of  nations.  Whether  the  constitution  uses  the  term  "high  seas," 
in  its  strictly  technical  sense,  or  in  a  sense  more  enlarged,  is  not 
material.  The  constitution  throughout,  in  distributing  legislative 
power,  has  reference  to  its  judicial  exercise,  and  so,  in  distribu^ 
ting  judicial  power,  has  respect  to  the  legislative.  Congress  ma^ 
provide  by  law,  for  the  punishment;  bi^t  it  cannot  punish.  Now  it 
says  that  the  judicial  power  shall  extend  to  all  cases  of  maritime  ju- 
risdictipn;  and  it  has  lately  been  argued  that,  as  soon  as  a  judicial 
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sjstem  is  organized,  it  had  maritime  jurisdiction  at  once,  by  the 
constitution,  without  any  law  to  that  etfect— but  I  do  not  agree  to 
this  doctrine— and  I  am  very  sure  that  such  has  not  been  theprao 
tice  of  our  government  from  its  orisxin  in  1789  till  now.     The  con- 
stitution defines  what  shall  be  (he  objects  of  judicial  power,  and  it 
establishes  only  a  supreme  court— but  in  tlie  subordinate  courib 
the  jurisdiction    they   sliall  exercise  must  be  defined  by  congress; 
the(lefinin^of  It  is  essential  to  the  creation  of  those  courts.     Tha 
judicial  power  is  indeed  erantedbs  the  constitution,  but  it  is  not 
and  cannot  \i&  exercised  U\[  congress  establi^Iics  the  courts  by  which 
It  IS  to  be  so  exercised.     And  I  hold  there  is  still  a  residuum  of  ju- 
dicial  power,  which   has  been  granted  by  the  constitution,  and  is 
not  yet  exercised,  viz:  for  the  punishment  of  crimes  committed 
within  tlie  admiralty  jurisdiction  of  the  United  States'  courts,  and 
yet  not  without  the  jurisdiction  of  the  particular  states       So  the 
constitution  savs  that  the  federal  courts  shall  iiave  jurisdiction  of 
all  civil  cases  between  citizens  of  diflfereut  states,  and  yet  the  law 
■restricts  this  jurisdiction  in  many  respects— as  to  (he  amount  sued 
for,  &c.     1  here  is  a  mass  of  power  entrusted  to  coao-ress-  but  con- 
gress has  not  granted  it  all  to  specific  courts,  and  therefore  the  courts 
do  not  exercise  it.     The  constitution  gives  to  congress  legislative 
power  in  all  cases  of  admiralty  jurisdiction,   from  whence  has  oc- 
curred  one  of  the  most  extraordinary  of  all  circumstances  that 
causes  of  revenue  have  become  cases  of  admiralty  jurisdiction  »•**" 
Many  things  are  directed  to  be  punished  in  the  act  of  1790  on 
<he  high  seas,   w'lich  are  neither  piracies   nor  felonies,  although 
the  constitution,  speaking  of  the  judicial  power,  restricts  it  to  nira* 
cies  and  felonies  which  would  infer  that  the  Constitution  was  ihea. 
held  to  grant  larger  power  by  the  other  clause. 

INTERN.\L  IMPR()VEMENT.~/«n.  18  1825 
Mr,  CAMBRELENG  said  he  had  hitherto  uniformly,' but  sH- 
lently,  opposed  measures  of  this  character,  only  from  a  doubt  of  the 
constitutional  power  ot  the  federal  government.  He  had  howev 
ec  devoted  mucli  attention  to  the  question,  and,  after  mature  dc 
liberation,  he  had  been  led  to  the  conclusion,  that,  if  a  government 
enjoying  the  entire  post-road  and  military  powers  oF  this  unioiL' 
couid  not  constitutionally  conMiuct  a  road  or  a  canal,  th^-n  it  hiS 
no  incidental  power  whatever.  lie  had,  accordingly,  for  the  first 
time,  given  his  v,.te  in  favour  of  a  subscription  to  tffe  Chesapeake 
and  Delaware  canal.  i  ^uivr 

Fthrvary  13,  1820. 
Mr.  BERRIEN  said,  as  to  the  general  right  asserted  for  the 
union,  to  make  roads  through  all  the  indian  countnes,  a-ainst  such 
a  doctrine  he  should  desire  to  protect.  He  would  draw  a  disiTnc 
tion  berween  those  lands  of  indians,  living  uahin  limits  o  the 
li^w!  ^^\'^,^^'"?.  i"t"  the  confederation.,  wiih  certain  chartered 
lioiits,  and  those  living  withm  stales,  who,  at  the  gme  of  the  for- 
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mation  of  the  constitution,  had  no  limits,  and  whose  limits  were 
only  defined  by  the  laws  regulating  their  admission  into  the 
union. 

FLORIDA  CANAL.— /^ei.  14,  1826. 

Mr.  BRx\NCH  perfectly  coincided  with  the  o;ontleman  from 
Tennessee,  (Mr.  White) — doubting  of  the  constiiutional  right  of 
the  United  States  to  cut  roads  and  canals  through  the  States,  he 
had  hitherto  abstained  from  exercising  it;  but  as  regarded  the  ter- 
ritory, the  objection  did  not  seem  to  exist;  for,  not  only  had  con* 
gress  the  right  to  make  this  appropriation  for  a  road  through  the 
indian  country,  acquired  by  treaty,  before  it  came  into  the  union, 
but  it  was  an  obligation  on  the  general  government  to  complete  the 
work  it  had  commenced,  and  he  had  therefore  vftted  for  it. 

Mr.  ROWAN.  In  the  seneral  government,  they  were,  Mr.  R. 
said,  to  look  into  the  constitution  for  all  the  power  they  possessed — 
there  was  no  such  power  given  in  the  constitution;  and  he  believed, 
with  deference  to  the  opinion  entertained,  that,  to  convey  the  ex- 
ercise of  such  a  power,  was  incompatible  with  what  was  the  ac- 
knowledged power  of  the  States.  There  was  no  power  given  to 
expend  money  in  roads  and  canals  in  the  States;  there  was  no  such 
power  specifically  given  to  the  United  States;  and  when  once  it 
was  settled  in  this  house  that  power  could  be  derived  to  this  go- 
vernment by  construction,  you  have  discovered  the  means  by 
which  the  whole  power  of  a  State  might  be  flittered  down  and  an- 
nihilated. 

On  the  Constiiutional  Power  of  the  President  to  originat",  the  ap- 
pointment of  a  FOREIGN  MINISTER,  Senate,  March,  1826. 

Mr.  BERRIEN. — By  the  constitution,  the  president  is  author- 
ised to  nominate,  and,  by  and  with  the  advice  and  consent  of  the 
senate,  to  appoint  ambassadors,  and  other  public  ministers 
and  consuls,  judges  of  the  supreme  court,  and  all  other  offi- 
cers of  the  United  States,  whose  appointments  are  not  therein 
otherwise  provided  for,  and  which  shall  be  established  by  law. — 
Now,  it  is  plain  that  the  appointing  power  does  not  include  the 
power  to  create  the  office;  in  other  words,  that  the  office,  to  which 
the  appointee  is  nominated,  must  be  previously  created  by  law. 
If  an  appointment  be  to  an  office,  to  be  exercised  within  the  limits 
of  the  United  States  or  its  territories,  it  must  be  to  one  which  ex- 
ists, and  has  been  created,  by  the  municipal  laws  of  the  United 
States.  If  to  an  office  which  is  to  be  exercised  without  the  limits 
of  the  United  States*  within  the  dominions  of  a  foreign  sovereign, 
it  must  be  to  one  which  exists,  and  is  recognized,  by  tlie  general 
principles  of  international  law,  or  which  is  specially  created  by 
positive  and  particular  pacts  and  conventions.  The  limitation  in 
the  latter  case  results  not  only  from  the  fundamental  law  of  this 
government,  but  from  the  exclusive  dominion,  within  his  own  ter- 
ritories, ol  the  sovereign  within  whose  territories  this  minister  is 
to  exercise  his  functions.     That  sovereign  is  bound,  as  a  member 
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tintjnT\^^T-''^  "''""'''  ♦'^  rccoiinize  as  legitimate,  an  ap- 
po.nin  ent  uIhcIms  consonant  to  ti.e  code  of  international  law;  aifd 
of  course  to  acknowlodjje  one  vsl.ich,  by  express  convention,  he 
o,?.n  ''"/h  .  ^V^T  ''  ""^  ^'"'^"^  "'■  ^*^  -t^l't^ation,  and  conse- 
T.Ju  LlT  :  t  «Pr'r '"?  P"-^---  ""^^''  ""'•  constitution. 
-  c^nsthn  r.^  '  ^'''  "^^^^V'  P'-^'POMtions.     Is  it  within  the 

con  tuut.onal  competency"  of  tho  president  to  appo.nt  to  an  of- 
hce,  the  funci.on.  ot  which  are  to  b,  exercised  w  thin  the  limits 
of  the  L^.ted  States,  which  othce  has  not  been  createTb  the  laws 
of  the  United  States?  Take  an  example.  The  president  deems^f 
expedient  to  establish  a  home  department.  Is  tC  any  oneS 
c.ent  y  ab.urd  to  assert,  that  he  has  a  right  ca:  mere  ZL  .r  even 
with  the  assent  ot  a  majority  of  the  senate,  to  appoint  a    ecretlrv 

ttnt  cairnn"'""*-^"?"'?"  ^"  '^'">  ^^'-^-^  ^pe'ific  dn  r^'anj 

.l\?c  '""^^'''^  '^":  ^'"  '■"^1"'*'^^  appropriation,  to  compen 

.ate  his  serv,cesr--to  ,ma<;.ne  that  the  acts  of  such  an  officer  Zld 

c^rSnTll'^^''^  ^""^^^'^"^  would  be  respec^d  by  our  judU 
Before  the  passing  of  an  act  of  congress  for  the  organization  of 
a  newly  acquired  territory,  and  the  creation  bv  thatfcJof  he  fe 
gislative,  executive,  and  judicial  officers  deemed  nece  a/,  forks' 
government,  IS  It  w.thin  the  -  constitutional  competency'' of  the 
president,  aided  even  as  before,  by  a  maioritv  of  tllp  senX  / 
p..nt  an  officer  orofficers  to  exe'rcii  all  oic'it  e  o  ' Lse  nc  i^n^ 
The  proposition  is  believed  to  be  too  clear  for  argument  '" 

-th/tnnnrn  n  "^'^  ^^'''V^'  "'^'^  "'"^'  ^'  ^^eoied  by  aw,  before 
the  appoint  ng  power  can  be  called  into  action.  Why  should  a 
different  ru  e  prevail  icitUout.^  The  law  of  nations  opeSes  on  this 
government  m  its  intercourse  with  other  sovereignti  s  as  the  mu 
nicipa  law  does  in  its  action  on  its  own  citizens.  In  th  s  case 
then,  the  law  of  nations,  as  in  the  other,  the  municipal  law  musi 
Nowrut^ojttr  '^'1'"  ''-P---f«PP-tm''entcan'ert.' 
ministers    i^thP  Tl  ^"^^/^^"S"''^*-'  ambassadors  and   other 

ministers,  m  the  intercourse  between  sovereigns.     But   this  law 

ceTv^aVemb'T'^'ir  ''',  ^'^'"  "^--gresrof  .inltters  to     ! 
ceive  an  embassv.      1  he  right  to  receive,   and  the  right  to  send    a 

^ZT\T."''"'^''r--  '^'^  '^"^  ''"^^  '-^  exist%vithout  the 
other.  A  congress  of  ministers  is  not  authorized  to  receive  aa 
ambassador,  unless  it  is  authorized  to  send  one.  Who  w' II  assert 
for  the  congress  of  Panama,  the  right  to  exercise  the  1  tte  powe 
ter'^  «T;"^"  'r"'K'  ^'''l''  ^'  represented  in  a  congres  of  m  ni  1 
congress.  He  is  not  an  aml.:,^sador  to  that  congress,  but  is  himself 
lo^'^?'  ''"''  '^  ''■■  "^*  '^  ""^  accredi.ed^  to  anv  p  icular 
LTrnil  /•  ".'"'"'""^'"""'^  "^'"'^'  "'"  ^  rnnnberof  (lep, ties  who 
r  eated' Th''^ ''  '"'"'^'r  ''''  ^""^"•^'^^-  "^^  ''^'•e  tlie^e  deputies 
T^!1\  I  '"'''■""  "  "^''•'"^-  ^^-^"'^  f'''  necessity  of  the  Min? 
•^^  must  be,  by  conventions  or  treaties  between  the  respective  poT 
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ers  who  are  fo  be  represented  by  those  deputies.  In  this  manner, 
the  congress  at  Verona  was  created  bj  the  treaty  of  Paris.  The 
deputies  who  appeared  there  were  called  into  existence  by  the  ex- 
press stipulations  of  that  treaty.  So,  too,  in  the  congress  of  Pa- 
nama, the  office  of  deputy  to  that  congress  is  created  by  the  spe- 
cial provisions  of  the  treaties  between  the  several  powers  who  are 
to  be  represented  there. 

The  result  of  what  has  been  said  is  this:  the  office  of  a  deputy 
to  an  international  congress,  does  not  exist  permanently  under  the 
law  of  nations,  but  is  the  offspring  of  particular  convention;  and 
this,  of  necessity,  because  the  congress  itself  is  not  pre-existing, 
but  is  the  creature  of  treaty — and  the  treaty  which  creates  the  con 
gress,  stipulates  also  for  the  appointment  of  the  deputies,  of  whom 
it  is  to  be  composed.  Then  the  clause  of  the  constitution  which 
authorizes  the  appointment  of  Ambassadors,  or  other  ministers, 
cannot  be  invoked  to  sustain  this  nomination,  because  a  deputy  ta 
^  congress  is  not  a  minister  existing  by  force  of  the  law  of  nations, 
but  created  by  particular  convections  between  the  powers  repre- 
sented in  that  congress;  and  we  have  no  such  conventions  with 
the  powers  represented  in  the  congress  of  Panama.  Consequent 
ly,  as  to  us,  the  office  of  minister  or  deputy  to  that  congress,  does 
not  exist,  not  being  derived  from  the  law  of  nations,  nor  provided 
for  by  any  convention.  A  very  simple  view  of  the  subject  seems 
to  be  decisive.  Could  the  president  have  sent  ministers  to  the 
congress  of  Panama,  uyiinvited  by  the  powers  represented  there? 
Could  he,  without  such  invitation,  have  required  such  ministers  to 
be  accredited  by  that  congress.''  Would  a  refusal  to  receive  them  have 
furnished  just  ground  of  complaint?  If  these  questions  are  answer- 
ed in  the  negative,  as  I  presume  they  must  be,  the  conclusion  is 
obvious,  the  office  exists  only  by  force  of  the  invitation. 

Unless,  then,  the  mtre  invitation  of  a  foreign  nation  is  compe- 
tent to  create  an  office,  ana  thus  to  call  into  action  the  appointing 
power  of  the  president,  or  unless  this  appointing  power  includes 
the  power  to  create  the  office,  which  we  have  seen  that  it  does  not, 
the  appointment  by  the  president  of  ministers  to  the  congress  of 
Panama  cannot  be  valid,  nor  can  it  be  rendered  so  by  the  advice 
and  consent  of  a  majority  of  the  senate,  nor  by  any  power  short  of 
that  which  is  competent  to  create  the  office,  and  that  we  have  seen 
is  the  treaty-making  power.  The  president  can  appoint  a  minis- 
ter to  the  Republic  of  Colombia,  because  such  an  office  exists  un- 
der the  law  of  nations,  and  is,  therefore,  a  legitimate  object  of  the 
appointing  power;  and  he  may  instruct  such  minister  to  communi- 
cate with  the  congress  of  Panama— but  he  cannot  appoint  a  minis- 
ter to  take  a  seat  in  that  congress,  because  we  have  no  conventions 
with  the  powers  represented  there,  by  which,  as  to  us,  the  office  is 
created;  nor  can  he  send  a  minister,  as  an  ambassador  or  legate, 
to  that  congress,  because  the  congress,  as  such,  has  not  the  rigfcts 
^7f  embassy.     If  it  be  said  that  this  i».  mere  form,  the  anwer  is  ob 
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vious — form  becomes  substance  in  this  case,  bjr  force  of  the  consti- 
tutional provision,  which  requires  the  assent  </  two-thirds  of  the 
senate  to  the  latification  of  a  treaty,  wliile  a  hare  majority  is  suffi- 
cient to  give  effect  to  an  exercise  of  the  appointing  power. 

Let  us  consider  this  question  for  a  moment,  freed  from  the  pre- 
judices which  operate  in  favor  of  the  Spanish  American  Republics, 
if  the  states  represented  in  the  congress  of  Vienna  or  Verona,  or 
the  Holj  Alliance,  had  given  us  an  invitation  to  be  represented 
there,  apart  from  the  expediency  of  the  measure,  could  it  hav£ 
been  within  the  "  constitutional  competency'' of  the  president  to 
have  sent  ministers  to  take  their  seats  in  either  of  those  assemblies? 
If  the  nations  of  Europe  should,  by  treaties,  provide  for  a  congress 
to  devise  the  means  ot  abolishing,  the  slave  trade,  of  resisting  the 
extortions  of  the  Barbary  Powers,  or  of  suppressing  the  piracies  of 
the  West  Indian  seas,  could  the  president,  the  United  States  not 
being  parties  to  those  treaties,  of  his  own  mere  will,  make  us  mem- 
bers 01  that  congress,  by  sending  deputies  to  represent  us  there? 
The  question  is  proposed  in  this  form,  because  our  ministers  would, 
of  necessity,  if  received  at  all,  be  members,  and  not  ambassadors, 
since  such  a  congress  is  neither  competent  to  send  or  to  receive  aa 
embassy. 

Why,  then,  in  the  creation  of  this  office  of  deputy  or  minister 
to  the  congress  of  Panama,  was  not  the  constitutional  organ,  the 
treaty-making  power,  resorted  to?  What  would  have  been  the  re- 
sult of  such  a  course  is  obvious,  I  think,  in  the  recorded  votes  of 
the  senate,  on  the  preliminary  questions  which  have  arisen.  The 
object  could  not  have  been  effected.  Two-thirds  of  the  senate  could 
not  have  been  obtained.  The  office  would  not  have  had  existence, 
or  the  senate,  in  the  exercise  of  their  legitimate  powers,  would 
have  so  modified  the  treaty,  as  to  have  limited  the  functions  of  the 
ministers  to  those  objects  of  which  they  would  have  approved.*** 
Mr.  ROBBINS. — The  theory  of  our  constitution  charges  the 
executive  with  the  care  of  our  foreign  relations,  and  of  the  public 
interest  connected  therewith:  it  supposes  him  intiraateiy  acquaint- 
ed with  all  those  interests,  and  therefore  possessed  of  the  nieana 
of  forming  a  correct  opinion  of  the  measures  conducive  to  their  ad- 
vancement. This  opinion,  though  no/ binding  as  authority,  is  yet, 
I  think,  entitled  to  much  weight,  as  well  as  t»  much  respect,  in 
our  deliberations.  We  have  the  executive  opinion  in  this  case, 
under  circumstances  that  entitle  it  to  peculiar  consideration.  The 
credit  of  the  government-  in  the  estimation  of  all  tliose  nations,  is 
in  a  degree  connected  with  the  adoption  of  this  measure;  and  that 
estimation  uught  not,  in  my  opinion,  lightly  to  be  forfeited,  not" 
^jnneccessarily  impaired. 

On  SLAVERY  \_Panaina  Misnon.']  Senate,  March  18£6. 

Mr.  HAYNE.     The  question  of  slavery  is  one,  in  all  its  bear- 
/tngs,  ©f  extreme  delicacy  ;  and  concerning  whic!),  I  know  of  but 
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a  single  wise  and  safe  rule,  either  for  the  states  in  which  it  exists, 
or  for  the  union.  It  must  be  considered  and  treated  entirely  as  a 
DOMESTIC  quKSTioN.  With  respect  to  foreign  nations,  the  lan- 
gnage  of  the  United  States  ought  to  be,  that  it  coucerns  the  peace 
of  our  own  political  family,  and  therefore  we  cannot  permit  it  to 
be  touched  ;  and  in  respect  to  the  slave-holding  states,  the  only 
safe  and  constitutional  ground  on  which  they  can  stand,  is,  that 
they  will  not  permit  it  to  be  brought  into  question,  either  by  their 
sister  states,  or  by  the  federal  government.  It  is  a  matter  for  our- 
selves. To  touch  it  at  all,  is  to  violate  our  most  sacred  rights — tft. 
put  in  jeopardy  our  dearest  interests — the  peace  of  our  country— 
the  safety  of  our  families,  our  altars,  and  our  firesides.  Sir!  on 
the  question  of  our  slave  institutions,  so  often  incidentally  men- 
tioned, I  will  take  this  opportunity,  once  for  all,  to  declare,  in  a 
few  words,  my  own  feelings  and  opinions.  It  is  a  subject  to  which 
I  always  advert  with  extreme  reluctance,  and  never,  except  when 
it  is  forced  upon  me.  On  the  present  occasion,  the  subject  has 
been  forced  upon  our  consideration,  and  when  called  upon  to  give 
my  sanction  to  the  discussion  by  our  ministers,  (in  connection  with 
a  foreign  congress,)  of  questions  so  intimately  connected  with  the 
welfare  of  those  whom  I  represent,  I  cannot  consent  to  be  silent. 
On  the  slave  question,  my  opinion  is  this  :  I  consider  our  rights 
in  that  species  of  property  as  not  even  open  to  discussion,  either 
here  or  elsewhere  ;  and  in  respect  to  our  duties,  (imposed  by  our 
situation,)  we  are  not  to  be  taught  them  by  fanatics,  religious  or 
political.  To  call  into  question  our  rights,  is  grossly  to  violate 
them — to  attempt  to  instruct  us  on  this  subject,  is  to  insult  us — to' 
dare  to  assail  our  institutions,  is  wantonly  to  invade  our  peace. 
Let  me  solemnly  declare,  once  for  all,  that  the  southern  states 
never  will  permit,  and  never  can  permit,  any  interference  what- 
ever in  their  domestic  concerns  ;  and  that  the  very  day  on  which 
the  unhallowed  attempt  shall  be  made  by  the  authorities  of  the 
federal  government,  we  will  consider  ourselves  as  driven  from  the 
union.  Let  the  consequences  be  what  they  may,  they  never  can 
be  worse  than  such  as  must  inevitably  result,  from  suflfering  a  rash 
and  ignorant  interference  with  our  domestic  peace  and  tranquillity. 
But  while  I  make  these  declarations,  I  must  be  permitted  to  add, 
that  I  apprehend  no  such  violation  of  our  constitutional  rights,  l- 
believe  that  this  house  is  not  disposed,  and  that  the  great  body  of 
our  intelligent  and  patriotic  fellow-citizens  in  the  other  states, 
have  no  inclination  whatever  to  interfere  with  us.  There  are /jer- 
kies indeed,  composed,  some  of  them  of  fanatics,  and  others  ot  po 
litical  aspirants,  who  are  attempting,  vainly  I  hope,  to  turn  the. 
current  of  popular  opinion  against  us.  These  men  have  done  us 
much  harm  already,  and  seem  still  fatally  bent  upon  mischief. 
But  if  we  are  true  to  ourselves,  we  will  have  nothing  to  fear. 
N  iw,  sir,  if  it  is  the  policy  of  the  states  not  to  suffer  this  great 
question  to  be  touched  by  the  federal  government,  surely  it  must 
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be  tlie  pol.cj  of  this  government,  exercising  a  paternal  care  ove, 
every  nuMnk-r  of  the  political  fam.lv,  n„t  t^sufrer  foreijjn  natw.ul 

with ;htr T\ r-  ^^^ ^^r^ ""p^"^""^" ^"^^' ^° ^^^- ^^^^^^ 

wi  h  them-and  to  avoul  all  treaty  stipulat.uns  «  h,  tever,  on  any 

t  I.  a  subject  of  too  delicate  a  nalure-too  vitally  interesting  to 
u^-to  be  discussed  abroad.  On  this  su^.jcct,  we'committed  an 
error  when  we  entered  into  treaties  with  G.-eat'  Britainand  C  om 
bu,  for  the  suppress.on  of  the  ,lave  trade.  That  error  has  been 
happdy  corrected.  T!ie  fir^t  treaty  has  faded,  a,.d  the  second 
was  nearly  unanunou.ly  rejected  l.y  this  body.  Our  pohcv  U  en  is 
now  firmly  hx.d-our  course  is  marked  out.  Wuh  nolli  nicoi- 
nected  wuh  slavery  can  we  consent  to  treat  with  other  nations- 

ence  of  Haytu  m.  conjunction  with  revolutionary  governments 
M^hose  own  history  affords  an  example  scarcely  lesJfll  t:"^;:: 
pose.  1  hose  governments  have  proclaimed  the  principles  .,f  ^  -lib- 
erty and  equality,-  and  have  mard.ed  to  victory  undef  the  ban 
f ,   """■'=''*.^'  emancipation."     You  find  men  of  color  at  the  h 


r  .,    .  .        ■. -•t'-wv^M.         ,„u  iiiiu  iiH'ii  oi  coioi- at  the  head 

of  th.Mr  armies  .n  their  legislative  hall>,  and  in  their  e.ecu  ive  de 
partments.      They  are  looking  to  Havn,   even  now,  with  feelin's 

before  u„  that  they  acknowledge  her  to  be  independent,  at  the 
very  momen  when  .t  is  manifest  to  all  the  world  be.ide,  hat  she 
has  resumed  her  colonial  subjection  to  France.     Sir,  it  is  altogether 

0  Hay  t.en  independence  by  the  Spanish  American  states  ;  and  I 
am  constrained  to  add,  that  1  must  doubt,  from  the  nstruments  to 
be  employed  by  our  government,  whether  they  mean  to  atremp  o 
do  so  ^^  e  are  o  sen. ,  it  soems,  an  honest  and  respectable  man, 
but  a  d.st.ngui.hed  a.ivocate  of  the  J/m«e^^^  r.,s/rL.-.n_an  ac- 
knowledged abol.tionist-to  plead  the  cause  of  the  south,  at  the 
congress  of  Panama.     O.r  policy,  with  regard  to  Huyti,   is  pla m 

do^rihe'v""!  ^'^'^""r'-V"-  '"^  '"^^P-'i-ce.  Other  'staterJil 
do  as  they  please-but  let  us  take  the  high  groun.l,  that  these 
questions  belong  to  a  class,  whirh  the  peace%nd  safe.;  o.  a  , 'e 
portiotj  of  our  union  forbids  us  even  to\iiscuss.  Let'our  gover";; 
w.v  r  ',""'"  T'''^V^  '"  ^""^fi  America  and  Mexico,  to 
^ro/e,,/  against  the  independence  of  Ilayti.      Hut  let  us  not  go  into 

Se  di  .""  i  '  ''''*;  ''''^'  •?.'"'  "^^'^'^  'i''--^e  a-e  subjects^not  to 
Tepulllics'!'"       ''"'"'^  '"  '^^'  ^ubject-and,  lea.t  of  all,  the  new 

JUDICIAL  SYSTEM.-Se'nn^,-.^^,,/  ;-,  ,820. 
Mr.  VAN  BUREX.     It  has  been  justly  ob-rved  that  "there 
bun  ?  cTo  ir  ?  >r  "^'''  ^"'  ^'^'"  "'^■^^■^••'  ^^'^'^  '  judicial  t" 
preme  couJt  ^''^^''  '"  '"'""'  ^"'^  '°  importaQt'  as  the  8u. 
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By  it,  treaties  and  laws,  made  pursuant  to  the  constitution  are 
declared  to  be  the  sapreme  law  of  the  land.  So  far,  at  least,  as 
the  acts  of  congress  depend  upon  the  courts  for  their  execution,  the 
supreme  court  is  the  judge,  whether,  or  no,  such  acts  are  pursuant 
io  the  constitution,  and  from  its  judgment  there  is  no  appeal.  Its 
veto,  therefore,  may  absolutely  suspend  nine  tenths  of  the  acts  of 
the  national  legislature.  Although  this  branch  of  its  jurisdiction 
is  not  that  which  has  been  most  exercised,  still  instances  are  not 
wanting  in  which  it  has  disregarded  acts  of  congress,  in  passing 
^pon  the  rights  of  others,  and  in  refusing  to  perform  duties  requir- 
ed of  it  by  the  legislature,  on  the  ground  that  the  legislature  had 
no  right  to  impose  them. 

Not  only  are  the  acts  of  the  national  legislature  subject  to  its  re- 
view, but  it  stands  as  the  umpire  between  the  conflicting  powers 
of  the  general  and  state  governments.  That  wide  field  of  debata- 
ble ground  between  those  rival  powers  is  claimed  to  be  subject  to 
-the  exclusive  and  absolute  dominion  of  the  supreme  court.  The 
discharge  of  this  solemn  duty  has  not  been  unfrequent,  and,  cer- 
tainly, not  uninteresting.  In  virtue  of  this  power,  we  have  seen 
it  holding  for  naught  the  statutes  of  powerful  states,  which  had  re- 
ceived the  deliberate  sanction,  not  only  of  their  legislatures, ^ut 
of  their  highest  judicatories,  composed  of  men  venerable  in  years, 
of  unsullied  purity,  and  unrivalled  talents— statutes,  on  the  faith 
of  which  immense  estates  had  been  invested,  and  the  inheritance 
of  the  widow  and  the  orphan  were  suspended.  You  have  seen  sutiK 
statutes  abrogated  by  the  decision  of  this  court,  and  those  who  had 
confided  in  the  wisdom  and  power  of  the  state  authorities,  plung- 
ed in  irremediable  ruin.  Decisions — final  in  their  eft'ect,  and  ru- 
inous in  their  consequences.  I  speak  of  the  power  of  the  court, 
not  of  the  correctness  or  incorrectness  of  its  decisions.  With 
that  we  have  here  nothing  to  do. 

But  this  is  not  all.  it  not  only  sits  in  final  judgment  upon  our 
acts,  as  the  highest  legislative  body  known  to  the  country — it  not 
only  claims  to  be  the  absolute  arbiter  between  the  federal  and 
state  governments — but  it  exercises  the  same  great  power  between 
the  respective  states  forming  this  great  confederacy,  and  their  own 
citizens.  By  the  constitution  of  the  United  States,  the  states  are 
prohibited  from  passing  "any  law  impairing  the  obligation  of  con- 
tract.'*^ This  brief  provision  has  given  to  the  jurisdiction  of  the 
supreme  court  a  tremendous  sweep.  Before  I  proceed  to  delineate 
its  tendency  and  character,  I  will  take  leave  to  remark  unon  some 
extraordinary  circumstances  in  relation  to  it.  We  all  know  the 
severe  scrutiny  to  which  the  constitution  was  exposed.  Some  from 
their  ow43  knowledge — others  from  different  sources.  We  know 
with  what  jealousy— with  what  watchfulness— with  what  scrupu- 
lous care  its  minutest  provisions  were  examined,  discussed,  resist- 
ed, and  supported,  by  those  who  opposed,  and  those  who  advocated 
its  ratification.     But,  of  this  highly  consequential  provision— this 
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provision  which  carries  so  great  a  portion  of  all  that  is  valuable  in 
*tate  legislation,  to  the  feet  of  the  federal  judiciary,  no  complaints 
were  heard — no  explanation  asked — no  remonstrances  made.  If, 
thej  were,  they  have  escaped  my  researches.  It  is  most  mysteri- 
Otis,  if  the  constitution  was  then  understood,  as  it  now  is,  that  this 
was  so.  An  explanation  of  it  has  been  given — how  correct  I 
know  not. 

The  difficulties  which  existed  between  us  and  Great  Britain  re- 
lative to  the  execution  of  the  treaty  of  peace,  are  known  to  all.-^ 
Upon  the  avowed  ground  of  retaliation  for  the  refusal  of  England 
to  comply  with  the  stipulation  on  her  part,  laws  were  passed,  be- 
twf*en  the  years  1783  and  1788,  by  the  states  of  Virginia,  South 
Carolina,  Rhode  Island,  New-Jersey,  and  Georgia,  delaying  exe- 
cuuon,  liberating  the  body  from  imprisonment  on  the  delivery  of 
property,  and  admitting  executions  to  be  discharged  in  paper  mo- 
ney. Although  those  laws  were  general  in  their  terms,  applicable 
as  well  to  natives  as  to  foreigners,  their  chief  operation  was  upon 
the  British  creditors,  and  such  was  the  leading  design  of  their  en- 
actment. England  remonstrated  against  them  as  inuactions  of  the 
stipulations  in  the  treaty,  that  creditors,  on  either  side,  should 
meet  with  no  impediments  to  the  recovery  of  the  full  value,  in 
sterling  money,  of  all  debts  previously  contracted,  and  attempted 
to  justify  the  glaring  violations  of  the  treaty,  on  her  part,  on  that 
ground.  An  animated  di>cussion  took  place  between  the  federa-1 
government  and  Great  Britain,  and  between  the  former  and  the 
states  in  question,  upon  the  subject  of  the  laws  referred  to,  their 
character  and  effect.  It  was  during  this  time  that  the  constitution 
was  formed  and  ratified.  It  is  supposed  that  the  difficulties,  thus 
-thrown  in  the  way  of  adjustment  with  England,  through  the  acts  of 
the  state  governments,  suggested  the  insertion  in  the  constitution 
-of  the  provision  in  question,  and  that  it  was  under  a  belief  that  itt 
chief  application  wuuld  be  to  the  evil  then  felt,  that  so  little  notice 
•was  taken  of  the  subject. 

If  it  be  true,  that  such  was  its  object,  and  such  its  supposed 
effect,  it  adds  another  and  a  solemn  proof  to  that  which  all  experi- 
ence has  testified,  of  the  dan;itr  of  adopting  genera!  provisions  for 
the  redress  of  particular  atid  partial  evils.  But,  whatever  the  mo- 
tive that  led  to  its  insertion,  «ir  the  cause  that  induced  so  little  ob- 
servation on  its  teiidencv,  the  fact  of  its  extensive  operation  is 
known  and  acknowledged.  The  prohibition  is  not  confined  to  ex- 
press contracts,  but  includes  such  as  are  implied  by  law,  from  the 
nature  of  the  transaction.  Any  one  conversant  with  the  usual 
range  of  state  legislation,  will  at  once  see  how  small  a  portion  of  it 
is  exempt,  under  this  provision,  from  the  supervision  of  the  seven 
judges  of  the  supreme  court.  The  practice  under  it  has  been  iu 
accordance  with  what  should  have  been  anticipated. 

There  are  few  states  in  the  union,  upon  whose  acts  the  seal  of 
condemnation  has  not,  from  time  to  time,  been  placed  by  the  sw 
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preme  court.  The  sovereign  authorities  of  Vermont,  New-Hamp- 
shire, New-York,  Nc'.v-Jersev,  Pennsvlvanid,  Maryland,  Virginia, 
North  Carolina,  Missouri  Kentucky,  and  Ohio,  have,  in  turn,  been 
rebuked  and  silenced,  by  the  over  ruling  authority  of  this  court.  I 
must  n-'t  be  understood,  sir,  as  complaining  of  the  exercise  of  this 
jurisdiction  by  the  supreme  court,  or  to  pass  upon  the  correctness 
of  their  decisions-  The  authority  has  been  given  to  them,  and  this 
is  not  the  place  to  question  its  exercise.  But  this  I  will  say.  that, 
if  the  question  of  conferring  it  was  now  presented  for  the  first  time, 
I  should  unhesitatingly  say,  that  the  people  of  the  states  might, 
with  safety,  be  left  to  their  own  legislatures,  and  the  protection  of 
their  own  courts. 

Add  to  the  immense  powers  of  which  I  have  spoken,  those  of 
expounding  treaties,  so  far,  at  least,  as  they  bear  upon  individuals, 
aitizens,  or  aliens,  of  deciding  controversies  between  the  states  of 
the  confederacy  themselves,  and  between  the  citizens  of  the  differ- 
ent states  :  and  the  justice  of  the  remark  will  not  be  questioned, 
that  there  is  no  known  judicial  power  so  tran^cendently  omnipo- 
tent as  that  of  the  supreme  court  of  the  United  States  ! 

Let  us  now  consider  the  influence  which  this  ought  to 
have  upon  our  legislation.  It  would  not  be  in  accordance 
with  the  common  course  of  nature,  to  expect  that  such  mighty 
powers  can  long  continue  to  be  exercised,  without  accumu- 
lating a  v/eight  of  prejudice  that  may,  one  day,  become  dangerous 
to  an  institution,  which  all  admit  to  be  of  inestimable  value.  It  is 
true,  as  has  elsewhere  been  said,  with  apparent  triumph,  that  the 
states,  whose  legislative  acts  have  successively  fallen  under  the 
interdiction  of  the  court,  have  excited  little  or  no  sympathy  on  the 
part  of  their  sister  states;  and.  after  struggling  with  the  giaiit 
strength  of  the  court,  have  submitted  to  their  fate.  But,  sir,  it  is 
feared  that  this  will  not  always  be  the  case.  Those  who  are  most 
ardent  in  their  devotion  to  this  branch  of  the  government,  know- 
ing the  feelings  produced  by  these  decisions  in  the  states  affected 
by  them — sensible  that  those  feelings  are  rather  smothered  than 
abandoned,  upon  conviction  of  their  injustice,  fear  that,  by  adding 
another  and  another  state  to  the  ranks  of  those  who  think  they 
have  reason  to  complain,  an  accumulation  of  prejudice  may  be  pro-. 
duced,  that  will  threaten,  if  not  endanger,  the  safety  of  the  insti- 
tution. 

^pril  11,  1826. 

Mr.  WOODBURY.— The  proposed  bill  not  only  alters  the  sys- 
tem for  local  purposes,  by  requiring  the  attendance  of  an  addi- 
tional judge  at  the  circuit  court  in  regions  of  country  not  so  popu- 
lous as  those  where  the  judges  of  the  supreme  court  now  attend; 
but  it  alters  the  system  for  general  purposes,  by  enlarging  the  su- 
preme court  itself  one  half  its  whole  original  number,  by  leaving 
its  quorum  so  that  contradictory  decision?  may  constantly  be  made 
\yithout  any  change  in  the  court  itself,  and  by  increasing  it  to  as 
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ers  over  eacl,  ....e,"  and':,...  U,e  .^h.^l  '      „?   ,    ,  ^ """«  P""' 

heated  excile.nenf.  all  that  is  valualX  in  ""^  "^"-'"""^  ^•''  "^•^'■- 

ment  on  its   record.      W     ha  "   n,      arin'^h"'''"'*""'  J"^«- 
number  to  any  court  sufficient  vX^u\l\  .  '  'r'^'  ^''  ^^^^  ^ 

and,    bvan    union    of   T^Y^.':.^.^^^^^^^^^^ 


f   f    |. """"'^^ '^  "'ujoriiv  ol  Its  ( 

,iud««  ;,f  certain  .le.iraf,i:'"f„- ;;.  ;'r„,"Prr";lP7"'"  '^"- 
lui.onal  decision  can.  in  ihe  next  cas.  „],  M^  P'dilical  „r  const.iu. 
Kvery  sec.n.y  is  ,l,us  pro"  S  Z  I'  ^- "'  '  °"""'"''- 
:.u,  i»,  in  principle,  destl-ojed.  Tor  Ihu  doL  Z  L""'  ""'"''"'• 
avenue  ■„  a  radical  change  ••>  xhVlZltThraZ^T  "''''' '"^ 
department  ul  our  sovernrnent    ^m?.   ,lJl  ,  '  ™*  8"" 

t        otKers,  the  most  er„ll„ser"d  by  any  chan^*^  hlr"''  """'    "'  >" 
nature,  designed  for  P^matteni^r^nde^,  re""!';,''' ''*  '"> 

2""t:'j;'::,::r""''  -'-'"  -"""-'  -vuTsrL^^''of'"'tir:L^: 

^e,Pc:''a!,T:Lri:,l''ci:'a"a:LS  l:r^  °"^  "'  "^^^--al  .en. 

.ttlT,t''br™„,t's.'".'^:"P™--^-  ^'  '«  ^=  '-^  I^  .^e  rea'trrJr 

If  this  svstesn  i«  to  be  extended  in  iU^    • 
most  excellent,  ui.hout  re^d    Mhe  Ic  'o?:"  h''^^      '^^^^•"^^ 
on  the  .up.-eme  court  usefr,   and  ulout    etrd  fo  nn  'V'"''""' 
expense:   then  ^^liv  „ot  extend  it  to  e^^ry  n°r    ,.f  tP    """  "' 
destitute  <dii?  When  Gentlemen  r;,IL-Vf-    ^r  the  union  now 

icangrounds-when  they  w  th  ndi.,  !^"^''^-^^"^  l^'oad  Amer- 
sectional  views  and  av.^ntl m  whv^  f  ''^'  J"*''^^'  ^'^^^i" 
people  in  these  new  st^^ue  a^.  i 'not  :rf  T"''  ""'"  '^''■^"'^^  f^'"  »^^^' 
tor  more  than  three  tmej  a  nanv  n  "f'  '""'  '^"^^'  '''^'^^  ''>^™ 
circuits,  in  We^terLxe  ^¥0  k  Wn^'T  ''  ""^^'  ^^^"''^te  of  such 
if  the  circuit  system  of  rlu'l  ^"""'^T'^ar^'^*.  and  Virginia?  F.>r. 
regard  to  other  "umst^l'^'tTT"*  ^"^^^^-'-e.  without 
southwest,  for  the  saf.t  a  d  il  !  '  ^^  "'^''^^'1  to  the  west  and 
people  now  dest  tude  tin  ^elv^'';'.  '''''" S''"'^  '"  "^•"'""  '^ 
In  L  three  great  A^'an  i^"'state  '  aV  e^'  X^nt^^'f  ''  P^^P'^ 
I       nties  and  blessings.  equally  entitled  to  its  secu. 

cuurt,  who  .hal  be  luired  0  re'd?^^^^^^  ajudge  of  the  supreme 
residence  to  be  pro,pectivr  and  ,  f  ''"  ''  '  ^^'l"'*i^i«ti  of 
incumbents,  who^ho^ulVb  lef  (0  tt  ^^1?  'V"  ''''  ^''''''' 
G-  t.  the  district  judges  assoc/aVi' itfrr^^o:;  her.^eV::^: 
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tioned,  the  original  jurisdiction  now  exercised  by  the  circuit  courts^ 
let  the  district  judges  of  three  or  more  contiguous  states  hold  two 
terms  of  this  court  in  each  state  in  every  year ;  let  them  separately 
exercise  their  present  powers  as  district  judges  ;  compensate  them 
liberally;  but  provide,  if  you  please,  that  the  increased  compensa- 
tion shall  not  take  effect  until  after  a  vacancy;  let  a  judge  of  the 
supreme  court  hold  one  term  in  every  year,  in  each  state,  in  his 
circuit,  exercising  the  same  original  jurisdiction  as  the  circuit  court 
does  at  present,  and,  under  certain  restrictions,  jurisdiction  in 
error  and  appeals.  In  all  cases  beyond  a  sppcified  amount,  let  the 
appeal  or  writ  of  error  from  the  courts  held  by  the  district  judges, 
whether  separately  or  associated,  be  direct  to  the  supreme  court : 
in  cases  below  that  amount,  to  the  court  held  in  the  circuit  by  the 
judge  of  the  supreme  court,  whose  decision,  if  concurrent  with  that 
of  the  co\ivi  of  original  jurisdiction,  shall  be  final ;  inhibit  each 
judge  of  the  supreme  court  from  sitting  in  appeals  or  writs  of  error 
brought  up  to  that  court,  from  the  circuit  in  which  he  presides- 

In  the  operation  of  such  a  system,  the  great  desiderata  of  the 
advocates  of  tliis  bill  will  be  attained  ;  the  judges  of  the  supreme" 
court  will  be  kept  in  constant  employment ;  they  will  reside  in 
their  circuits,  will  mingle  with  the  people;  and,  by  presiding  in 
courts  held  in  those  circuits,  will  have  all  the  facilities  for  acquir- 
ing a  knowledge  of  the  local  laws  of  the  different  states,  the  value 
ef  which  has  been  so  highly  estimated  in  the  course  of  this  discus- 
sion ;  they  will,  moreover,  not  be  inconvenient  in  number  ;  the  ex- 
clusion of  the  judge  presiding  in  the  circuit,  from  sitting  on  the 
appeal,  besides,  that  it  is  proper  in  itself,^and  is  recommended  by 
the  practice  of  other  nations,  will  also  be  productive  of  this  further 
benefit.  By  such  an  arrangement,  a  full  bench  will  consist  of  six  ;■ 
a  number  more  appropriate  than  any  other  for  an  appellate  tribu- 
nal, as  probably  combining  the  requisite  legal  intelligence,  without 
being  too  numerous  for  the  dispatch  of  business,  and  what  is  parti- 
cularly important  in  such  a  tribunal,  especially  when  called  to  the 
decisions  of  great  questions  of  constitutional  law,  requiring  a  ma- 
jority of  two  to  one,  for  the  reversal  of  the  judgments  of  the  courts 
below:  such  an  arrangement  will  also  allow  ample  time  to  the  judges 
of  the  supremecourt  for  their  appellate  duties.  Those  which  they  are 
required  to  discharge  in  their  respective  circuits,  will  be  performed 
consecutively  at  one  season  of  the  year,  and  will  not  interfere 
■with  the  sitting  of  the  supreme  court.  It  will  take  much  less  time 
for  a  judge  of  that  court,  to  hold  ?.  term  once  a  year  in  three,  four, 
er  even  five  states,  in  immediate  succe-.;sion,  than  to  perform  the- 
circuit  duties  required  from  him  under  the  present  system. 

In  the  operation  of  the  proposed  plan,  justice  will  be  administer- 
ed in  the  courts  of  original  jurisdiction,  by  judges  familiar  with 
the  state  laws,  known  to  the  people  of  the  states  in  which  they  pre- 
side, and  enjoying  their  confidence.  If  it  be  objected  that  the  pre- 
sent district  judges  are  iKit  adec^uatc  to  the  discharge  oX  those  dilv 
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ties,  my  first  answer  is,  that  surh  a  suggestion  come*  with  an  iti 
grace  from  ihe  advocates  of  this  bill,  who  require  from  these 
judges  the  performance  of  the  same  duties.  IJut  ai. other  and  more 
decisive  answer  presents  itself:  The  objection,  admiitinR  it  to  be 
well  f..unded,  can  onl>  be  temporary.  When  the  oflice  of  the  dis- 
trict judjie  shall  have  acquired  the  importance  which  will  be  given 
to  .t  ,n  the  plan  which  1  have  proposed,  and  an  adequate  salary 
shall  have  been  annexed  to  it,  it  will  become  an  object  of  desiro 
to  protesMonal  men  qualified  for  the  discharge  of  its  various  and 
nnp,.rtant  duties.  From  among  the  persons  trained  on  a  bench 
thus  constituted,  most  of  those  who  would  heri^after  be  called  to 
preside  in  tjie  appellate  tribunal,  would,  I  have  no  doubt,  be  selec- 

The  proposed  plan  presents  also  this  further  advanta^^e  The 
appellate  jurisdiction,  in  minor  cases,  will  be  brought  home  to  the 
domicil  of  the  suitor,  in  many  instances,  in  which  anneals  and 
writs  of  error  are  allowed  under  the  present  system,  the  expense 
which  IS  incident  to  them  forbids  their  pr..secution.  \  iu(hre  of 
the  supreme  court,  familiar  «ith  the  doctrines  and  opinions  of  hm 
associates,  will  go  down  to  the  circuit^s  there  to  eieicise  annellate 
jurisdiction  in  such  cases,  and  when,  in  process  of  time,  the  svs 
tem  proposed  shall  have  had  its  operation  in  the  selection  of  (he 
district  judges,  this  will  be  the  chief  duty  which  he  shall  have  tc 
perform-perhaps  the  only  one  which  ought  then  to  be  renuired 
From  him  in  the  circuits.  The  confidence  inspired  by  the  local 
courts  of  original  jurisdiction  constituted  in  t^e  mode  proposed 
would  render  It  unnecessary  to  provide  any  other  tribunal  lor  ob! 
jects  withui  the  scope  of  their  powers. 

On  the  BANKRUPT  LAW.   Senate,  Afay  ],  1826. 
Mr.   HAYNE.     The  first  question  which   presents   itself  for 
consideration,  is,  the  necessity  of  a  bankmpl  law.     U  is  a.ked 
'  whether  the    aw.  of  the  states    on  this  subject,  are  not  adequat^ 
to  the  object  .'"     1  answer  decidedly  and  unequivocally,  that  there 
exists  the  most  pressing  necessity  tor  now  establishing  "  uniform 
laws  on  the  subject  ol  bankruptcy  throughout  the  United  States  •'' 
and  that  the  laws  of  the  states,   on  this  .ubject,  are  inefficient,  un- 
just, and  ruinous,  m  their  operation.     In  U.e  remarks  I  am  about 
to  make  on  this  branch  of  the  subject,   I  wish  to  be  distinctly  un 
derstood  as  confining  my  observations  to  the  effect  of  the  state  in 
solvent  laws,  on  persons  concerned  vi  trade      It  is  from  the 


«y,  each  differing  from  all  the  rest  in  almost  every  provision  in- 
tended to  give  security  to  the  creditor,  or  relief  to  the  debtor! 
differing  in  every  thing  which  touches  the  rights  and  remedies  ol 
the  one,  or  the  duti«8  and  liatylitics  of  the  ottef^         "^emeaj^s  ^ 
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By  the  laws  of  some  of  the  states,  debtors  cannot  be  arrested, 
«ither  on  memie  or  final  process  ;  by  others,  personal  property  may 
be  held  in  defiance  of  creditors  ;  while,  by  others,  real  estate  can- 
Bot  be  touched.  In  some  instances,  executions  are  suspended  ;  in 
others,  the  courts  of  justice  are  closed,  or,  which  is  the  same 
thing,  delays  are  sanctioned,  which  amount  to  a  denial  of  justice. 
In  some  states,  a  few  creditors  in  the  immediate  neighborhood  are 
suffered,  by  attachment,  or  other  legal  proceedings,  (often  the  re- 
sult of  collusion  with  the  debtor,)  to  secure  to  themselves  the 
whole  estate  of  an  insolvent.  In  several  states,  persons  arrested, 
for  debt  are  permitted  '*  to  swear  out,"  (as  it  is  called)  after  a  no- 
tice of  a  few  days — while,  in  other  states,  they  are  required  to  lie 
in  jail  for  three  or  four  months.  In  some  instances,  the  relief  ex- 
tended, is  confined  to  the  discharge  of  the  debtor  from  arrest,  in 
the  particular  snit ;  in  others,  from  arrest  in  all  suits;  and,  in 
some  few  cases,  the  attempt  has  been  made  to  release  liim  from  all 
future  liability  on  existing  contracts.  These  various  systems,  un- 
equal and  inconsistent  as  they  must  be  admitted  to  be,  are  ren- 
dered still  more  objectionable  by  being  perpetually  fluctuating.  It 
was  the  opinion  of  one  of  the  ablest  judges  that  ever  sat  on  the 
English  bench,  or  any  other  bench,  that  it  was  better  for  the  com- 
munity "that  a  rule  should  be  certain  than  thai  it  should  be  just  ;" 
for  the  obvious  reason,  that  we  can  shape  our  comluct  or  our  con- 
tracts in  reference  to  any  known  and  settled  rule,  so  as  to  avokl  its 
injurious  effects  ;  but  when  the  rule  is  uncertain,  we  cannot  avoid 
falling  under  its  operation. 

We  are  told  that  it  was  felt  as  a  grievance  by  the  Roman  people, 
that  the  tyrant  should  write  his  laws  "  in  a  small  character,  and 
bang  them  up  on  high  pillars,"  so  that  it  was  difficult  to  read  them  ; 
but  that  grievance  would  have  been  rendered  still  more  intolerable, 
if  the  inscriptions  had  been  varied  with  the  rising  and  s^etting  of 
the  sun. 

Not  a  year,  hardly  a  month,  passes  by,  which  docs  not  witness 
numerous,  and,  in  many  instances,  radical  changes,  in  the  insol- 
vent systems  of  the  several  states.  It  is  found  utterly  impractica- 
ble to  conform  to  them,  or  to  guard  against  them.  It  defies  the 
wisdom  of  the  bench,  or  the  learning  of  the  bar,  to  give  certainty 
or  coniiistency  to  a  system  of  laws,  upon  which  twenty-four  differ- 
ent legislatures  are  constantly  acting,  and  almost  daily  innovating — 
a  system  which  changes  with  a  rapidity  that  deceives  the  mental 
vision,  and  leaves  us  in  the  grossest  ignorance.     *     *    * 

It  is  manifest,  Mr.  Pr^^sident,  that  the  states  are  now  reduced 
to  the  necessity  of  entering  into  a  competition  with  each  other,  in 
restricting  the  rigiits  of  creditors,  and  impairing  the  liabilities  of 
debtors  :  and  this,  too,  in  a  matter  in  which,  as  it  is  impossible  to 
mark  the  exact  line  of  equality,  there  must  be  great  danger  of 
their  advancing,  step  by  step,  until  every  thing  is  unsettled.  I 
am  persuaded,  that  nothing  but  the  constitutional  prohibition  on 


such  an  inferfererue  betwocn   I.  !,m         \'     '^  '"""-'•■'"  P'-evented 
giveo  a  fatal  blo^v  to  co  n  nerc    I  c      I  1     'r'''"'""'  ^'  ^""'^  ^ave 

Sir,  this  whole  cou,rv   is  t    ed    ;  V'^  *   '  ' 

owe  their  failure  to  such  v/use        F  ""  ^"-t^nate  debtors,  who 

it  to  be  inv  tinn   belief  ami  ".phU  .  ""  '^sitatioi.  in  d^clarinc 

personal  k^iowledge    a mrinfo,  nl^lLrT'-'^'r;-  '■"""''^'^'  »"  '^^^ 

<|uainte,I  with  the'subjecf    a  u     v.   H  v     f"'''  ''"'"  ^""^'^  ^«"  ^C" 

<ro.n  these  causes,  the!e;  a  i./l     ;'"''/' '^""''''^'"^^'  ^''^^ 

virtue  ,oo-in  ou;  country,  id  e  and  uT  '"^'"^^--/-aj,  sir,  and 

'>^r  .s  daily  and   rapidly  ^incrl^.    'ti      '  "'.''  ^''"^  ^''^'•-  ""'"- 

^vho,  in  thi  commerciaUic  s'itud  >  f  }}'T'''''^'  "''  individual., 

t>econ.e   bar^krupt^some  i  ."     V ';  1'  \  ^'''\  ^""'^>'  r^^-'S  Lave 

^lence,  hut  ,no,t  frenuen        f -o L      :  r   'J^'   '^^'^"^'-  ♦'-'^    i'»pru- 

"ut  a  miserable  existence    i  iu  I      ^m  "i?r'^"'"  ^"-1'"^ 

oountry.     Thev  live  iiifl.n„f  i  •'.  "  '^'"'ends,  an«    to  their 

,  If  wi  look  ini'^r;' s'i'x''  ^f ,::":  ^'^  ^^i.^'-^  -.-et.'"" 

the  commentaries  on  t',e  cons  itu  io    I  !  ^I  """''^"^lon,  or  exanune 
^t,  we  will  find  abundant  r^as  no  I'l^        K^'"^  '^'"  ''^"'  '''•^'"^'l 
:.ves  to  congresspow.ro  e?     si     Vr   '^'!  ^^e  article  which 
' 'Ciuds.      The  journals  of  the  con v'-'         ''"'     ^^^'^"'^  '^  P''''''^ 
August,  irsr,  it  was  nv.ved  tocZn     ;i;"ft'"' '''^■'  ""  ^'"'^  -^^'• 
"•.t  :   -  To  establish  unifona  L^  on     I.         '  •"'"^=  proposition,  to 
and  respecting  the  dam- ■  e    arirn.  V         ti^J''^'  "*  bankruptcy, 
bills  of  exchange,"  Aicfni^se     fn  /^^'"  m"   ^'-'^''^   of  foJeig, 
eight  states  again'st  two     Co     :    i  ut    Vw  J?;'''^'^  '^^  ^  ^'^  ^^ 
Delaware,  Maryland,  Vir-Mn  a    NVth  f^  \r^'i\  Pennsylvania, 
and  Georgia,  voLg  ii  th.'Su^:^  '    ^^^  S^i:^;  V^''^''"^! 
-MassarhusHtts  m  the  ne-uive      On  th^  i  .     r  '    ^-^'^  >^'>ire  and 
-ng,  Mr.  Ilutledge,   of  S  u  h  baroLa    /f     '^^./^^P^^'-'ber  follow- 
1-rted  and   recmnnended  ^^^^^L^iri^^T^'"'''''^^  ''- 
v.z:     -  roestablishuniformlaw.ont l^s  bile?  ^,7"^  ^'"^^'^' 
which,  on  the  3d  of  September,  was  a-'re!  To     "      '"^'■"'\'''"^''' 
every  state  votin-^  in  the  affirm  .fiv^     ''^'-*'   t?  hy  yeas  and  nays, 
I  confess  I  felt  ,nv  confid  /.?         :.    '^'^Pf  ^"n.iecticut,  ^  ' 

tbe  constitut..>;  Zng£  l,;;!  "^i:;:^^  oHKis  provision  of 
that  it  had  been  intro.h.a-d  f> V  o  n  ut^|^^^^^^^  "'•^V^  -lucovered 
Xh^  uncjuitocal  sane/ion  of  J.un.s  M  di  00^%  ''"  '■"''''^*^'' 
Federalist,  written  by  that  d  i  ,.*!',  V  /"  ^  number  of  the 
th..  particular  prov.s;^,n  of  Tn^t   'utln     ho""^      ^'^peaking  of 

laws  onthesubjectofBankruMt.v    ,1^/  ^  '''-'''  "^ '"'orm 
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rejected  as  unworthy  even  of  a  trial.  It  may  be,  Mr.  President, 
that  I  am  bigotted  in  my  reverence  for  the  authors  of  this  consti- 
tution, but  I  am  free  to  confess  thai  I  distrust  my  own  judgment 
wlien  I  find  it  leading  me  to  discard  their  precepts,  or  to  reject 
their  injunctions. 

In  relation  to  Bankruptcy,  it  is  the  federal  government  only  that 
ever  ivill  enact  a  wise  and  judicious  system,  and  no  power  but 
congress  can  establish  UNIFou^^TY.  This  is  the  great  desideratum. 
This  is  tlie  true,  the  only  remedy  for  the  evils  1  have  pointed  out. 
The  wise  man  now  at  the  head  of  the  supreme  court  of  the  United 
States,  (whose  character  has  been  drawn  with  a  master's  hand,  bj 
the  gentleman  from  Virginia,  in  a  finished  picture  that  1  cannot 
venture  to  touch,  lest  I  should  inipair  its  beauty,)  has  given  us  his 
opinion  on  this  clause  of  the  constitution,  in  terms  worthy  of  con- 
sideration. *'The  peculiar  terms  of  the  grant,  ('says  Chief  Justice 
Marshall,)  certainly  deserve  notice.  Congiess  is  not  authorised 
merely  to  pass  laws,  the  operation  of  which  shall  be  uniform,  but  to 
establish  uniform  laws  on  the  subject  throughout  the  United  States. 
This  establishment  of  uniformity  is,  perhaps,  incompatible  with 
state  legislation  on  that  part  of  the  subject  to  which  the  acts  ot 
congress  may  extend."  Now,  let  it  be  remembered  that,  while  on 
the  one  hand  the  power  is  expressly  conferred  on  the  federal  go- 
vernment of  acting  efficiently  on  this  subject,  the  right  has  been 
taken  away  from  the  States.  This  the  Supreme  Court  of  the  Uni- 
ted States  have  decided  in  tiie  cases  of  Sturges  and  Crowninshield, 
and  McMillan  and  McNcili,  (4  Wheat.  122,  2G9.)  A  discharge 
under  the  bankrupt  or  insolvent  law  of  a  state,  is,  in  these  cases, 
declared  to  be  invalid,  in  consequence  of  the  constitutional  prohi- 
bition on  the  states  of  pa^sing  any  law  "impairing  the  obligation  of 
contracts."  Now,  prior  to  the  adoption  of  the  constitution,  the 
states  posse.s»;ed  this  rigiit,  and,  in  some  instances,  exercised  it  to 
the  most  unlimited  extent.  It  is  a  riglit  essential  to  commercial 
credit  and  prosperity.  It  has  been  taken  from  the  states  and  vest- 
ed in  us;  and  if  proper  to  be  exercised  at  all,  can  only  be  exerted 
by  us.  I  am  aware,  sir,  that  there  are  cases  still  pending  before 
the  Supreme  Court,  in  which  the  question  is  involved,  whether  a 
State  Bankrupt  Law  may  not  be  enforced  in  such  State,  on  parties 
residing  there,  and  contracting  in  reference  to  that  law.  This 
question  has  remained  for  several  years  undecided;  but,  whatevei- 
may  be  the  final  decision,  it  is  obvious  that  it  will  not  restore  to  the 
States  the  power  of  acting  on  the  subject  matter  in  tiie  only  way 
at  all  adequate  to  the  exigencies  of  the  country.  The  application 
of  the  icx  loci  contractus,  would  be  but  a  miserable  substitute  for  a 
general  bankrupt  law.  And  even  if  it  were  possible  that  the  case 
of  Sturges  and  Crowninshield  could  be  reversed,  and  the  power  be 
r-stored  to  the  States  of  pssing  bankrupt  laws,  without  restriction 
or  limitation,  I  should  consider  twenty-four  different  bankrupt  laws 
as  infinitely  worse  than  none. 
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In  tliis  bill,  the  committee  have  framed  a  system  of  bankruptcy, 
Ma.ch  will,  m  their  opinion,  -reativ  contrib-ite  to  give  security  to 
cml.tors,  and  n-l.ef  to  debtors,  uithin  the:sphere  of  its  nneration. 
Jt  IS  believed  that  ,t  otfers  the  st.on;;est  inducements  to  debtors 
for  honest  deahns;  that  u  holds  out  a  temptation  to  insolvent  tra- 

nn,?f  ,'11""^''"  '•'""■■:.  ^'"■^^"'''^'-  "•'  t'^'^^i''  '■ff^cts  to  their  cre.litors, 
and  that,  thus,  ,t  wdl  h.ve  a  powerful  tendency  to  prevent  ove  • 
.•admg,and  desperate  adventures.  ThisbilUive.  power  to  credi- 
tors to  arrest  the  fraudulent  career  of  th^^ir  debtors— furnishes  a 
prompt  remedy  tor  the  recovery  of  debt.,  and  time  and  means  for 
thorough  unesn^rat.ons;  ,t  prevents  all  unj.st  preferences  and  se- 
cures an  impartial  distribution  of  insolvent  estales;  it  puts  citizens 
of  different  states  on  an  ec.ual  footing,  and  gives'a  ce^rtain  'us 
rule,  for  commercial  contracts;  it  puts  our  own  ciii/..ns  on  a  fJot- 
ingwita  foreigners;  and,  Iastl^^,\i  will  restore  to  society,  to  honor, 
and  usefulness,  a  mass  of  industry  and  talent,  which,  under  the 
present  system  .sirret.ievably  lost-thus  '^p'.ving  a  jus?  ibu.e 
to  he  rights  o(  humatr.tv,  by  depriving  the  creditor  of  the  power  he 
now  .ics  now  over  the  whole  life  of  his  debtor."  ^ 

Jannnnj  24,   1827. 
Mr.  WOODBURY.  The  gentleman  on  hi.  right  (Mr.  Berrien^ 
had  said,  that  congress  might  legislate  without  lunitation.  a,  tTtlle 
objects  or  manner  of  a  bankrupt  system,  becvisp  „„  lim;   V 
to  them   had  been  expressed  ^  ^  c^^::! ''i^:\^ 
t.on  existed  .:;  i he  ..ubject  matter  of  the  crant.    The  -Man    w!s  nnf 
to    egislate  on  the  subject  of  contracts  generailv-of^de"  onJs-of 
su.  s  a    law-buu.a  the  subject  of  bankruptcy."   To  banCni  ~s 
and  to  bankruptcies  alone,  then,  was  the  power  confined  ^AnJ 
th.  word  bankrup.c.e.    a.  used  in  the  constitution,  was  neve     in 
his  apprehension,  intended  to  extend  beyond  emba  rassments  and 
laiiures  among  mercantile  men.  "^"'utnts  ana 

The  bankrupt  system  had  been  limited  essontiailv  f«  ^ 
:nore  or  less  engaged  in  tra.le.  The  ^J\^':^^Z^^^' 
year  by  thegentle.rm  Irom  South  Carolina,  had  been  iT.  7d  f  o  , 
he  circumstance,  t!;at  the  person  c.miing  within  its  open  tion  had 
MS  beach  ruptured  or  broken  up.  The  bench  of  wh  m  N,,t  of 
the  farmer---n.  of  the  mech.mic-but  the  bench  of  the  .oLv 
dealer  and  the  b.P.ch  or  counter  of  the  merchant.  Gran  hat  'S 
person.,  not  strictly  trader^,  may,  at  times,  have  boon  i  .  |  d  ' 
the  provisions  of  some  laws  or:  the  subject  of  baiikruDtci  s  •  v„i  .k" 
was  where  the  power  of  legislation  wa's  uidiinit'd-Ce  iirieLir 
atjon,  as  to  all  cre.litor.  and  debtors,  was  invested  in  one  bX 
t  ha.  but  seldom  occurred  any  where,  and  existed  no  where  a  t^; 
time  of  this  grant  of  power  to  congress.  "^ 

That  laws  on  tlie  subject  of  bankruptcies  were  then  d,.P,n„,i 
mcrcial  onlv   i.  f^.the/  ,„a„ir,M  hi  ,l,e  fac  ^  a  ',:'„:?„• 
=!.e  sesi.oa  of  the  co„vcnl,„n  «l,ich  framed  tl.'e  c„„s.ilu,';„    ?hi" 
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clause  was  introduced,  it  was  coupled  with  a  clause  regulating  the 
rate  of  damages,  &c.  on  bills  of  exchange.  It  was  well  known  to 
our  fathers,  that,  in  thir^^een  distinct  sovereignties,  the  laws,  as  to 
debtors  and  creditors,  were,  and  must  always  be,  in  manjrespectSy 
very  various,  to  meet  their  different  usages,  pursuits,  prejudices, 
and  educations  J  but  that  the  merchants,  throughout  the  confede- 
racy, must  carry  on  their  business  in  other  and  remote  states  from 
those  where  they  resided  ;  and  hence,  as  to  their  debts,  their  fail- 
ures, and  their  adjustment  of  their  affairs,  it  might  be  highly  conve- 
nient and  salutary  to  have  similar  rules  and  laws.  In  a  constitu- 
tion, therefore,  created  in  a  great  degree  throughout,  to  benefit 
commerce,  it  was  natural  to  confer  power  to  make  uniformity,  or 
iiniform  law?,  on  a  commercial  subject.     *  *  * 

It  was  impossible  that  congress  could,  constitutionally,  bring 
farmers  and  mechanics,  by  their  individual  consent,  within  the 
provisions  of  this  act,  where  they  would  not  be  compelled  to  come 
without  consent.  It  was  no  question  between  congress  and  those 
individuals  ;  it  was  solely  a  question  between  the  general  govern- 
ment and  the  individual  states.  He  was  opposed  to  this  feature  of 
<he  act ;  because,  to  pass  it,  would  be  to  bring  subjects  and  citi- 
zens within  the  scope  of  the  genera!  goverment,  never  contemplat- 
ed by  our  fathers.     *  *  * 

The  question  lay  in  a  very  narrow  compass.  It  was,  whether 
congress  had  been  clothed  with  power  to  pass  laws  regulating  the 
insolvencies  of  persons  not  traders,  and  making  their  operation 
upon  such  persons  dependent  on  their  consent?  The  solution  of 
this  question  rested  maiidy  on  the  meaning  of  the  word  bankrupt- 
cies, as  used  in  the  grant  of  power  on  this  subject,  by  the  states,  to 
the  general  government,  in  the  eighth  section  of  the  first  article  of 
the  constitution.  It  thus  became  a  momentous  question  of  state 
rights  ;  and  hence  deserved  most  deliberate  consideration. 

AMENDMENT  to  the  CONSTITUTION.— ^.  March,  182G. 

Mr.  DICKERSON.  If,  by  our  constitution,  the  president  of 
the  United  States  was  elected  to  hold  his  office  during  good  beha 
vior,  our  government  would  be,  by  whatever  name  it  might  be  call- 
ed, an  elective  monarchy:  limited  in  its  powers,  but  with  sufficient 
inherent  energy  to  break  down,  in  time,  any  barriers  that  a  writ- 
ten •onstitution  could  present  against  the  encroachment  of  arbitra- 
ry power.  If,  under  our  constitution,  we  adopt  the  practice  of 
electing  our  presidents  from  period  to  period,  until  the  infirmities 
of  age  admonish  them  to  retire,  our  system  will  soon  become  that 
of  elective  monarchy.  That  the  want  of  the  limitation  now  proposed 
has  not  been  practically  felt,  must  be  attributed,  not  to  any  cor- 
rective principle  in  our  constitution,  nor  to  any  rigid  adherence  to 
the  jealous  maxims  of  democracy  on  the  part  of  the  people,  but  to 
the  motives  of  action,  which  have  governed  our  chief  magistrates. 
A5y«t,  there  has  been  nothing  to  excite  alarm  upon  this  subject. 


1826j         Jimemhnent  to  the  Constitution. — Dickerson.  309 

The  limitation  proposed  has  not  yet  been  wanted,  and,  probably, 
will  not  be  for  many  years  to  conic;  but  it  is  the  <lictate  of  pru- 
dence to  provide  fur  the  dan;;er  while  it  is  yet  remote.      *  *  ^ 

Althoui;h  this  question  excites  but  little  feeling  at  present,  it 
once  created  more  as;itation  in  the  federal  convention  than  any  other 
subject  that  came  before  them,  as  will  appoar  by  a  few  extracts 
from  the  journal  of  that  convention. 

On  the  1st  of  June,  178', in  tlu-  FcdiTHl  Convt-ntion,  Mr.  Randolph  introduced  » 
resolutifin,  that  the  National  Executive  bhoultl  not  be  eligible  a  second  time,  (page 
5-2)  and,  the  next  day  it  was  agreed  to,  eight  states  being  lor  tiie  resolution,  one 
■gainst  it,  and  one  divided,  (page  5'2.)     7  years  was  the  term  then  m  conli  nipl.iti&n. 

On  the  15th  of  June,  Mr.  Patterson  submitted   a  proposition,  that  United  States 

in  Congr«s5  be  authorized  to  elect  a  Federal  Executive  lor years,  to  be  ineligi- 

■ble  a  second  time,    [p.  71.]   The  term  in  conteniiilaiion  then     was  al&n   7  years. 

On  the  18th  of  June,  Col.  Hamilton  subinitteil  resolutions,  that  the  President 
and  Senate  should  he  elected  to  serve  durinj;  good  h'liaviour;  tJi.tt  is,  for  life,  with 
powers  nearly  as  extensive  as  those  of  the  King  and  House  of  Lords  ol  Circat  Bri- 
tain, [page  7.J." 

Col.  Hamilton  was  one  of  the  greatest  men  in  this  country,  and,  witliout  doubt, 
believed  that  his  plan  w;is  well  calculated  to  promote  the  liappini  ss  and  |)rosperity 
of  the  Union.  Many  of  our  distinguished  citizens  thought  with  him  then,  who  ai- 
rerwar<ls  changed  their  opinions,  on  witnessing  the  success  of  our  present  system. 
On  the  19lh  of  June,  the  resolutions  of  Mr.  R.indolph,  as  altered  and  agreed  to 
to  the  committee  of  the  whole,  were  submitted,  of  which  the  ninth  resolution  was, 
«  that  a  National  Executive  be  instituted,  to  consist  of  a  single  [>erson,  to  be  chosen 
"  by  the  national  Legislature,  for  the  term  of  seven  years,  to  be  ineligible  a  second 
time,"  [pp.  74,  UH».]  July  17lh,  it  was  moved  to  strike  out  the  words  "to  be  in- 
eligible a  second  time,,*  which  passed  in  the  affirmative — Yeas,  Massachusetts,  Con- 
necticut, New  Jersey,  Pennsylvanii,  Maryland,  and  Georgia — Nays,  Delaware, 
Virginia,  North  Carolina,  and  South  Carolina,  [p.  101. ^  On  this  oceasion,  Massa- 
i-husetts,  Maryland,  and  (ieorgia,  changed  their  votes,'  which  were  first  in  tavor  of 
the  limitation.  Pennsylvania,  which  was  divided  before,  now  voted  against  the 
limitation.  Delaware,  Virginia,  North  Carolina,  and  South  Carolina,  maintained 
their  ground.     New  Jersey  did  not  vote  on  the  first  question. 

It  was  moved  to  strike  out  "seven  years,"  and  insert  "good  behaviour;"  which 
passed  in  the  negative — years  4,  nays  6.  It  would  seem  tliat  four  Slates,  at  this 
lime,  preferrtid  an  Executite  for  life. 

A  motion  was  made  to  ic-consider,  an  I  passed  in  the  affirmative. 

On  the  I'Jth  July,  a  motion  was  made  to  restore  the  woids  "to  be  ineligible  a  se- 
contl  time."     It  passed  in  the  negative,  [ji.  M4.  J 

July  'i5th,  it  was  moved  that  no  |>ersun  shoula  be  capable  of  holding  the  office  of 
President  more  than  six  years,  in  any  twelve;  which  passed  in  the  negative — yeas, 
.">,  nays,  G. 

The  next  day  it  was  moved  to  amend  the  resolution,  so  as  to  rtad,  for  the  term 
of  seven  years,  to  be  ineligible  a  second  time.  It  passed  in  the  affirmative. — Yeas, 
New  H«inpshire,  New  Jersey,  Maryland,  Virginia,  Noith  Carolina,  South  Carolina, 
Nays,  Counccticiii  and  Delawaix-.      [p.  110.] 

The  same  day  it  was  repoiled  to  ih<   convention  as  one  of  llie  resolutions  agrecdto 

This  resolution,  together  with  those  offered  by  Mr.  I'inckney,  and  ihuse  offered 
by  Mr.  Patterson,  were  referred  to  a  committee,  who,  on  the  6tfi  of  August,  report- 
ed a  draft  ot  a  Constitution,  the  first  section  of  the  lOlh  article  of  which  was  "The 
"  President  shall  be  elected  by  the  l<egisUture.  He  shall  hold  h»4  office  during  sev- 
"  en  years;  but  shall  not  he  elected  a  second  time."     [p.  116.] 

The  friends  ofthis  limitation  now  considered  the  question  at  rest,  but  they  were 
deceived;  it  was  too  important  in  the  eves  of  the  friends  to  an  Executive  for  life,  to 
be  given  up  yet. 

On  the  ii4th  .\ugiisf,  a  motion  was  made  to  postpone  the  consideration  of  tlio  twG 
last  clauses  of  the  first  section  of  article  ten,  to  wit,  the  term  of  years  and  the  limita- 
ti«n.  It  passed  in  the  n.gativo.  It  wns  iiiorcd  to  refer  them  to  a  Committee  of  a 
Member  from  each  State.     It  jiassed  in  the  negative.      [153.] 

\nju3t  Jl,  it  was  agi-eed  to  i^fer  such  parts  of  the  plan  of  a  Conslituiion  as  hail 
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been  postponed,  and  such  reports  as  had  been  acted  on,  to  a  Committee  of  one 
Member  from  eadi  State,     [p.  318.]  ■,„.-,     c       ^ 

Ontlie  4th  of  September,  Mr.  Brearly  reported  certain  alterations,  fttc.  ttietourih. 
of  which  was,  "The  President  shall  hold  his  office  lor  four  years."  In  this  the 
iimitalion  was  omitted,     [p.  314.]  .  .  ,  ., 

On  the  5th  of  September,  it  was  moved  to  postpone  the  report,  and  take  up  the 
following:  "  The  President  shall  be  elected  by  joint  ballot  of  the  Legislature,  lie 
"  shall  hold  his  office  during  seven  years,  but  shall  not  be  elected  a  second  time." 
This  was  decided  in  the  negative,  and  seems  to  have  been  the  last  effort  in  the  Con- 
vention, ill  f»vor  of  limitation. 

On  the  ratification  of  the  constitution,  several  ol  the  States  proposed  amendments: 
Virginia  proposed,    that  no  person   should  be  capable  of  being  President  more 
than  eight  years  in  sixteen. 
North  Carolina  the  same. 

New  Yolk  proposed,  that  no  person  should  be  elected  President  a  third  time. 
E.xactly  What  is  now  proposed. 

"  It  is  not  posiible  to  understand  precisely  the  motives  which  gov- 
erned the  members  of  the  convention,  in  the  votes  which  they  gave 
on  this  question,  from  a  bare  perusal  of  their  journal.  It  is  evi- 
dent however,  that  the  struggle  was  arduous.  The  limitation  was 
twice  adopted  and  finally  abandoned.  The  plan  agreed  upon  was 
not  in  accordance  with  the  views  of  either  party.  It  was  an  inter- 
mediate step;  considered  by  both  parties  as  an  expedient.  Those 
in  favor  of  the  limitation,  believed  they  would  soon  attain  their  ob- 
ject by  an  amendment  to  the  constitution.  Those  opposed  to  it, 
Mattered  themselves  that  t!)c  president  would  be  elected  from  peri- 
od to  period,  without  interruption,  until,  by  usage,  our  executive 
would  be  considered,  when  once  elected,  as  elected  during  good 
behaviour.  That  the  elections,  after  the  first,  would  become  mere 
matters  of  form. 

The  debates  upon  this  subject,  m  the  convention,  must  have 
been  very  animated.  Of  this,  we  may  form  some  opinion,  from 
the  report  of  Mr.  Martin,  one  of  the  convention,  to  the  legislature 
of  Maryland. 

In  tli'irteen  of  the  states,  the  periods  which  the  executive  can 
serve  are  limited,  al!ho\!gh  their  powers  bear  no  comparison  with 
those  of  the  president  of  the  United  States  These  limitations 
have  been  found  salutary  and  safe  in  principle  and  in  practice.  *  *  * 
although  the  principle  of  hereditary  succession  has  gained  no  force 
in  our'jjresidenlial  elections,  the  principle  of  a  different  succe.«sion 
hasalready  become  almost  irresistible.  It  is  that  the  president 
.shall  designate  his  successor,  by  placing  him  in  the  most  important 
office  in  his  gilt,  and  clothing  him  with  such  a  degree  of  patronage 
and  power,  as  to  make  him  an  overmatch  for  any  ct)mpeti(or  in  the 
walks  of  private  life,  whatever  may  be  his  merits  or  his  services:  the 
federal  convention  could  not  have  foreseen  the  operation  of  this 
principle  as  we  now  see  it,  or  they  would  have  adopted  some  rule 
analrgous  to  thai  most  important  provision  of  the  Roman  law,  that 
no  one  conld  be  a  candidate  for  the  consulship,  unless  he  present- 
ed  himself  in  a  private  station.  i    i  i  u • 

As  no  president  has  yet  discovered  a  disposition  to  hold  his  ol- 
fice  more  than  eight  years,  it  may  be  considered  by  some  as  having 
grown  into  a  law,  ihaf  no  one  shall  hold  the  office  for  a  longer  period. 
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On  tlie  RIGHT  TO  CALL  TO  ORDER,  byj  the  Vice  President. 
Senate  —^ipril  1 8'28- 

Mr.  VAN  BL'RF.N — What  arc  the  provisions  of  the  con- 
stitution that  bear  upon  tlie  question  ?  Hj  the  ihini  section  of 
the  first  article,  it  is  declared,  "that  the  Vice  President  of  the 
**  United  States  shall  be  President  of  the  Senate  ;  but  shall  have 
"no  vuTi:,  UNLKSSTHKY  Hii;  KQUALi.Y  DIVIDED."  In  the  tecth  of 
this  express  provision,  it  is  gravely  contended,  not  only  that  he 
shall  have  a  vote  where  the  senate  is  not  equally  divided— but  that 
he  shall  have  the  ivhole  vole  ;  and  that,  upon  a  (|uestioti  involving 
the  freedom  of  debate,  and  by  consequence  the  interests  of  our 
constituents.  Again  :  By  the  fifth  section  of  the  same  article,  the 
rules  of  order,  and  the  means  of  their  enforcement,  are,  in  terms, 
subjected  to  the  legislation  of  the  senate:  but  it  is  now  as  gravely 
contended  that,  this  provi^ion  to  the  contrary  notwithstanding, 
the  subject  (and,  as  he  would  hereafter  show,  the  whole  subject,) 
rests,  by  the  true  construction  of  the  constitution.,  in  the  discretion 
of  the  vice  president.  And  what  sir,  said  he,  is  the  foundation 
upon  which  this  high  reaching  pretension  is  founded  r  It  is  no 
other  than  the  doctrine  of  implied  powers.  It  is  to  register  this, 
also,  among  thp  constructive  po\>ers  of  the  government  and  its 
functionaries,  that  the  gentlemen  on  the  other  side  invoke  to  their 
aid  a  principle,  which  has  already  done  such  extensive  violence  to 
the  constitution — a  principle  which,  as  defined  and  piactised  upon 
by  many  of  the  public  men  of  the  day,  leaves  no  other  restriction 
upon  power,  tiian  the  discretion  or  caprice  of  its  possessor — a 
principle  which,  in  the  sense  in  which  it  is  understood  by  many,  is 
never  so  true  to  itself  as  when  it  is  false  to  the  constitution.  Re- 
laxed as  the  sentiments  of  public  men  had  become  in  regard  to 
constitutional  con>truction,  still  he  could  not  have  anticipated 
what  appeared  to  him  to  he  so  flagrant  a  perver^ion  of  the  doctrine 
o{  implied  powers.  What  more  should  he  say  in  reply?  Tlie  im- 
plied power  claimed  for  the  vice  president,  is  not  only  inconsistent 
with  one  provision  of  the  constitution,  but  is  expressly  inhibited  by 
another.  The  constitution  not  only  denies  to  the  vice  president 
this  right,  by  one  provision  Mr.  V.  B.  had  read,  but  expressly 
places  it  elsewhere  by  anotln-r  which  he  had  also  read.  *   '*  * 

If  the  powt'r  in  dispute  belongs  to  the  oflice — if,  as  gentlemen 
say,  it  be  inherent  in  the  office,  and  be  made  so  by  the  constitu- 
tion, it  is  wholly  beyond  our  legislation.  We  have  no  right  to 
touch  it  :  to  do  so  wouhl  be  a  high-handed  encroachment  upon  the 
constitutional  rights  of  the  second  oflicer  of  the  government.  The 
power  conferred  upon  hiin  by  our  rules,  upon  the  subject  of  order, 
is  under  our  contiol.  In  these,  his  ministerial  duties,  he  is  our 
servant,  and  subject  to  our  law.  But  you  now  propose  to  concede 
to  him  a  h\gU  Judicial  power,  and  you  trace  his  title  to  it  to  an  au- 
t'.iority  higher  than  vour  own  :  an  authnrity  paramount  to  all — the 
constitution. 


3J2        On  the  Right  to  call  to  Order.— Van  Bur  en.        [ApRitr 

You  might,  said  Mr.  V.  B.,  with  as  much  propriety  undertake 
to  explain,  modify,  or  control  the  executive  power  of  the  President 
of  the  United  States  by  your  rules,  as  to  cor.trol  this  power,  it  it 
springs  directly  from  the  constitution.  Geniiomen  must  excuse 
him,  if  laying  out  of  view  the  words  in  which  tiiey  see  fir  to  clothe 
their  propositions,  he  held  them  responsible  in  argument  for  their 
legitimate  results.  A  course  different  from  this,  would  neither 
comport  with  the  dignity  of  the  occasion,  nor  the  interest  awakened 
by  the  subject  Among  those  results  were  the  following  :  If  the 
vice-president  be  made,  by  the  constitution,  the  judge  of  the  pro- 
priety of  our  debate,  and  has  the  right  to  call  us  to  order  when,  in 
his  discretion,  bf  may  think  we  violate  that  propriety,  then  are  his 
rights  and  duties,  in  that  respect,  not  only  not  subject  to  our  legis- 
lation, but  he  wouU  become  the  sole  judge  of  the  extent  of  this 
power,  and  the  means  of  enforcing  it,  without  any  other  direct  res- 
ponsibility than  that  secured  by  the  right  of  impea  chment.  Then, 
too,  has  he  the  right  to  enforce  his  decision,  by  punihliing  disobedi- 
ence ;  and  all  the  power  of  the  Senate  upon  the  subject,  must  be 
subordinate  to  his.  It  was,  in  his  judgment,  idle  to  talk  about 
the  power  to  keep  order,  without  the  means  of  enforcing  decisions 
by  punishment  for  disorder.  The  framers  of  the  constitution  had 
taken  a  better  view  of  the  matter,  by  giving  to  the  senate  the 
right  to  punish  for  disorder — even  to  expulsion,  as  a  necessary 
part  of  its  control  over  the  subject.  If  a  similar  power  in  the  vice- 
president  be  implied  by  the  constitution,  the  means  to  enforce  it 
are  also  implied.  If  a  power  in  the  vice-president  to  call  to  order 
for  words  spoken  in  debate  be  implied,  he  must  decide  upon  all 
questions  growing  out  of  its  exercise,  without  being  subjected  to 
the  control  of  the  senate.  For,  unless  the  positive  provision  of 
the  constitution  is  to  be  disregarded,  he  cannot  vote  with  us  unless 
the  senate  be  equally  divided.  These  are,  then,  separate  and  dis- 
tinct powers,  traced  to  the  same  source,  and  acting  upon  the  same 
subject  matter  j  and  one  or  the  other  must  be  supreme,  or  the  whole 
will  be  vain  and  inoperative.  Suppose  the  senate,  by  its  rules^ 
allow  to  be  in  order  what  the  vice-president,  in  virtue  of  his  inhe- 
rent right,  holds  to  be  out  of  order — which  is  to  prevail  ? 

The  result  then,  said  Mr.  V.  B.,  of  the  doctrine  contended  for, 
when  stripped  of  all  unnecessary  verbiage  and  extraneous  consider- 
ations, is  no  more  nor  less  than  this  :  that  it  is  within  the  constitu- 
tional competency  of  the  vice-president,  if,  in  the  exercise  of  his 
best  discretion,  he  thinks  a  senator  urges  exceptionable  matter  in 
debate,  or  insist  on  matter  that  is  irrelevant,  to  prohibit  the  prose- 
cution of  the  debate,  except  upon  such  terms,  and  in  such  form,  as 
the  vice  president  shall  prescribe;  and  to  exercise  the  means  ne 
cessary  to  carry  that  power  into  effect,  without  authority  or  res- 
ponsibility to  this  body,  or  to  the  individual  senators,  save  through 
tmpeachment.  *  *  * 
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The  cnnsntution,  and  the  rules  of  ♦he  senate  made  under  it,  af- 
ford of  themselves  an  ample  shield  ^..r  individual  protection,  if  any 
shield  be  necessary  ;  and   he  lioped  no  one  would  suppose  that  so 

raven  a  sp.nt  exist-d  within  these  w.,lh,  as  to  make  it  necessary 
or  even  desira»)le  to  place  this  power  in  the  hands  of  the  vice-presi- 
'lent,  beciuso  we  mi-hf  U<^  uiiwilli„ir  to  protect  ourselves.  He  was 
quite  contidei.r,  tha*  no  d:,n-er  was  to  bo  apprehended  from  that 
Muarror.  If  strong  grnwvtis  tver  taken  iijum  thi,  subject,  mid  he, 
(  wdl  arise  out  of  the  intercourse  of  this  hodxf  with  thr  co-ordinate, 
an.l  m  some  sense,  rival,  departments  of  this  government.  It  is 
from  our  acts  as  they  bear  upon  the  executive  and  its  inferior 
tunctiunaries,  and  upon  the  judiciary  and  its  subordinates,  that 
such  a  proceedms:  can  alone  be  expected.  From  the  present  con- 
.lition  ot  thing's,  abuse  in  that  respect  might  not  be  likely  to  take 
place.  But  the  present  is  not  the  natural  state  of  thin--^s  In 
general,  the  president  and  vice-president  will  belon-  to  the  same 
political  pnrty.  It  is  only  when  '•  times  are  out  oP  joint,"  that 
they  will  be  taken  from  (hai-rent  sides.  The  present  case  is  an 
exception  jjrowins;  out  of  that  cause.  •         »         • 

The  connexion  of  the  executive  with  the  senate,  is  much  closer 
than  with  the  house  of  representatives.  Upon  the  subject  of 
treaties,  appointments,  a.id  the  whole  range  of  executive  business 
the  senate  is  almost  the  only  check.  It  is,  therefore,  of  vital  im 
portance,  that  it  should  bo  wholly  exempt  from  executive  control. 
This  body  was  looked  to  by  the  framers  of  the  constitution,  as  a 
sanctuary  for  the  tederal  and  equal  ri-hts  of  the  states  and  so 
Iramed  as  to  cherish  that  sentiment  on  the  part  of  its  members.  It 
IS  here  alone  that  the  federal  principle  had  been  preserved  :  a 
principle  valuable  to  all,  but  particularly  to  the  small  states  :  for 
It  IS  in  this  department  alone  that  their  perfect  equality  is  recog- 
nised.     »      »      «  I  T  .  r. 

If,  said  he,  it  should  hereafter  become  manifest  to  a  portion,  or 
even  a  majority  of  this  house,  that  the  third  power  of  the  federal 
government,  created  and  supported  bv  the  other  two,  is  -raduallv, 
though  to  the  great  mass  of  the  people  imperceptiblv,  subvertin^v 
the  reserved  rights  of  the  states,  and  undermining  the  constitutior"? 
ot  the  tnited  States,  in  some  of  its  most  e>sential  points  :  and  if, 
on  a  subject  ol  such  vital  importance,  the  representative  of  a  sove- 
reigii  state  should  express  himself  on  this  floor  in  a  manner  calcu- 
lated to  suppress  the  mischief,  but  vet  without  just  offence  to  pro- 
priety, he  may  expect  to  be  told  from  that  chair,  that  althoucrh  the 
acts  of  a  co-nrdinate  branch  of  the  government,  when  comitpr  pro- 
perly before  the  senate,  are  liable  to  free  examination,  vet  the  er- 
mine  of  justice  is  not  to  be  thus  rudely  assailed  within  these  walls, 
(.r.u  d  there,  he  asked,  be  any  principle  which  would  more  effec- 
lually  prostrate  the  independence  of  this  body  ?     »     •     -^ 

In  every  point  of  view,  said  Mr.  V.  IJ.,  in  which  this  subject 
had  ptesenteditselfto  his  mind,   it  had   produced  but  one  senti- 
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ment,    and   that   was   unqualified   opposiiion   to  the  prerogative 

claimed  for  Uie  chair.  Altliough  this  clsitn  of  power  is  now  for  tiie  first  time  made, 
\\\e principle  in  which  it  originates  is  as  old  as  the  government  itself.  1  look  upon  it, 
sir,  Hs  tlMj  legitimate  oflTsprin^  of  a  school  of  politics,  which  lias,  in  times  past,  agi- 
tated arid  greatly  disturbed  this  country  :  of  a  s-chool,  the  leaUiuj;  principle  of  whicli 
may  be  traced  lo  that  great  source  of  the  political  contentions  which  have  pervaded 
every  country  where  the  rights  of  man  were  in  any  degree  respected.  1  allude  sir, 
to  that  colision  which  seerns  to  be  inseparable  from  tiie  nature  of  man,  between  the 
rights  oixhafexu  and  the  many — to  those  never-ceasing  conflicts  between  the  advo- 
cates of  the  enlargement  and  concentration  of  power  on  the  one  hand,  and  its  limita- 
tion and  distribution  on  the  other.     *     *     * 

The  earlier  battles  upon  this  cardinal  point,  [monarchical  and  democratical  prin- 
ciples,] were  fought  upon  the  question  of  the  degree  of  energy  ;  or,  in  other  words, 
poTver,  that  ought  to  be  given  to  the  federal  government,  at  the  expense  of  the  states 
and  the  people.  They  commenced  in  the  convention  of  1787,  and  soon  spread 
through  the  great  body  of  the  people  upon  the  question  of  ratification.  Tlie  pro- 
ceedings of  that  convention  were  for  a  long  time  secret,  but  are  now  before  the 
■public.  In  them,  when  taken  in  connexion  with  later  events,  we  read  the  grounds 
of  our  subsequent  political  dissensions  in  language  so  plain,  that  none  but  those  who 
are  wilfully  blind  can  be  deceived.  There  were,  of  course,  different  degrees,  as  to 
individuals  ;  but  the  leading  division  in  the  convention  was  between  those  who,  dis- 
trustful of  the  states,  sought  to  abridge  their  powers,  that  those  of  the  new  govern- 
hient  might  thereby  be  enlarged  ;  and  those  who,  on  their  part,  distrustful,  perhaps 
jealous  of  the  government  about  to  be  created,  and  possessing  full  confidence  in 
those  of  the  states,  were  as  strenuous  to  retain  all  powers  not  indispcnsibly  neces- 
sary to  enable  the  federal  government  to  disclmrge  the  specified  and  limited  duties 
to  he  imposed  upon  it.  The  contest  was  animated,  and,  as  is  well  known,  more 
than  once  threatened  a  dissolution  of  the  convention,  without  agreeing  upon  any  thing. 

Necessity,  however,  ultimately  compelled  a  compromise.  The  ttrms  were  ar- 
ranged as  well  as  practicable.  The  then  friends  of  State  rights,  (the  ime  federal- 
ists, but  who,  by  a  singular  misnomer,  were  immediately  after  called  anti-federal- 
isis,  whilst  those  who  had  throughout  opposed  the  federal  principle,  assumed  Uie 
then  more  popular  name  of  federalists,)  succeeded,  or  thougiit  they  succeeded,  in 
saving  much  of  what  they  had  so  earnestly  contended  for.  The  advocates  of  what 
was  in  the  language  of  the  day  called  a  strong  General  Government,  certainly  failed 
in  obbinitig  by  express  grant,  or  necessary  implication,  much  of  what  they  had  so 
long  and  so  ably  struggled  to  acquire  for  the  new  Government.  The  question  of 
ratification  came  on,  and  was  full  of  difficulty.  The  abuses  to  which  some  of  the 
more  general  provisions  of  the  constitution  might  be  exposed,  were  pointed  out  by 
its  opponents.  The  concealed  powers  of  the  constitution,  which  are  at  this  day  put 
forth  with  so  much  confidence,  were  disclaimed  and  condemned  by  those  ^vho  ad- 
vocated the  ratilicarion.  No  candid  and  well-informed  man,  will  for  a  moment, 
I>retend  that,  if  the  powers  now  claimed  for  this  Government  had  been  avowed  at 
the  time,  or  even  had  not  been  expressly  disclaimed,  there  would  have  been  the 
slightest  cliance  for  the  ado|)tion  of  the  constitution,  bj  the  requisite  number  of  the 
old  thirteen  States.     *     *     * 

£ut  it  Tvas  raufed,  .s.'»i(l  Mr.  V.  B.  and  from  the  moment  of  its  adoption  to  the 
present  day,  th '  ^/.'V'i  he  had  descrihed,  had  beim  at  work  to  oStain  by  construction 
Tvhat -was  not  included  or  intended  to  be  included  in  the  grant.         «     ♦     * 

Jl  general  surrender  of  such  opinions,  is,  therefore,  at  this  time,  a  tribute  Justly 
due  to  the  redeemed  and  ettcblished  character  of  Ike  State  Governments. 

Mr.  JOHNSTON.  [  believe  l!»e  right  of  calling  to  order,  pre- 
serving order,  and  d-icidi.'ij^  on  all  questions  of  order,  belongs  to 
thf?  presiding  officer.  The  chair  declines  to  exercise  the  power. 
[The  Vice  President  rose  and  explained,  that  he  stated  specifically 
that  he  did  call  to  order  in  all  cases,  except  for  words  spoken.]  I 
take  the  disfinction  of  the  chair.  As  far  as  the  decision  goes  it  is 
correct.  But  it  supports  the  very  argument  I  have  endeavored  to 
maintain.  That  power  by  which  you  call  to  order  in  any  case, 
v.-hich  you  distinguish  as  ministerial  is,  by  virtue  of  a  right  inherent 
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ill  the  oflice.  There  is  no  rule  that  vests  that  power,  in  any  case, 
in  the  chair.  But  assuming  (hat  power,  how  is  the  distinction 
taken  between  those  cases,  where  you  can  art  from  cases  of  disor- 
der arising  tVom  words  spokem^  There  is  none  in  tlie  rules.  The 
distinction  seems  to  be  artificial.  My  mind  cannot  perceive  tlie 
criterion  on  which  the  discrimination  is  made.  The  delicacy  which 
declines  the  exercise  of  [Miwor,  because  it  is  doubtlul,  is  merito- 
rious. But  I  am  sure  the  chair  will  never  avail  itself  of  the  pre- 
tence which  has  been  uru;ed  in  this  debate,  that  the  surrender  of 
power  is  fav(»rable  to  lib.-rty.  Power  is  dolei:;ated  to  be  exercised 
for  the  security  of  liberty.  Liberty  depends  not  on  its  b.^ing  with- 
out limits  and  without  control,  but  on  its  beitv^  regulated.  The 
power  of  the  presiding  oflicer  is  necessary  to  the  despatch  of  busi- 
ness, and  the  order  and  dignity  of  Oie  body.  To  release  every 
member  from  the  restraints  of  the  rules,  and  restore  him  his  liber- 
ty tu  say  and  do  what  he  pleases,  instead  of  being  favorable,  will 
be  fatal  to  liberty.  It  is  not  liberty  in  tliat  sense  for  which  go- 
vernment was  instituted:  it  was  regulated  liberty  secured  by  law. 

STATE  RIGHTS,  [m  reply  to  Mr.    JFebster's  Remarks  of  the 
27th  /a/i.] — Senate,  January  i27,  1830. 

Mr.  HAY^NE.  The  proposition  which  I  laid  down,  and  from 
which  the  gentleman  dissents,  is  taken  from  the  Virginia  resolu- 
tions of  '98,  and  is  in  these  words,  "that  in  case  of  a  deliberate, 
palpable,  and  dangerous  exercise  by  the  federal  government  of 
powern  not  granted  by  the  compact  [the  constitution.]  the  states  who 
are  parties  thereto,  have  a  right  to  interpose,  for  arresting  the  pro- 
gress of  the  evil,  and  for  maintaining  within  their  respective  limits 
the  authorities,  rights,  and  liberties,  appertaining  to  them."  The 
gentleman  insists  that  the  states  have  no  right  to  decide  whether 
the  constitution  has  been  violated  by  acts  of  congress  or  not — but, 
that  the  federal  government  is  the  exclusive  jvdge  of  the  extent  of 
its  Ofvn  powers  ;"and  that  in  ci.^e  of  a  violatidn  of  the  constitution, 
however  "deliberate,  palpsble,  and  dangerous,"  a  state  has  no 
constitutional  rcilress,  except  where  the  m.itter  can  be  brought  be- 
fore the  supreme  court,  wliose  decision  must  be  final  and  conclusive 
on  the  subject.  Havinj  thus  distinctly  statfd  tl-.e  poinr-  in  dispute 
between  the  gentleman  and  myself,  I  proce''d  to  exandne  them. 
And  here  it  will  be  necessary  to  go  back  to  the  origin  of  the  fede- 
ral government.  It  cannot  be  doubti-d,  and  is  not  denied,  that  be- 
fore the  co^^titution,  each  state  was  an  independent  sovereignty, 
possessing  all  tlie  rights  and  fiowers  appertaining  to  independent 
nations;  nor  can  it  be  denied,  that,  after  the  consti'ution  wa» 
formed,  they  remained  ecpially  sovereign  and  independent,  as 
(o  all  powers  not  express! v  delegated  to  the  federal  govern- 
ment. Tills  would  have  been  the  case  even  if  no  positive 
provision  to  that  etVect  had  been  inserletl  in  that  instru- 
u^ent.     But  to  rer.iovf  all  doul)t  it  is  expressly  declared,  by  the 
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the  10th  article  of  the  amendment  of  the  constitution,  "that 
the  powers  not  delegated  to  the  states,  by  the  constitution,  noi 
prohibited  by  it  to  the  states,  are  reserved  to  the  states  respectively, 
or  to  the  people."  The  true  nature  of  the  federal  constitution, 
therefore,  is,  (in  the  language  of  Mr.  Madison,)  "a  compact  to 
which  the  states  are  parties,"  a  compact  by  which  each  state,  act- 
ing in  its  sovereign  capacity,  has  entered  into  an  agreement  with 
the  other  states,  by  which  they  have  consented  that  certain  desig- 
nated powers  shall  be  exercised  by  the  United  States,  in  the  man- 
ner prescribed  in  the  instrument.  Nothing  can  be  clearer  than 
that,  under  such  a  system,  the  federal  government,  exercising 
strictly  delegated  powers,  can  have  no  right  to  act  beyond  the  pale 
of  its  authority,  and  that  all  such  acts  are  void.  A  state,  on  the 
contrary,  retaining  all  powers  not  expressly  given  away,  may  law- 
fully act  in  all  cases  where  she  has  not  voluntarily  imposed  restric- 
tions on  herself.  Here  then  is  a  case  of  a  compact  between  sove- 
reigns, and  the  question  arises,  what  is  the  remedy  for  a  clear  vio- 
lation of  its  express  terms  by  one  of  the  parties?  And  here  the 
plain  obvious  dictate  of  common  sense,  is  in  strict  conformity  with 
ihe  understanding  of  mankind,  and  the  practice  of  nations  in  all 
analogous  cases — "  that  where  resort  can  be  had  to  no  common  su- 
perior, the  parties  to  the  compact  must,  themselves,  be  the  rightful 
judges  whether  the  bargain  has  been  pursued  or  violated."  (Madi- 
son's Report,  p.  20.)  When  it  is  insisted  by  the  gentleman  that 
one  of  the  parties  "has  the  power  of  deciding  ultimately  and  con- 
clusively upon  the  extent  of  its  own  authority,"  I  ask  for  the  grant 
of  such  a  power.  I  call  upon  the  gentleman  to  show  it  to  me  in 
the  constitution.     It  is  not  to  be  found  there. 

But  if  there  be  no  common  superior,  it  results,  from  the  very 
nature  of  things,  that  the  parties  must  be  their  own  judges.  This 
is  admitted  to  be  the  case  where  treaties  are  formed  between  inde- 
pendent nations,  and  if  the  same  rule  does  not  apply  to  the  federal 
compact,  it  must  be  because  the  federal  i?  superior  to  the  state  go- 
vernment, or  because  the  states  have  surrendered  their  sovereignty. 
Neither  branch  of  this  proposition  can  be  maintained  for  a  mo- 
ment. 

Here,  however,  we  are  met  by  the  argument  that  the  constitu- 
tion was  not  formed  by  the  states,  in  their  sovereign  capacity,  but 
by  the  people,  and  it  is  therefore  inferred  that  the  federal  govern- 
ment, being  created  by  all  tlie  people,  must  be  supreme  ;  and 
though  it  is  not  contended  that  the  constitution  may  be  rightfully 
violated,  yet  it  is  insisted  that  from  the  decisions  of  the  federal 
government  there  can  be  no  appeal. 

I  deny  that  the  constitution  was  framed  by  the  people  in  the 
sense  in  which  that  word  is  used  on  the  other  side,  and  insist  that 
it  Avas  framed  by  the  states  acting  in  their  sovereign  capacity. 
When,  in  the  preamble  of  the  constitution,  we  find  ihe  words, 
"vve^  the  people  of  the  United  States,"  it  is  clear,  they  can  onlv 
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We 

p6 


n  .V:  ;  "•'V'"^'-f'j  as  parts  of  one  great  community,  wl,,.7  can'be 
n'>e  conclusive  than  the  Imtorical  \ct,  that,  whGn  e ve  v  1.. 
had  consented  to  it  except  on^,  she  was  not  h.  Id  t.M  l      ^        . 

Rhod.,sla,u:,  „„,„  R!,„,,e.,.,a„d.  a,  a  .,a,e.  had  c„„i;„'::;il'«:„* 

I  am  not  disposed  to  dwell  lon^^er  on  this  noint   whirh  ,?,>„ 
pear  to  .n,  mind   to  be  too  clear 'to  adnnt  of'contV  v    t^ 
wdl  quote  from  Mr.  M.idison's  report,  which  -oes  the  whn  .  1.".. 
insjipportolthe  doctrines  for  which  I  have  contenckV^  ^'^'^ 

rnmn!'^??  T"'  ^'*^^''^'^:^^'  t''e  P'>^ition  that  the  constitJtion  was  a 
compact  between  soverei-n  and  independent  states    \va^\Z\ 
njon  superior,    .- it  A.l.ows  o.  necessity,"  (l:"!:;;^^      ^S:^ 

tl  .rfrJ/  1  7^'^  \^''^l  '''*-'''*^  *^^"  ^^  ""  f'-''>^"'»l  above  thei"  au 
thontyto  dec.de  in  the  last  resort,  whether  the  compact  made  hJ 
hem  be  violated;  and  consequently,  that,  as  the 'parties  to  i? 

the  federal  government,  is  the  supn-me  court.  ^"'' 

it  IS  clear  that   questions  of  soverei-rntv  are    rot    fl,a    „ 
subjecs  .,.■  juUM  i,..c.>l,a,ion.     The;  a7e  Ic  'to   a4  aTl 

suj  u  tted  to  a  judge  on  the  bench  the  true  construction  of  a  r^^^ 
I    pact  between  itself  and  another  sovereign.     AMcourUm.t 
dent^ally  take  co.ni.ance  of  treaties,  whe?e  rig  u  ai'S";,"- 

der  them,  but  wno  ever  heard  of  a  curt  mak,n<.  an  eanuiA  in^* 
he  authority  of  the  ajjents  of  the  high  con^ractin"^  narfies 7.  ^n  '  L  ' 
the  treaty--whether  its  terms  had  b^.n  f.iniled    o.'w        e    i    had 
snle'""  III",],:"  '"""7  "^^  ^'T^^  "'■  '^^  co'nditio^s  £ 

3.(e.      All  these  are  political,  and  not  judicial  questions      S  . m o 


ju,i,c,a    power  shall  extend  t„  .,11  cases  in  law  L„d  c nmtv  a?   i^» 
«ai„  th,s  c„n.mu.io„,  ihe  laws  of  the  Uuiied  State,  al.dtaS°?> 
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and  which  declare  "that  the  constituti()ii,an(l  the  laws  of  the  United 
States,  which  shall  he  made  in  pursuance  thereof,  an^!  all  treaties, 
&.C.  shall  be  the  supreme  law  of  the  land,"  &c.     Now,  as  to  the 
name  of  the  svpreme  court,  it  is  clear  ihat  tlie  iaim  has  relation 
only  to  its  supremacy  over  the  inferior  courts  provided  for  by  the 
constitution,,  and  has  no  reference  whatever  to  any  supremacy  over 
the  sovereign  states.     The  words  are,   "  the  judicial  power  of  the 
United  States  shall  be  vested  in  one  supreme  court,  and  such  infe- 
rior courts  as  congress  may,  from  time  to  time,  establish,"  &c. 
Though  jurisdiction  is  given  "in  cases  arising  under  the  constitu- 
tion," yet  it  is  expressly  limited  to  "cases  in  law  and  equity,"  sl-ow- 
in"-  conclusively  that  this  jurisdiction  was  incidental  merely  to  the 
ordinary  adminstration  of  ju.-ticc,  and  not  intended  to  touch  high 
questions  of  conflicting  sovereiiinty.     When  it  is  declared  that  the 
constituion  and  the  laws  of  the  United  States,  "made  in  pursuance 
thereof,  shall  be  the  supreme  law  of  the  land,"  it  is  manifest  that 
no  indication  is  given  either  as  to  the  power  of  the  supreme  court, 
to  bind  the  states  by  its  decisions,   nor  as  to  the  coicrse  to  be  pur- 
sued in  the  event  oj  laws  being  passed  not  in  pursuance  of  the  comii- 
tuiion.     And  1  beg  leave  to  call  gentlemen's  attention  to  the  strik- 
ino-  fact,  that  the  powers  of  the  supreme  court  in  relation  to  ques- 
tions arisino-  under  "the  laws  and  the  constitution,"  are  co-exten- 
sive with  th()se  arising  under  treaties.   In  all  of  these  cases  the  pow- 
er is  limited  to  questions  arising  in  law  and  equity,"  that  is  to  say, 
to  cases  where  jurisdiction  is  incidentally  acquired  in  the  ordinary 
administration  of  justice.     But  as,  with  regard  to  treaties,  the  su- 
preme court  has  never  assumed  jurisdiction  over  questions  arising 
between  the  sovereigns  who  are  parties  to  it;  so  under  the  consti- 
tution, they  cannot  assume  jurisdiction  over  questions  arising  be- 
tween the  individual  states  and  the  United  States. 

But  to  prove,  as  1  think  conclusively,  that  the  judiciary  were 
not  designed  to  act  as  umpires,  it  is  only  necessary  to  observe, 
that,  in  a  great  majority  of  cases,  that  court  could  manifestly  not 
take  jurisdiction  ot  the  matters  in  dispute.  Whenever  it  may  be 
desi'Mied  by  the  federal  government  to  commit  a  violation  of  the 
coustitution,  it  can  be  done,  and  always  will  be  done  in  such  a 
manner  as  to  deprive  the  court  of  all  jurisdiction  over  the  subject. 
Take  the  case  of  the  tarill"  and  interna!  improvements,  whether 
constitutional  or  unconstitutional,  it  is  adudtled  that  the  supreme 
court  have  no  jurisdiction.  Suppose  congress  should,  Jor  the  ac- 
knowledged purpose  of  making  an  equal  distribution  of  the  pro- 
perty of  the  country,  among  states  or  individuals,  proceed  to  lay 
taxes  to  the  amount  of  850,000,000  a  year.  Could  the  supreme 
court  take  cognizance  of  the  act  laying  the  tax,  or  making  the  dis- 
tribution .=     Certainly  not. 

Take  another  case  which  is  very  likely  to  occur.  Congress  have 
the  unlimited  power  of  taxation.  Suppo'se  them  also  to  assume  an 
unlimited  power  of  appropriation.     Appropriations  of  money  are 
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made  to  establisii  presses,  promote  eilucatiou,  build  and  support 
churches,  create  an  order  of  nobility,  or  for  any  otlier  unconstitu- 
tional object;  it  is  maiiifest  that,  in  none  of  ilu>e  cases,  could  the 
constitutionality  of  the  laws  making  those  grants  bo  tested  before 
the  supremo  court.  U  would  be  in  vain,  that  a  state  should  come 
before  the  judges  with  an  act  appropriating  money  to  any  of  these 
objects,  and  ask  of  the  court  to  di^cide  wirjther  ihfse  grants  were 
constitutional.  They  could  not  even  be  hoard  ;  the  court  would 
say  ihi'y  had  nothing  to  do  with  it;  and  they  would  say  rightly. 
It  is  idle,  therefore,  to  talk  of  the  supreme  court  afVording  any  se- 
curity to  thastates,  in  cases  where  their  rights  may  be  violated  by  the 
exercise  of  unconstitutional  powers  on  the  [)art  of  the  federal  go- 
vernment. On  this  subject  .Mr.  Madison,  in  his  report,  says  :  ''liut 
ii  is  objected,  that  the  judicial  authority  is  to  be  regaid'ed  as  the 
sole  expositor  of  the  constitulittn  in  the  last  resort  j  and  it  may  be 
asked,  fur  what  reason  the  declaration  by  the  General  Assembly, 
supposing  it  to  be  theoretically  true,  could  be  required  at  the  pre- 
sent day,  and  in  so  solemn  a  manner. 

♦'On'tliis  objection  it  might  be  (ib!.erved,  first,  that  there  may  be 
instances  of  usurped  power,  which  the  furms  of  the  constitution 
would  never  draw  within  tlie  control  of  the  judicial  department." 

But  the  proper  answer  to  the  objection  is,  that  the  res(dution  of 
the  General  Assembly  relates  to  those  great  and  extraordinary 
cases  in  which  all  the  forms  of  the  constitution  may  prove  ineffec- 
tual against  infractions  dangerous  to  the  essential  rights  of  the  par- 
lios  to  iu 

'' However  true,  therefore,  it  may  be,  that  the  judicial  depart- 
•  lent  is,  in  all  questions  submitted  to  it  by  the  forms  of  the  consti- 
tution, to  decide  in  the  last  resort,  this  resort  must  necessarily  be 
deemed  the  last  in  relation  to  the  authorities  ol  tlie  other  depart- 
ments of  the  government;  not  in  relation  to  the  rights  of  the  par- 
ties to  the  constitutional  compact^  from  which  the  judicial  as  well 
as  the  other  departments,  hold  their  delegated  trusts.  On  any 
other  hypothesis,  the  delegation  of  judicial  [)ower  Avould  annul  the 
authority  delegating  it;  and  the  concurrence  of  this  de{)artmcnt 
with  the  others  in  usurped  powers,  n>ight  subvert  forever,  and  be- 
yond the  possible  reacli  of  uurj  rv^htfut  reineJy,  the  very  constitu- 
tion which  all  wore  iu>tiluted  to  preserve." 

If,  then,  the  supreme  c-iuvt  are  not,  and,  from  tiieir  organization, 
cannot,  be  tlie  umpires  in  (|uestions  of  i;onHicting  sovereignty,  the 
next  point  to  be  considered  is,  wliether  congress  themselves  possess 
the  riglit  of  deciding  conclusivoly  on  t!ie  extent  of  their  own  pow- 
ers. This,  1  know,  is  a  popular  notion,  and  it  i-.  fiufidod  on  the 
idea,  that  as  all  the  slates  are  represented  here,  nothing  can  pre- 
vail which  is  not  in  conformity  with  the  will  of  the  majority — and 
it  is  supposed  to  be  a  republican  maxim,  "  that  the  njajjrity  must 
govern." 

^ow  will  any  one  contend  that  it  is  the  true  spirit  of  this  gov- 
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ernment,  that  the  will  of  a  majority  of  congress'  should,  in  al! 
cases,  be  the  supreme  law?  If  no  security  w  as  intended  to  be  pro- 
vided for  the  rights  of  the  states,  and  the  liberty  «-'f  the  citizens, 
beyond  the  mere  organization  of  the  federal  goveininont,  we  should 
have  had  no  written  constitution,  but  congress  would  have  been 
authorized  to  legislate  for  us,  in  ail  cases  whai soever;  and  the 
acts  of  our  state  legislatures,  like  those  of  tlie  present  legislative 
councils  in  the  territories,  would  have  been  subjected  to  the  revi- 
sion and  control  of  congress.  If  the  will  of  a  uiojority  of  congress 
is  to  be  the  supreme  law  of  the  land,  it  is  clear  the  constitution  is 
a  dead  letter,  and  has  utterly  failed  of  the  very  '.bject  for  which 
it  was  designed — the  protection  of  the  rights  of  the  mi-iority.  But 
when,  by  the  very  terms  of  the  compact,  strict  limitations  are  im- 
posed (in  every  branch  of  the  federal  governnieiit,  and  it  is,  more- 
over, expressly  declared,  that  all  powers,  not  grantf^d  to  them, 
"are  reserved  to  the  states  or  the  people,"  with  what  show  of  rea- 
son can  it  be  contended,  that  the  federal  gcvernmeni  is  to  be  the 
exclusive  judge  of  the  extent  of  its  own  powers?  A  written  consti- 
tution was  resorted  to  in  this  country,  as  a  great  experiment,  for 
the  purpose  of  ascertaining  how  far  the  rights  of  a  mitiority  could 
be  secured  against  the  encroachments  of  majorities — often  acting 
under  party  excitemenr,  and  not  unfrequently  under  the  influence 
of  strong  interests.  The  moment  that  constitution  was  formed, 
the  will  of  the  majority  ceased  to  be  the  law,  except  in  cases  that 
should  be  acknowledged  by  the  p.irtios  to  it  to  be  within  the  consti- 
tution, and  to  have  been  thereby  submitted  to  their  will.  But 
when  congress,  (exercisitig  a  delegated  and  strictly  limited  author- 
ity) pass  beyond  these  limits,  their  acts  become  null  and  void:  and 
must  be  declared  to  be  so  by  the  courts,  in  cases  ^\i1hin  their  ju- 
risdiction; and  may  be  pronounced  to  be  so,  by  the  states  them- 
selves, in  cases  not  vvithin  the  jurisdiction  of  the  courts,  of  sujffi- 
dent  irnportance  to  justify  such  an  inference. 

But  what  then?  asks  the  gentleman.  A  state  is  brought  into 
collision  with  the  United  States,  in  relation  to  the  exercise  of  un- 
constitutional powers:  who  is  to  decide  between  them?  Sir,  it  is 
the  cottimon  case  of  difference  of  opinion  between  sovereigns,  as 
to  the  true  construction  of  a  compact.  Does  such  a  difference  of 
opinion  necessarily  produce  war?  No.  And  if  not,  among  rival 
nations,  why  should  it  do  so  among  friendly  states?  In  all  such 
cases,  some  mode  must  be  devised  by  mutual  agreement,  for  set- 
tling the  difliculty:  anc  most  happily  for  us,  that  mode  is  clearly- 
indicated  in  the  constitution  itself,  and  results  indeed  from  the 
very  form  and  stiucture  of  the  government.  The  creating  power 
is  three  fourths  of  the  states.  By  their  decision,  the  parties  to  the 
compact  have  agreed  to  be  bound,  even  to  the  extent  of  changing 
the  entire  form  of  the  government  itself;  and  it  follows  of  necessi- 
ty, that  in  case  of  a  deliberate  and  settled  difference  of  opinioii 
between  the  parties  to  the  compact,  as  to  the  extent  of  the  povers 
of  either,  resort  must  be  had  to  their  common  superior — (thatpow- 
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er  which  may  give  any  character  to   the  constitution   they  may 
think  pn.per,)  viz:  three  tuucins  of  the  states. 

But  It  has  been  asked,  why  n..i  co.n|,-l  a  state,  objecting  to  the 
constitutionality  of  a  law,  to  appeal  to  Ikm-  sister  states,  by  a  pro- 
position  to  amend  the   constituin.nr    I   answer,    because,  such   a 
course  would,  in  the  fir^i  instance,   admit  the  exercise  of  an  un- 
conslKutional  authority,   which  the  states  arc  not  bound  to  submit 
to,  even  ler  a  day,  and  because  it  would  bt-  absurd  to  suppose  that 
any  redress  would  ever  be  obtained  by  sud.  an  appeal    even  if  a 
.tate  were  at  liberty  to  make  it.     If  a" majority  of  both  houses  of 
congress  should,  (rom  any  motive,  be  induced  deliberate! v    to  ex 
ercise  -  powers  not  -ranted,"    what   prospect  would  theVe  be  of 
-arresting  the   progress  of  the  evil,''  by  a  vote  of  three-fourlhs? 
But  the  conslitulion  does  not  permit  a  minority  to   submit  to  the 
people  a  proposition  tor  an  amendment  of  the  constitution       -^uch 
a  proposition  can  only  come  from  "  two-thirds  of  the  two  houM-s  ot 
congress,  or  the  le-islatures  of  two-thirds  of  the  states."     It  will 
be  seen  therelore,  at  once,   that  a  minority,  whose  constitutional 
rights  arc  violated,  can  have  no  redress  by  an  amendment  of  the 
constitution.     W  hen  any  ^tate  is  brought  into  direct  collision  with 
the  tederal  government,   in  the  case  of  an  attempt,   by  the  latter 
to  exercise  unconstitutional  powers,   the  appeal  must" be  made  by 
congress,  (the  party  proposing  to  exert  the  disputed  power,)  in  or- 
der to  have  .t  expressly  conferred,    and,   until  so  Jonferred,  the 
exercise  ot   >,ucli  authority  must  be  suspended.     Even  in  cases  of 
douot,  such  an  appeal  i..  <lue  to  the  peace  and  harmony  of  the  eov- 
•rnment.     On  this  subject  our  present  chief  magistrate,   in    his 
pening  message   to  congress,  says:  "  I  regard  an  avpntl  to  tke 
vjurce  of  power,  in  cases  of  real  doubt,  and  where  its  exercise  is 
deemed  indispensable  to  the  general   welfare,  as  among  Me  moU 
sacred  oj  all  our  obhgaUom.      L'pon  this  country,  more  than  any 
other,  has,  in  the  providence  of  (iod,  been  cast  the  special   -guar- 
dianship of  the  great  principle  of  adherence  to  ivnttta  comtitu- 
lions.     It  It  tail  here  all  h..pe  in  regard  to  it  will  be  extin-ui.hed. 
lliat  this  was  intended  to  be  a  government  of  limited  and  specific 
and  nut-eneral  power.-,  must  be  admitted  by  all;  and   it    is   our 
duty  to  preserve  lor  it  the  character  intended  by  its  framcrs.     The 
scheme  has  worked  well.      It  has  exceeded  the  hopes  id"  those  who 
devised  it,  and  become  an  object  of  admiration  to  the  world.     No- 
thing IS  clearer,  in  my  view,  than  that  we  are  chieliv  indebted  for 
the  success  o(  the  constitution  under  which  we  are  now  actin'^,  to 
the  watthlul  and  auxdiaiy  operation  of  the  state  authorities.    I'his 
IS  not  the  reflection  of  a  da.v,  but  belong,  to  the  most  deeply  rooted 
convictions  ol  my  mind,   I  cannot,    therefore,  too  stron-lv  or  too 
earnestly,   tor  my  own  sense  of  its  importance,  warn  von"  against 
all  encroachments  upon  the  legitimate  sphere  of  state  sovererrnty 
Sustained  by  its  healildul  and  invigorating  lulluence,  the  federal 
system  can  never  fail."' 
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I  have  already  shown,  that  it  has  been  fully  recognized  by  the 
Virginia  resolutions  of '98,  and  by  Mr.  Madison's  jeporton  these 
resolutions,  that  it  is  not  only  "'the  right,  but  the  duty  of  the 
states,"  to  "judge  of  infractions  of  the  constitution,"  and  "to  in- 
terpose for  maintaining  within  their  limits  the  authorities,  rights, 
and  liberties,  appertaining  to  them. 

Mr.  Jefterson,  on  various  occasions,,  expressed  himself  in  lan- 
guage equally  strong.  In  the  Kentucky  resolutions  of  '98,  pre- 
pared by  him,  it  is  declared  that  the  federal  government  *'  was 
not  made  the  exclusive  and  final  judge  of  the  extent  of  the  powers 
delegated  to  itself,  since  that  would  have  made  its  discretion,  and 
not  the  constitution  the  measure  of  its  powers,  but  that,  as  in  all 
other  cases  of  compact  among  parties  having  no  common  judge, 
each  party  has  an  equal  right  to  judge  for  itself,  as  well  of  in- 
fractions as  the  mode  and  measure  of  redress. " 

In  the  Kentucky  resolutions  of  '99,  it  is  even  more  explicitly 
declared,  "that  the  several  states  which  formed  the  constitution, 
being  sovereign  and  independent,  have  the  unquestionable  right /o 
judge  of  its  infraction,  and  that  a  mdlificafion  by  those  sovereign- 
ties of  all  unauthorized  acts  done  under  color  of  that  instrumerit; 
is  the  rightful  remedy.''^ 

But  the  gentleman  says,  this  right  will  be  dangerous.  Sir,  I 
insist,  that  of  all  the  checks  that  have  been  provided  by  the  con- 
stitution, this  is  by  far  the  safest,  and  the  least  liable  to  abuse. 

But  there  is  one  point  of  view,  in  which  this  matter  presents  it- 
selt  to  my  mind  with  irresistible  force.  The  supreme  court,  it  is 
admitted,  may  nullify  an  act  of  congress,  by  declaring  it  to  be  un- 
constitutional. Can  congress,  after  such  a  nullification,  proceed 
to  enforce  the  law,  even  if  they  should  diiFer  in  opinion  from  the 
court?  What  then  would  be  the  effect  of  such  a  decision?  And  what 
would  be  the  remedy  in  such  a  case?  Congress  would  be  arrested- 
In  the  exercise  of  the  disputed  power,  and  the  only  remedy  would 
be,  an  appeal  to  the  creating  power,  three-fourths  of  the  states,  for 
an  amendment  to  the  constitution.  And  by  whom  must  such  au 
appeal  be  made?  It  must  be  made  by  the  party  proposing  to  exer- 
cise the  disputed  power.  Now  I  will  ask,  whether  a  sovereign 
state  may  not  be  safely  entrusted  with  the  exercise  of  a  power, 
operating  merely  as  a  check,  which  is  admitted  to  belong  to  the 
supreme  court,  and  which  may  be  exercised  every  day,  by  any 
three  of  its  members.  Sir,  no  ideas  that  can  be  formed  of  arbitra- 
ry power  on  the  one  hand,  and  abject  dependence  on  the  other, 
can  be  carried  further,  than  to  suppose,  that  three  individuals, 
mere  men,  ''subject  to  like  passions  with  ourselves,"  may  be  safe- 
ly entrusted  with  the  power  to  nullify  an  act  of  congress,  because 
they  conceive  it  to  be  unconstitutional;  but  that  a  sovereign  and 
independent  state,  even  the  great  state  of  New  York,  is  bound, 
implicitly,  to  submit  to  its  operation,  even  where  it  violates,  in  the 
grossest  manner,  her  own  rights,  or  the  liberties  of  her  citi2.en& 
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But  we  do  not  contend  that  a  common  case  would  justifv  the  in- 
terposition. -^ 

This  is  "  tlie  extreme  medicine  of  the  state,"  and  cannot  become 
our  (lady  bread. 

Mr.  Madison,  in  his  report,  says,  "it  does  not  lullow,  however, 
that  because  the  states,  as  snverei-n  parties  to  their  consfitntional 
compact,  must  ultimately  decide  whether  it  has  been  violated,  that 
sucli  a  decision  ou-ht  to  be  interposed,  either  in  a  hastv  manner, 
or  on  doubtful  and  inlerior  occasions. 

'•The  resolution  has,  accordinslv,  guarded  against  any  misap- 
prehension of  its  object,  by  expressly  requiring,  for  such  an  inter- 
position, "  the  case  of  a  deliberate,  palpal)le,  ami  dangerous  breach 
ol  the  constitution,  by  the  exercise  of  powers  not  granted  by  it." 

*'  But  the  resolution  has  done  more  than  guard  a.rain^f  mi^con- 
struction,  by  expressly  referring  to  cases  of  a  deliberate,  palpable, 
and  dangerous  nature.  It  specifies  the  object  of  the  interpLvion 
Mhich  It  contemplates  to  be  solely  that  o\'  arreslins:  the  pwress  of 
the  evil  of  usurpation,  and  of  maintaining  the  audiorilies,%i.^hts, 
;uid  liberties  appertaining  to  the  states,  as  parties  to  the  cons'titu- 
iion.  ' 

No  one  can  read  this  without  perceiving  that  Mr.  Madison 
goes  the  whole  length,  in  support  of  the  principles  for  which  I 
Jiave  been  contending. 

The  gentleman  has  called  upon  us  to  carry  out  our  scheme  nrae- 
ticaUii.  .Now,  sir.  if  I  am  correct  in  my  view  of  this  matter,  then 
it  oilows,  of  course,  that  the  right  of  a  state  being  established,  the 
lederal  government  is  bound  to  acquiesce  in  a  solemn  decision  of  a 
state,  acting  in  its  sovereign  capacity,  at  least  so  far  as  to  make 
an  appeal  to  the  people  lor  an  amendment  of  the  constitution.— 
Ihis  solemn  decision  of  a  state,  (made  either  through  its  lec^isla- 
ture  or  a  convention,  as  may  be  supposed  to  be  the  proper  organ 
of  Its  sovereign  will-a  point  I  do  not  propose  now  to  discuss) 
binds  the  federal  government  under  the  highest  constitutional  obli- 
gation, not  to  resort  to  any  means  of  coercion  against  the  citizens 
ot  the  dissenting  state.  How  then  can  any  collision  ensue  be- 
tween  the  federal  and  state  governments,' unless  indeed,  the 
former  should  determine  to  enforce  the  law  by  unconstitutional 
means.' 

Sir,  I  will  put  the  case  home  to  the  gentleman.  Is  there  any 
violation  of  the  constitutional  rights  of  the  states,  and  the  liberties 
of  the  citizen,  (sanctioned  by  congress  and  the  supreme  court,) 
which  he  would  believe  it  to  be  the  right  an<l  duty  of  a  state  to 
resist.^  Does  he  contend  for  the  doctrine  "  i.f  passive  obedience 
and  non-residence?  Would  he  justify  an  open  resistance  to  an  act 
of  congress  sanctioned  by  the  courts,  which  sfioubl  abolish  the  tri- 
al by  jury,  or  destroy  the  freedr.m  of  religion,  or  the  freedom  of 
fhe  press.-  Yes,  sir,  he  w.njld  advocate  resistance  in  such  cases; 
ind  so  would  I,  and  so  would  all  of  u-.    IVi(  such  resistance  would. 
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according  to  his  doctrine,  be  revolution:  it  would  be  rebellion.— 
According  to  my  opinion  it  would  be  just,  legal,  and  constitution- 
al resistance.  The  whole  difference  between  us,  then,  consists  in 
this:  the  gentleman  would  make  force  the  only  arbiter  in  all  cases 
of  collision  between  the  states  and  the  federal  government.  1 
would  resort  to  a  peaceful  remedy — the  interposition  of  the  state 
to  "arrest  the  progress  of  the  evil,"  until  such  times  as  "a  con- 
vention, (assembled  at  the  call  of  congress  or  two-thirds  of  the  se- 
states)  shall  decide  to  which  they  mean  to  give  an  authority  claim- 
ed by  two  of  their  organs."  Sir,  I  say  with  Mr.  Jefferson,  (whose 
words  I  have  here  borrowed)  (hat  "  it  is  (he  peculiar  wisdom  and 
felicity  of  our  constitution,  to  have  provided  this  peaceable  appeal^ 
where  that  of  other  nations,"  (and  I  may  add  that  of  the  gentle- 
man) "  is  at  once  to  force.''^ 

Mr.  WEBSTER  (in  some  closing  remarks  said):  A  few  words  on 
the  constitutional  argument,  which  tlie  honorable  gentleman  [Mr. 
Hayne]  labored  to  reconstruct. 

His  argument  consists  of  two  propositions,  and  an  inference. — 
His  propositions  are — 

1.  That  the  Constitution  is  a  compact  between  the  States. 

2.  That  a  compact  between  two,  with  authority  reserved  to  one 
to  interpret  its  terms,  would  be  a  surrender  to  that  one,  of  all 
jiower  whatever. 

3.  Therefore,  (such  is  his  inference)  the  General  Government 
does  not  possess  the  authority  to  construe  its  own  powers. 

Now,  sir,  who  does  not  see,  without  the  aid  of  exposition  or  de- 
tection, the  utter  confusion  of  ideas,  involved  in  this,  so  elaborate 
and  systematic  argun^.enl? 

The  constitution,  it  is  said,  is  a  compact  between  States:  the 
States,  then,  and  the  States  only,  are  parlies  to  the  compact.  How- 
comes  the  general  government  itself  a  party?  Upon  the  honora- 
ble gentleman's  hypothesis,  the  general  government  is  the  result 
of  the  compact,  the  creature  of  the  compact,  not  one  of  the  parties 
to  it.  Yet  the  argument,  as  the  gentleman  has  now  stated  it^ 
makes  the  government  itself  one  of  its  own  creators.  It  makes  it 
a  party  to  that  compact  to  which  it  owes  its  own  existence. 

For  the  purpose  of  erecting  the  constitution  on  the  basis  of  a 
compact,  the  gentleman  considers  the  States  as  parties  to  that 
compact;  but  as  soon  as  his  compact  is  made,  then  he  chooses  to 
consider  the  genera!  government,  which  is  the  offspring  of  that 
compact,  not~its  offspring,  but  one  of  its  parties;  and  so,  being  a 
party,  has  not  the  power  of  judging  on  the  terms  of  compact 

If  the  whole  of  the  gentleman's  main  proposition  were  conceded 
to  him,  that  is  to  say— if  I  admit  for  the  sake  of  the  argument,  that 
the  constitution  is  a'compact  between  States,  the  inferences,  which 
he  draws  from  that  proposition,  are  warranted  by  no  just  reason. 
Jiecause,  if  the  constitution  be  a  compact  between  States,  still,  that 
constitution,  or  that  compact,  has  established  a  government,  with 
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certain  powers;  and  wl.etl.er  it  bo  one  of  those  powers,  that  it  sliall 
cons  rue  an-l  mterpret  for  it^dC,  the  ter.ns  of  the  compact  In 
doubtful  cases,  can  only  be  ,le.ul.-.|  b.  lookir.u^  to  the  co.nZ  t  a.  d 
nqu.r.  ,  svhat  prov.sions  it  cor.a.ns  on  this  p..int.  V  tC  any 
incon.  stency  w.th  natural  reason,  the  gov-ernment,  even  th7s 
e    enTof";;''^^  '*'  '^"^1"*  "'"^  ^'''^  '>'"-•  ^^  construct  on      'J   e 

If  the  old  confederation  had  contained  a  clause,  declarin<r  thit 
resolutions  of  the  con^jress  should  b.  the  supreme  . -/wo  thoT, I 
anv  state  law  or  constitution  to  the  contrar^":  ^  ,  J'^  '^ 
that  a  committee  of  con^^ress,  or  anv  other  bodv  create  bv  it 
should  possess  judicial  powers,  extendm^to  all  cases  art  !  u^.l^' 
resolunons  of  congress,  then  the  power  .d"  ultimate  decision  vZ  d 

that  confVr^  '"  ''"^'''''  "'"'^•-  '^'  confederation  ah  ou'h 
that  confederation  was  a  compact  between  States:  and  or  thiR 
P  am  reason:  that  it  wouldliave  been  competent  to  he  St^te"  wo 
a  one  were  parties  to  the  compact,  to  agree,  who  should  dcde  n 
For  th^^"''  ""'^'"»  °"  ^''^  con^trucLn'of  the  compa  t  ' 
For  the  same  reason,  sir,  ,f  I  were  now  to  concede  to  the  .^entle 
man  his  principal  propositions,  viz.  that  the  constitut  on  is  a  com- 
pac    between  States,  the  question  would  still  be.  what  nrovfsion^s 

cTne';tVi;:rrt%;:ir"'^p""'"'''^ 

uiiiesieu  power,  that  >liall  come  into  controversv?  and  this  Ques- 
tion would  still  be  answered,  and  conclusively  answered   bv  the 
S"  't'L 'V;"*^  the  gentleman  is  Contend  ingagail's 
ous  const  nrli  n       "n  ""^  "  '"'"'^  "P  '^"^  '""^t  loose  and  danger- 
ous construction.      The  con>iitution  declares,  that  the  laic^  of  con 

fe"::rf  h  re    'WTT  '^"V^^'^'^'-     No  construcUont  ^ 
ces*ary  here.     It  declares,   al^n,   with  equal  plainness  and  nrPri 
sion,  tnat  the  Judicial  pou.r  of  the  Cnill  SsZuttfndto 

struct.on.  Here  is  a  law,  then,  which  is  declared  to  be  supreme; 
Now  :r:'l  '  P^^^««'^blished,  which  is  to  interpret  that  law  1 
tion  t'o  ,;  ''  1'"  gentlemen  met  this.^     Suppose  the  constitu- 

m  n   l\  r'rr  ,'  ^'' -  ''^7  ""''  '''  ^^'■'"^  '-^"^ ''"^^'  ^-'^  the  gen- 
0.   ^h^^un  .    T\      "'   ^«""''targuethe..a/«//M.^omA 

ZJ\  '\""'r""*  ^f.  t'"^  <'>strum..nt.  Here  thev  ardwhat  an- 
swer does  he  give  to  them.^     None  in  the  world,   sir,  except,  that 

ferifntv  'l  I  "'"'''  -^'^  ''  ^''''  "'^  ""'■•^'^^  *"^  co'ndmoT  of  i  - 
erio. It;;  and  because  it  results,  from  the  very  nature  .,f  things. 

-nZ  ^^  ""  '^f""'"'  ;''V  ^''^  P'*'-"^^  "^""^^  ^'e  ""^i--  "«n  judges 
t.  woX-^f'.T'  ^"g^"'b-<l"e.  the  honorable  gentleman  reison^a 
the  words  of  tl,e  constitution.  The  gentleman  savs,  if  there  be 
such  a  power  of  final  decision  in  the  general  government,  le  asks 
or  the  grant  of  that  power.  ^Vell,  Tir,  I  show  h.m  the  g'ant- 
tu.n  h.m  to  the  very  words~l  show  him  that  the  laws  of  congress 
are  made  supreme;  and  that  the  judicial  power  extends'  by  ex! 
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press  words,  to  the  interpretation  of  these  laws.  Instead  of  an- 
swering this,  he  retreats  into  the  general  reflection,  tiiat  it  must 
result/?-om  the  nature  of  things,  that  the  States,  being  the  parties, 
must  judge  for  themselves. 

I  have  admitted,  that,  if  tlie  constitution  were  to  be  considered 
as  the  creature  of  the  State  Governments,  it  might  be  modified,  in- 
terpreted, or  construed,  according  to  their  pleasure.  But,  even  in 
that  case,  it  would  be  necessary  that  they  should  agree.  One, 
alone,  could  not  interpret  it  conclusively;  one,  alone,  could  not 
construe  itj  one  alone,  could  not  modify  it.  Yet  the  gentleman's 
doctrine  is,  that  Carolina,  alone,  may  construe  and  interpret  that 
compact  winch  equally  binds  all,  and  gives  equal  rights  to  all. 

So  (hen,  sir,  even  supposing  the  constitution  to  be  a  compact  be- 
tween the  States,  the  gentleman's  doctrine,  nevertheless,  is  not 
maintainable;  because,  first,  the  general  government  is  not  a  party 
to  that  compact,  but  a  Government  established  by  it,  and  vested 
by  it  with  the  powers  of  trying  and  deciding  doubtlul  questions; 
and,  secondly,  because,  if  the  constitution  be  regarded  as  a  com- 
pact, not  one  State  only,  but  all  the  Slates,  are  parties  to  that 
com|)act,  and  one  can  have  no  right  to  fix  upon  it  her  own  peculiar 
constructifm. 

So  much,  sir,  for  the  argument,  even  if  the  premises  of  the  gen- 
tleman were  granted,  or  could  be  proved.  But,  sir,  the  gentleman 
has  failed  to  maintain  his  leading  proposition.  He  has  not  shown, 
it  cannot  be  shown,  that  the  constitution  is  a  compact  between 
state  governments  The  constitution  itself,  in  its  very  front,  re- 
futes that  proposition:  it  declares  that  it  is  ordained  and  establish- 
ed by  the  People  of  the  United  States.  So  far  from  saying  that  it 
is  established  by  the  governmf'nts  of  the  several  States,  it  does  not 
even  say  that  it  is  established  by  the  People  of  the  several  States: 
but  it  pronounces  tliat  it  is  established  by  the  People  of  the  United 
States,  in  the  aggregate.  The  gentleman  says,  it  must  mean  no 
more  than  that  the  People  of  the  several  States,  taken  collectively, 
constitute  the  People  of  the  United  States;  be  it  so,  but  it  is  in  this, 
their  collective  capacity,  it  is  a?;  all  the  People  of  the  United  States, 
that  they  establish  the  constitution.  So  they  declare;  and  words 
cannot  be  plainer  than  the  words  used 

When  tiie  gentleman  says,  the  constitution  is  a  compact  between 
the  States,  he  uses  language  exactly  applicable  to  the  old  confed- 
eration. He  speaks  as  if  he  were  in  Congress  before  1789.  He 
describes  fully  that  old  state  of  things  then  existing.  The  confed- 
eration was,  in  stiictness,  a  compact;  (he  States,  as  States,  were 
parlies  to  it.  We  had  no  other  general  government.  But  that 
was  found  insufficient,  and  inadequate  to  the  public  exigencies. — 
The  People  were  not  satisfied  with  it,  and  undertook  to  establish 
a  better.  They  undertook  to  form  a  general  government,  which 
should  stand  on  a  new  basis — not  a  confederacy,  not  a  league,  not 
a  compact  between  States,  but  a  Constitution:  a  popular  govern- 
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went,  founded  in  popular  election,  directly  responsible  to  the  peo- 
ple themselves,  and  divided  into  branches,  with  prescribed  limits 
of  power,  and  prescribed  duties.  They  ordained  such  a  govern- 
ment: they  -ave  it  the  name  of  a  Constitution,  and  therem  they 
established  a  distribution  of"  powers  between  this,  their  general  .Go- 
vernment, and  their  several  state  governments.  When  thev  *lfall 
become  dissatislied  with  this  distribution,  thev  can  alter  it  'fheir 
own  power  over  their  own  instrument  remains.  But  until  thev 
shall  alter  It,  it  must  .stand  as  their  will,  and  is  eciuaily  bindin-roii 
the  ijeneral  government  and  on  the  States.  ° 

The  gentleman,  sir,  finds  analogy,  where  I  see  none.  He  likens 
It  to  the  case  ot  a  treaty,  in  which,  there  being  no  common  sune- 
nor,  each  party  must  interpret  tor  himself,  under  its  own  oblil^a- 
tion  ot  good  laith.  But  this  is  not  a  treaty,  but  a  Cmstitutioifof 
Crovernment,  with  powers  to  execute  itself,"and  fulfil  its  duties. 

I  admit,  sir,  that  this  government  is  a  government  of  checks  and 
balances;  that  is,  the  House  of  Representives  is  a  check  on  the 
Senate,  and  the  Senate  is  a  check  on  the  House,  and  the  President 
IS  a  check  on  both.  But  I  cannot  comprehend  him,  or,  if  I  do  £ 
totally  ditier  from  him,  when  he  applies  the  notion  of  checks  alid 
an.l  balances  to  the  interference  of  different  governments  He 
argues,  that  if  we  transgress,  each  State,  as  a  Stale,  has  a  right  to 
check  us.  Does  he  admit  the  converse  of  the  proposition,  that  we 
have  a  right  to  check  the  States.^  The  gentleman's  doctrines 
w^ould  give  us  a  strange  jumble  of  authorities  and  powers,  instead 
ot  governments  ol  separate  and  defined  powers.  It  is  the  part  of 
wisdom,  I  think,  to  avoid  this;  and  to  keep  the  general  government 
and  the  state  governments,  each  in  its  proper  >phere,  avoiding,  as 
carelully  as  possible,  every  kind  of  interference. 

Finally  sir,  the  honorable  gentleman  say*,  that  the  States  will 
•n  y  mtertere,  by  their  power,  to  preserve  the  constitution.  Thev 
will  not  destroy  it,  they  will  n..t  iuipair  it-they  will  only  save, 
they  will  only  preserve,  they  will  unly  strengthen  it!  AllWula- 
fed  governments,  all  free  governments,  have  been  broken  up  bv 
similar  disinterested  and   well  disposed  interference' 

Mr  LIVINGSTON.     I  think  that  the  Constitution  is  the  result 

of  a    tompact   entered   into   by    l!.e  several    states,    by    which    tluv    sum-n.iere.l 

eriir  go:l:-n:.ir"'^*'^"'^ "  '"-■ '"""'  ^"'^  ^"'^^^  "'^-  ^^'^  -  -'--'-^^  - « g- 

«?i^l  ll'jf  *^'"T'T1'  ".P»"!3'  ?«?"'«••.  acting  directly  on  the  citizens  of  the 
several  states;  party  lederat.»e,  depending  for  its  existence  and  action  on  tl.e  e.ist! 
encu  and  action  oJ  llit  several  states. 

That,  by  tiie  instjtuuon  of  thi.  government,  the  states  have  unenuivoc«Ily  surren- 
dered eveiy  const.tuUjual  nght  of  impedingor  resistin.?  tl.e  execu  ion  of  .nv  d^r^e 
on'm£Tof°'h"  ^"P--,<:^';-V"  ""^  ^'^  °"-  -  equity  bTw-n^p^rsons^^ 
?ud™  .hi  I  l""'  .7'  ""  "'.'"^''v"':''  *=""'■'  »'«J""='dict.on,  even  if  such  decree  or 
judgment  should,  n.  the  opinion  of  the  states,  be  unconstitutional. 

ri^ht  o^  ;  s"ta?A'u't"  w'll;^''  ?  'V  "^  '^'  •'^'"""'^  ''•'*'?  T>  "'^'-'"^  '^^  constitutional 
Lfur.   uMd..r  ^h    .  .'•    "  '"  "I',':'"'*""".    •^"""«  he  broufc'ht  before  the  Supreme 

Court,  under  the  terms  ot  the  junsdiclion  expressly  .-iv-n  to  it  o»er  na,-tic.,br  J,- 

-t^dfT  "•S'audd"'^'*'  r  "'-''''  ""-•  '"^"^-  ^^-tweea a'sUt^tffX  d-L" 
.i>eii  dgjrieveu  aua  Uie  general  government. 

1  hat,  among  tlic  attributes  ol  sovcrdgntx  retained  by  the  states,  is  Uwt  of  watch. 
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ing  over  the  operations  of  the  general  government,  and  protecting  its  citizens  against 
their  unconstitutional  abuse;  and  that  this  can  be  legallj  done — 

First,  in  the  ease  of  an  act  m  the  opinion  of  the  state  palpably  unconstitutional, 
but  affirmed  in  the  Supreme  Court  in  tlie  legal  exercise  of  its  functions; 

By  remonstrating  a^^Minst  it  to  Congress; 

By  an  address  to  the  people  in  their  elective  functions  to  change  or  instruct  theii 
Representatives; 

By  a  similar  address  to  the  other  states, in  which  they  will  have  a  right  to  declare- 
that  they  consider  the  act  as  unconstitutional  and  therefore  void; 

Bv  proposing  amendments  to  the  Constitution  in  the  manner  pointed  out  by  that 
instrument; 

And,  finally,  if  the  act  be  intolerably  oppressive,  and  they  find  the  general  gov- 
ernment persevere  in  enforcing  it,  by  a  resort  to  the  natural  right  which  every  peo- 
ple have  to  resist  extreme  oppression. 

Secondly,  if  the  act  be  one  of  those  few  which,  in  its  operation,  cannot  be  submit- 
ted to  tiie  Supreme  Court,  and  be  one  that  will,  in  the  opinion  of  the  state,  justify 
the  risque  of  a  withdrawal  from  the  Union,  that  this  last  extreme  remedy  may  at 
once  be  resorted  to. 

That  the  right  of  resistance  to  the  operation  of  an  act  of  Congress,  in  the  extreme 
cases  above  alluded  to,  is  not  a  right  derived  from  the  Constitution,  but  can  be  jus- 
tified only  on  the  supposition  that  the  Constitution  has  been  broken,  and  the  slate 
absolved  from  its  obligation;  and  that,  whenever  resorted  to,  it  mu-it  be  at  the  risk 
of  all  the  penalties  attached  to  an  unsuccessfiri  resistance  to  established  authority. 

That  the  alledged  right  of  a  state  to  put  a  veto  on  the  execution  of  a  law  of  the 
United  States,  which  such  state  may  declare  to  be  unconstitutional,  attended  (as,  if 
it  exist,  it  must  be)  ivith  a  correlative  oI)lJgation  on  the  part  of  the  general  govern- 
ment, to  refrain  from  executing  it;  and  tlie  further  alledged  obligation  on  the  ])art 
of  that  government,  to  submit  tlie  question  to  the  states,  by  proposing  amendments, 
are  not  given  by  the  const  itution,  nor  do  they  grow  out  of  any  of  the  reserved  powers. 

That  the  exercise  of  the  powers  last  mentioned,  would  introduce  a  feature  in  our 
Government,  not  expressed  in  the  Constitution,  not  implied  from  any  right  of 
sovereignty  reserved  to  the  states,  not  suspected  to  exist  by  the  fi'iends  or  enemies 
of  the  Constitution  when  it  was  framed  or  adopted,  not  warranted  by  practice  or 
coteniporaneous  exposition,  nor  implied  by  the  true  construction  of  the  Virginia 
resolutions  in  '98. 

That  the  introducti-)n  of  this  feature  in  our  government  would  totally  cliange  its 
nature,  make  it  inefficient,  invite  to  dissension,  and  end,  at  no  distant  period,  in  sep- 
eration;  and  that,  if  it  had  been  proposed  in  the  form  of  an  explicit  provision  in  the 
Constitution,  it  would  have  been  unanimously  rejected,  both  in  the  Convention 
which  framed  tiiat  instrument,  and  in  those  which  adopted  it. 

That  the  theory  of  the  Federal  Government,  being  the  result  of  the  general  wilJ 
of  the  people  of  the  United  States  in  their  aggregate  capacity,  and  founded,  in  no- 
degree,  on  compact  between  the  states,  would  tend  to  the  most  disastrous  practical 
results;  that  it  would  place  three-fourths  of  the  states  at  th- mercy  of  one- fourth, 
and  lead  inevitably  to  a  consolidated  government,  and  finally  to  monarchy  if  the 
doctrine  were  geiierallv  admitted;  and  if  partially  so,  and  opposed,  to  civil  dissentions. 

Mr.  WOODBURY— 

From  the  very  fact  of  tlicre  being  two  parties  in  the  Federal  Government,  it  would 
seem  a  necessary  inference  that  the  agents  of  each  party,  on  proper  occasions,  must 
be  allowed,  and  are  required,  by  an  official  oath,  to  conform  to  tiie  Constitution,  an<I 
to  decide  on  the  extent  of  its  provisions,  so  fur  as  is  necessary  for  the  expression  ot 
their  own  views,  and  for  the  performance  of  their  own  duties.  This  being,  to  my 
mind,  tlie  ration.ile  of  the  case,  I  look  on  the  express  words  of  the  Coustiiuiion  as 
conforming  to  it,  by  limiting  the  grant  of  judicial  jurisdiction  to  the  Supreme  Court, 
both  by  the  Constitution,  and  by  the  acts  of  Congress,  to  specific  enumerateu  ob- 
jects, 'in  the  same  way,  there  are  limited  a:rants  of  judicial  jurisdiction  to  State 
'Courts,  undermost  of  "the  State  Constitutions.  When  cases  present  themselves 
within  these  grants,  the  Judges,  whether  of  the  State  or  United  States,  must  decide, 
and  enforce  their  decision  with  such  mvaus  as  are  confided  to  them  by  the  laws  and 
the  Constitutions.  But  when  questions  arise,  not  eonfidtd  to  the  judiciary  of  the 
States,  or  United  States,  ttie  officers  concerned  in  those  qaestons  must  themselves 
decide  ihemj  and,  in  the  eijd,  mfiat  pursue  such  course  as  then-  views  ot  the  Consti- 
tutjon  dictate.  In  such  inslaa.es,  t}iey  have  the  same  authority  to  make  this  dccis- 
00,  as  the  Supi-eme  Goml itself  feas  m  ftUier  wstawes . 
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of  opinion  arise  when  wo  come  to  .crfn,>«rticX;l  £!!'?""'  '"■'"'=  «l'frercnce,s 
case  Mow  the  Senate,  and  are  onh  Lcusli  She  L^. 'rV'..''''"'-""''  *"  ^"'^  "° 
tainins  the  true  rule  by  which  to  telt  ca's  SLey  art  id  in  0.^^,?^'  """" 
should  transcend  the  limits  or  boundaries  of  its  f'on,  in.'.fn     .  '  Congress 

where  we  are  to  look  for  the  ultimar'c^rrrct.v:  u-ibunay!'""'  '"""■"•  '"  ^''"••'^" 
1  (le  States  existed  prior  to  this  Governmnnf      p.,  .k     .•  .1 

were  necess,iry.  within  its  limits,  the  soverei-n  „ower  of  lu  'S  ^t  ""P'-ov'iment 

uncontrolled  jurisdiction,  could  cause  it  to  be  IincLtri^  '^nS^^^  'vT  """ 
oJ  these  purposes  or  objects  was  there  a  defect  of  competency  in  Hu^il'  ,  r"  """'' 
ments  There  were  objects,  however,  of  hi.^h  impoS  r  to  wlWch  n»%  7''''''- 
parately,  were  not  equal  or  adequate  to  provule.  Thes^  iTr'e  sneS  I  tt}'  '"* 
mendatory  letter  issued  by  the  Convention,  and  si  Jed  by  K^  W ''^l '^^^^ 
which  accompanied  the  Constitution,  who,  presented  ,0  the  oId7L!'''r-^'°''' 
consideration;  the  language  is,  "The  friends  of  our  cnnnL  1  ^O"^""^"  fo*'  "ts 

sired,  that  the  power  of  n.aking  wa  '  eace  and  t^^ades  th.  nH  '°"^  '"""  """^  *'^- 
regulaung  commerce,  and  the^oiTc^Sc'nr  e^c^tive  l^H  7'"^  n.oneyand 
should  be  fully  and  effectually  veste.l  in  the  Genera  GoVenm^^^^^^^ 
Here  is  an  enumeration  of  the  objects  which  m^,\J  •J^f''^'^"'^*^"*  «*  the  Lnion." 
Government;  and  when  we  are  cX[onT^dcd:' whether  a^sSect  b^'e'''.'^'  '''" 
powers,  we  ought  not  to  lose  sight  of  the  purposes  for   which  the-'f  nv.  ""  ""'" 

created.     When   t  is  recolh-cie.?  il.-.t  uli  ti.    ^""^"'"^   ^»"'C"  Uie  Government  was 

and  State  Governmen^be  ongei  X'"  ''^^'°  "'^^^^^^  '»■  ""  '"""' 

structed  from  grants  of  powu-  vielde  1  un  bv  t   e  St.,  '  f"        "^  *''"  *°'™*^f's  con- 
just   conclusion'  would  b'e,  that'no  othe^^p^;ep'^i  ^or  S^^^^^  tl.e  fair  and 

upon  such  other  matters  as  may  be  necessarily  and  nroner  v  wi '  1  ,h        »        '  f*"^ 

rnn!J>*.       .  A^-      ^''^  *^t^s  remained  in  full  vigor,  while  tliP 

Constitution  ol  the  United  States  was  forming.     They  were  not  even  .ho-!  nf  ,- 

waTbroyr.';?;'",^"*"  '^  ''"'  P'-'^*--"'  f-  ^'-  S-'«>--n"rs     hat  th  t  lu-um^en 

^^^  ^ -it;^-  ::r!^--r '-  ''^  ^-^-^  orim;:;:" 

JNow  that  which  does  not  exist,  cannot  be  restrained.     He,  therefore   ndmit«  il.^ 

iippiiiliiil^ 

into  oL  generrcom"  ^^^^^^^^  °^  '-"^''-     '^"''7  f""''  "°'  ^  n'^red  all 

22  rEra? '  '"'"""'Is  »  (>"!  people  of  die  .taU°  and  in  theft-  col- 
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loctive  cupacky,  and  must  it  not  be  eserti-d  in  that  cai>acity,  to  produce  »ny  altera- 
liou  in  their  constitution'  An<l  must  it  not  be  exerted  m-inrdinjj  to  the  luottr  pre- 
scribed in  ti>e  onstitution'  Cun  ihc  [Mople,  pursuin)^  t)i;it  fiinil"-,  be  vi»-»cd  in  tnj 
other  iht^n  thiii-  state  ca\M«ci(ies''  The  (;entJrman,  I  am  sure,  will  answer  these  i^ue«- 
tioiis  ill  the  afSrnuitive.  Well,  the  sl:iti- miistitulions  Were  all  nffeclcd,  and  aeriOU»- 
ly  too,  by  the  conotilotion  Kllhe  United  Slates. 

Now,  if"  none  bin  tlie  jjeople  of  a  stale,  in  their  distinct  state  capacity,  could  affect 
,(s  constitution,  then  iheir  :iclion  in  torniinf!^  the  ronstilution  of  the  t'nitetl  Slates, 
luust  have  been  exeited  in  their  stale  eupacilT.  The  states,  whereby  I  mean  the 
people  of  <  ach,  has  a  'lislinct  political  boily,  llienniust  Inive  formed  the  constitution, 
ami  nol  the  |K-i>ple  at  I'-irRe.  If  these  views  arr  correct,  how  can  the  |;eiit)einan  re- 
concile his  idiii,  that  the  cunstitiiliun  was  fonneil  by  the  people,  and  nol  bv  ttie  states, 
with  his  oth(  r  iiiea,  that  it  was  formetl  by  the  pcofde  to  impose  certain  rr#rr<u«M  up- 
on slate  soverei^nlv.  If  the  people  acted  in  their  distinct  state  capacities,  then  the) 
could  consistently  inipo«e  rvstmints  upon  the  exercise  by  the  states  of  their  sover- 
eign power — but  that  tlu-y  acted  as  states — and  imposed  the  restraints  b\  com/xicl, 
and  in  no  other  capacity  could  they  act,  nor  by  any  other  mode  tJian  by  compact, 
could  thev  achieve  that  object.  'I'hc  soeixl  compact  {;ives,  na  I  have  urged,  unity 
and  compaction  to  the  people.  It  jjives  the  power  to  the  state,  which  it  forms,  of 
cxpreskinf;  its  will  by  a  majority.  And  thus  it  acts  in  forming  its  constitutioDal  com- 
pact, and  ill  the  exercise  of  its  legislative  power.  This  jwiwer  of  acting  b>  majority, 
would  be  tyranny  over  the  minority,  if  it  had  not  been  conceded  by  the  social  com* 
pad.  U[)on  this  gioiiiid  it  most  beobvi'HiM,  that  the  social,  must  precede  the  ron- 
stmilional  compact,  Hiid  that  the  jiower  to  forn»  the  latter  must  be  derived  from  the 
former.  But  until  then-  b<-  a  stale,  there  can  Ik-  neither  need  for  a  government,  or 
the  power  to  form  it.  >o  that,  if  the  people  had  not,  at  the  time  the  constitution  w»s 
formed,  exisfed  in  dintiiict  political  bodiet,  they  mu*t  all  have  existed  in  one  political 
body,  before  they  could  either  need  a  government,  or  |>ossess  the  power  to  form  one. 

Public  ImimIs.    Senate,  February  23,  1830. 
MR.   WOODBURY.       Not  examinin";  the  particular  kintl  of 

sales  the  ijovernnunt  can  make  for  the  common  benefit,  such  as  grants  to  the  neu 
States  for  schools,  p-ceivmg  virtual  compensation  theiX'for,  by  iiaviiig  the  ivst  of 
the  land  freed  from  taxation,  I  merely  lay  down  what  1  suppose  to  be  the  general 
princi])lc. 

On  that  principle,  no  reasoning  has  boon  offered  wliich  conyince*  me  that  lands 
can  be  legally  appropriated  to  any  object  for  which  we  might  no'  legally  appropri- 
ite  money.  The  lands  are  as  mtich  the  property  of  ihe  Lniou  as  its  mon<y  in  the 
Treasury  The  cessions  and  purchases  of  them  were  as  much  for  the  benefit  of  all, 
as  the  collection  of  the  money  The  Constitution,  as  well  as  common  sense,  seems 
to  mi-  to  recognise  no  difference;  and  if  the  money  can  only  be  appropriated  to  s|>e- 
cified  objects,  it  follows  that  the  land  can  only  be  so  appropriated.  Within  those 
specified  objects  I  have  ever  been,  and  ever  shall  be  as  ready  to  give  lands  or  mo- 
ney to  the  West,  as  the  Kast,  but  beyond  them,  I  never  have  been  ready  to  give 
either  to  either.  Towards  certain  enumerated  objecls.  Congress  have  authoiily  to 
devote  the  common  lunds — the  land  or  the  money;  In-xause  those  objects  were  sup- 
posed to  be  better  managed  under  their  control  than  under  that  ol  the  Slates;  but 
the  care  of  the  other  objects  is  reserved  to  the  States  themselves,  and  can  only  be 
promoted  b_v  the  common  funds,  in  a  return  or  division  of  those  funds  to  proprietors, 
to  be  expended  as  they  may  deem  judicious^ 

The  whole  deb.tle  on  these  points  goes  to  satisfy  my  mind  of  the  correctness  of 
that  construction  of  the  Constitution,  which  holds  no  gra  «ts  of  money  or  lands  valid, 
unless  to  advance  some  of  the  enumerated  objects  entrusted  to  Congress.  W  hen 
we  once  depart  from  that  great  land  mark  on  the  appropriation  of  lands  or  money, 
and  wander  into  indefinite  notions  of  "common  good"  or  of  the  "general  weltare," 
■we  arc,  in  my  opinion,  at  sea  without  compass  or  ruihler ;  and  in  a  Covcriiraent  of 
acknowledged  limitations,  we  put  every  thing  at  the  caprice  of  a  fluctuating  majority 
here;  pronouncing  that  to  be  for  the  general  welfai-e  to-day,  which  to-morrow  may 
be  denounced  as  a  general  curse.  Were  tJie  Government  not  limited,  this  broad 
discretion  would,  of  course,  be  necessai-y  and  right  But  here  every  grant  of  pow- 
er is  defined.  Many  powers  ai-e  not  ceded  to  the  General  Goyernraent,  but  are 
expressly  withheld  to  the  Stales  and  people;  and  right  is,  in  my  opinion,  given  to 
promote  the  'general  welfare"  by  granting  money  or  lands,  but  in  the  exercise  ol 
the  speci&c  powers  granted,  and  in  the  modes  prescribed  by  ihe  Constitution. 

Ittfine,  if  the  Government,  on  the  principles  of  strict  construction  of  the  Consti. 
tution,  cannot  be  prosperously  administered,  it  i-equires  no  spirit  of  (jorphecv  to  fore- 
sec,  that,  in  a  few  brief  years,  in  a  new  crisis  approaching,  and  before  intiieafed,  it 
must,  as  a  Conledcration,  probably  cease  to  be  adminisiercd  at  all.    It  "wrill,  io  icy 
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judgment,  become  a  government  of  usurped,  alarming,  undefined  powers;  and  the 
sacred  rights  of  the  States  will  become  overshadowed  in  total  eclipse.  When  that 
catastrophe  more  nearly  approaches,  unless  the  great  parties  to  the  Goveniraent 
shall  arouse  and  in  some  way  interfere  and  rescue  it  from  consolidation,  it  will  fol- 
low, as  darkness  does  the  da^,  that  the  government  ends  like  all  republics  of  oldea 
times,  either  in  anarchy  or  despotism. 

NuUiJication.       Senate^  Jlpril  2,  1830. 
Mr.  JOHNSTON. — The  right  of  a  state  to  annul  a  law  of  con- 

gi-ess  must  depend  on  their  shewing  that  this  is  a  mere  confederation  of  states, 
which  has  not  been  done,  and  cannot  be  said  to  be  ti"ue,  although  it  should  not  ap- 
pear to  be  absolutely  a  government  of  tlie  people.  It  is  by  no  means  necessary  to 
push  the  argument,  as  to  the  character  of  the  government,  to  its  utmost  limit;  the 
ground  has  been  taken  and  mamtained  with  great  force  of  reasoning,  that  this  govern- 
ment is  the  agent  of  the  supreme  power,  the  people.  It  is  sufficient  for  the  argu- 
ment that  this  is  not  a  compact  of  states;  it  may  be  assumed  that  it  is  neither  stricvlj. 
a  eonfederation  nor  a  national  government;  it  is  compounded  of  both;  it  is  an  anoma- 
ly in  the  political  world;  an  experiment  growing  out  of  our  peculiar  circumstances; 
a  comprnmise  of  principles  and  opinions;  it  is  piu-tly  federal,  partly  national. 

"  The  proposed  constitution  is,  in  strictness,  neither  national  or  federal;  it  is  a 
composition  of  both;  in  its  founrlation  it  is  federal,  not  national;  in  the  sources  trom 
which  the  ordinary  powers  of  the  government  are  drawn,  it  is  partly  federal,  partly 
national;  in  the  operation  of  these  powers  it  is  national,  not  federal;  in  the  mode  for 
amendment,  it  is  neither  wholly  federal  nor  wholly  national." — Federalist 

The  following  list  will  exhibit  the  nature  and  number  of  the  causes  decided  [in 
the  Supreme  Court.]     The  same  case  is  sometimes  counted  under  different  heads: 


1.  Declaring  acts  of  Congress  unconsti 
tutional  -  _  -        2 

2.  Constitutional 

?>.  Declaring  state  laws  constitutional   9 

4.  do  unconstitutional  26 

5.  Affirming  judgt's  of  state  courts    14 

6.  Annulling    do  do 


7.  Assenting  to  appeal  jurisdiction 

8.  Acquiescing  in  appeal  jurisdiction  21 

9.  States  parties  really  St  nominally  6 

10.  do                          incidentally  4 

11.  Opinions  against  the  President  2 

12.  in  favor  of          do  2 
1.3.      do  against  Secretar)' of  State  2 


They  have  decided  twenty-six  state  laws  to  be  unconstitutional;  that  is  interfer- 
ing with  the  rights  of  the  general  government;  which,  considering  these  as  twenty- 
four  states,  are  not  equal  to  the  number  of  decisions  against  the  acts  of  congi-ess.  *  * 

The  [supreme]  court  has  annulled  the  judgments  of  state  courts  in  14  cases,  which 
drew  in  question  the  constitution,  laws,  or  treaties  of  the  United  States,  but  has  af- 
firmed as  many,  which  shows  they  have  no  bearing  against  the  rights  of  states;  and 
which,  if  it  has  had  no  other  effect,  has  preserved  the  uniformity  so  essential  to  the 
administration  of  justice  under  them.     •  *  * 

Indian  "  Treaties.''^     Senate,  May,  1830. 
Mr.  SPRAGUE.     These  contracts  with  aboriginal  communities 

have  been  denominated  treaties  from  the  first  settlement  of  this  country.  It  has 
been  their  peculiar  and  appropriate  name  without  even  an  alias  dictus.  Great  Bri- 
tain made  treaties  with  the  Indians;  the  several  colonies  formed  many,  and  gave  them 
the  same  appellation.  The  continental  congress  from  the  time  7t  first  assembled, 
until  it  was  merged  in  the  present  national  government,  uniforinlv  called  them  trea- 
ties. They  did  so  in  1775,  1776, 1778,  1783,  1784,  1785,  1780,  1787,  1788,  and  even 
to  the  day  of  the  formation  and  adoption  of  the  constitution.  We  find  them  repeat- 
edly and"  particularly  mentioned  in  July,  August  and  October,  1787;  the  constitu- 
tion being  formed  in  September  of  the  same  year. 

United  States  Bank.     H.  R.— April  13,  1830. 
Mr.  McDUFFlE.      It  remains  for  the  committee  to  show  that 

the  Bank  of  the  United  States  is  a  "necessary  and  proper,"  or,  in  other  words,  a 
natural  and  appropriate  means,  of  executing  the  powers  vested  in  the  Federal  Go- 
■vernment.  In  the  discussion  of  179i|  and  also  in  that  before  the  supreme  court,  the 
powers  of  raising,  collecting,  and  disbursing  the  public  revenue,  of  borrowing  mo- 
ney on  the  credit  of  the  United  States,  and  paying  the  public  debt,  were  those  which 
were  supposed  mos*  clearly  to  carry  with  them  the  incidental  right  of  incorporating 
a  bank,  to  facilitate  these  operations.  There  can  be  no  doubt  that  these  fiscal  ope- 
rations are  greatly  facilitated  by  a  bank,  and  it  is  confidently  believed,  that  no  per- 
son has  presided  twelve  months  over  the  Treasury',  from  its  first  organ iza  ion  to 
the  present  time,  without  coming  to  the  conclusion,  that  such  an  institution  is  ex- 
ceedingly useful  to  the  public  finances  in  time  of  peace,  but  indispensible  in  time  of 
war.  But  as  tliis  view  of  the  question  lias  been  fully  unfolded  in  former  discussions, 
familiar  to  the  house,  the  committee  will  proceed  to  e.xamine  the  relation  whicii  the 
Bank  of  the  Unit  d  States  bears  to  another  of  the  powers  of  the  Federal  Goverp- 
mrmt,  but  slightly  adverted  to  in  former  discussions  of  the  subject. 
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The  power  to  "coin  money  and  fix  the  value  thereof,"  is  expressly  and  exclu- 
sively vested  in  Congress.  This  grant  was  evidently  intended  to  invest  Congress 
with  the  power  of  regulating  the  circulating  medium.  "Coin"  was  regarded,  at  the 
period  of  framing  the  Constitution,  as  synonimous  with  "cui-rency,"  as  it  was  then 
generally  believed  that  bank  notes  could  only  be  maintained  in  circulation  by  being 
the  true  representative  of  the  precious  metals.  The  word  "coin,"  therefore,  must 
be  regarded  as  a  particular  term,  standing  as  the  representative  of  a  general  idea. 
No  principle  of  sound  construction  will  justify  a  rigid  adherence  to  the  letter,  in 
opposition  to  the  plain  intenticn  of  the  clause.  If,  for  example,  the  gold  bars  of 
Kicardo  should  he  substituted  for  our  present  coins,  by  tlie  general  consent  of  the 
commercial  world,  could  it  be  maintained  that  Congress  would  not  have  the  power 
to  make  such  money,  and  fix  its  value,  because  it  is  not  "coinud?"  This  would  be 
sacrificing  sense  to  sound,  and  substance  to  mere  form.  This  clause  of  the  Consti- 
tution is  analogous  to  that  which  gives  Congress  the  power  "to  establish  post  roads." 
Giving  to  the  word  "establish"  its  restricted  interpretation,  as  being  equivalent  to 
"fix"  or  "prescribe,"  can  it  be  doubted  that  Congress  has  the  power  to  establish  a 
canal,  or  a  river,  as  a  post  route,  as  well  as  a  road?  Roads  were  the  ordinary 
channels  of  conveyance,  and  the  term  was,  therefore,  used  as  synonimous  witli 
"routes,"  whatever  might  be  the  channel  of  transportation,  and,  in  like  manner, 
"coin,"  being  the  ordinary  and  most  known  form  of  a  eirculatiiig  medium,  thattemi 
was  used  as  synonimous  with  currency. 

An  argument  in  favor  of  the  view  just  taken,  may  be  fairly  deduced  from  the  fact, 
that  the  states  are  expressly  prohibited  from  ",  coining  money,  or  emitting  bills  of 
credit,"  and  from  "  making  any  thing  but  gold  and  silver  a  lawful  tender  in  pay- 
ment of  debts."  This  strongly  confirms  the  idea,  that  the  subject  of  regulating  the 
circulating  medium,  whether  consisting  of  coin  or  paper,  was,  at  the  same  time  that 
it  was  taken  from  the  control  of  the  states,  vested  in  the  only  depositor}-  in  which  it 
could  be  placed,  consistently  with  the  obvious  design  of  having  a  common  measure 
of  value  tliroughout  the  Union. 

'J^Tote. — The  Phesident's  Veto.  Mr.  Madison's,  on  the  Bonus  Bill,  in  1817, 
is  inserted  at  page  281  of  the  "  Opinions;"  and  Mr.  Monroe's  on  the  Cumberland 
Roid  Bill,  in  1822,  is  as  follows.] 

Mr.  Monkoe's   Objections  to  "  An  act  for  the  Preservation  and  Repair  of  the 
Cumberland  Road. " 

Having  duly  considered  the  bill,  entitled  "  an  Act  for  the  Pre- 

.servation  and  Repair  of  the  Cumberland  Road,"  it  is  witli  deep  regret,  approving  as 
I  do  the  policy,  that  I  am  compelled  to  object  to  its  passage,  and  to  return  it  to  the 
House  of  Representatives  in  which  it  originated,  under  a  conviction  that  congress  dq 
not  possess  the  power,  under  the  constitution,  to  pass  such  a  law. 

A  power  to  establish  turnpikes  with  gates  and  tolls,  and  to  enforce  the  collection 
of  tells,  by  penalties,  implies  a  power  to  adopt  and  execute  a  system  of  Internal  Im- 
provement. A  right  to  impose  duties,  to  be  paid  by  all  persons,  passing  a  certain 
road,  and  on  horses  and  carriages,  as  is  done  by  tliis  bill,  involves  the  right  to  take 
land  from  the  proprietor,  on  a  valuation,  and  to  pass  laws  for  the  protection  of  the 
road  from  injuries;  and  if  it  exist  as  to  one  road,  it  exists  as  to  any  other,  and  to  as 
many  roads  as  congress  may  think  proper  to  establish.  A  right  to  legislate  for  one 
of  these  purposps,  is  a  right  to  legislate  for  the  others.  It  is  a  complete  right  of  ju- 
risdiction and  sovereignty,  for  all  the  purposes  of  Internal  Improvement,  and  not 
merely  the  right  of  appropriating  money,  under  the  power  vested  in  congress  to 
make  appropriations,  under  whicli  power,  with  the  consent  of  the  state-s  through 
which  the  road  passes,  tite  work  was  originally  commenced,  and  has  been  so  far  ex- 
ecuted. I  am  ef  opinion  that  congress  do  not  possess  this  power;  that  the  states  in- 
dividually, cannot  grant  it;  for,  although  they  m.iy  assent  to  the  appi'opriation  of 
money  within  their  limits  for  such  purposes,  they  can  grant  no  power  of  jurisdiction 
or  sovereignty  by  special  compacts  with  the  United  States.  This  power  can  be 
granted  only  by  an  amendment  to  the  constitutidfc,  and  in  the  mode  prescribed  by  it. 

If  the  power  exist,  it  must,  either  because  it  has  been  specifically  granted  to  the 
United  States,  or  that  which  is  incidental  to  some  power  which  has  been  specifically 
granted.  If  we  examine  the  specific  grants  of  power,  we  do  not  find  it  among  them; 
nor  is  it  incidental  to  any  power  which  has  been  specifically  granted. 

It  never  has  been  contended,  that  the  power  was  specifically  granted.  It  is  claim- 
ed only  as  being  incidental  to  some  or  more  of  the  powers  which  are  specifically 
granted.     The  following  are  the  powers  from  which  it  is  said  to  be  derived:      . 

1st.  From  the  right  to  establish  post  offices  and  post  roads.  2d.  From  the  right 
fo  declare  war.  3d.  To  regulate  commerce.  4th.  To  pay  the  debts  and  provide 
for  the  common  defence  and  general  welfare.  5th.  From  the  power  to  make  all 
laws  necessary  and  proper  for  carrying  into  execution  all  the  powers  vested  by  the 
coDstitiitio.T  in  the  government  of  the  United  States,  or  in  a»y  department  or  officei 
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thereof.  6ili,  and  lasUy.  From  the  power  to  dispose  of,  and  make  M  needful  rule- 
and  regii  ations  respecting  U.c  territory  ami  other  property  of  the  United  Slates. 

Atcordinc  to  my  judgment  it  cannot  be  derive.l  from  e.ihe.  of  those  powers,  nor 
trom  all  a\  them  united;  and,  in  cousetjuence,  does  not  exist.     •   •  • 

\N  ^shinglon^Iay  4    1S'J2  JA.MKS  MONUOK. 

[Dn  the  evening  of  the  2nl,.  P.-esident  Mo.xnoK  also  transmitted  his  "  view,  "  m 
support  01  h.s  veto,  m  an  el«boi-..le  arg,imenl:  this  is  the  exposition  .moted  in  the 
text  ot  the  following  objections — i 

GEX.  J\CKSON  S  \ETO  ON  THE  MAYSVILLE  ROAD  BILL. 
OBJECTION'S  of  the  Pye.ulent  of  the  UnUed  Stales  on  relurnme-  to  the  Home 
O/Jtepresenumve.  the  cnroUed  bill entUleJ'^  An  actauthonun^  ai.b,cr,ptTof 
Tompanij       '^"^'^'^^''    ^"^'^''^-'o".  Pari,,   and  Lesinffton   Turnpike  Uoa,l 

The  act  which  I  am  called  upon  to  consider,  has  been  passed 

*  all  a  knowledge  ot  my  views  on  this  question,  and  tliLSL-  are  L-.x,„cssed  i.,  tV.-  .n,-, 
sage  referixd  to.     In  that  tlocument  ihe  following  su^'^'.-slion  will  be  fo.md- 

Alter  the  extmcuon  of  the  public  debt,  it  is  not  prol..bb-  that  any  adjustment  of 
the  tariff,  upon  principles  satish.clorj  to  the  people  of  the  union,  will,  until :.  re.note 
period  if  ever,  leave  the  government  without  aconside.-able  surplus  in  the  ireasur v 
beyond  what  mav  be  required  tor  its  current  service.  As  dien  U.e  period  approach- 
es when  the  applK-afon  nl  tj.e  revenue  to  the  payment  of  debt  w.li  Uase,  U  e^  Zio- 
•";  !r?rnL  b'f''  "'  -dl  present  :.  subject  for  the  serious  deliberation  of  ctngrrs; 
and  It  mav  be  fortunate  lor  the  couniry  that  it  is  yet  to  b«  decided.  Considered  i. 
connexion  with  the  difbcull.es  which  have  heretofore  attended  anpropr^  ions  lb  • 
puq,oses  of  internal  improvement,  and  with  those  which  thisexperil  ice'tdls  us  w.ll 
cerumly  arise,  whenever  power  over  such  snbjecls  m.-.y  be  exercised  by  ,h™er' 
fo;:^";^'',"  "-r'r-'  •'"'  ■'  ""\'"'"'  '«  ^^^'^M^^->»  of  someplan  which  ^dlie- 
them  "  EverrmS  ""T^f'"  °' ""  ^'"'^■^'  *'"'  »•-"£""-•"  the  lon.ls  which  uiiL 
tbem.  Ever)  member  ot  tlie  union,  in  peace  and  in  war,  will  be  benefitted  by  the 
minrovemi-nt  ol    inhim    i...via-itm.>  .>,>,l  tl.  . . !.        .'  .  •    .  ""^'jcum-u  uy  uil. 


Init  I  coi  ider  a  proper  disposition  of  the  surplus  revenue,  1  subjoin\he  following 
maiks:  1  o  avoid  these  evrf,,  it  appears  to  me  that  the  most  safe,  just  and  feda^ 
1  disposition  which  could  be  made  o»  the  sur,,lu.  revenue,  would  be  its  apportb.!! 


ment  among  tl.e  several  sUtesacconling  to  U.eV  ratio  ofTe'p.i^t-nUriotli^'ilirslmuld 
h.s  measure  not  be  found  warrante.l  by  the  constitution,  a'at  it  would  be  e^pcdieu 
10  propose  to  the  sUtes  an  amendment  authorizing  it  " 

JLt."  7"»V^"-'7'i^  1>°^'^'-  «»■  »'"-■  I'^^'I'^ral  Government  to  construct  or  promot,,- 
works  of  internal  nnprovement,  pi-esents  itself  in  two  points  of  view:  the  first  as 
bearing  upon  U.e  sovereignty  of  the  states  within  whose  limits  their  execution  is  con- 
templated,  if  lurisdiction  ol  the  tenitory  which  lliev  may  occupy,  be  claimed  as  ne- 
cessary to  then- preservation  and  use;  U.e  second, 'as  asserting  the  simple  riglit  to 
approj.riate  money  from  the  national  tre.isuiy  in  ai.l  of  such  works  when  undertaken 
by  state  authority,  surrendering  the  claim  of  jurisdiction.  In  the  first  view  the  aucs- 
tion  of  power  is  an  open  one  and  can  be  <lecide<l  without  the  embarrassment  attend- 
ing the  other,  arising  Irom  the  p.-aot.ce  of  the  government. 

Although  frequently  and  strenuously  attempte.i.  the  power,  to  this  extent,  ha. 
never  been  exercised  by  the  government  lu  a  single  instance.  It  docs  not  in  mv 
opinion,  possess  it,  and  no  bill,  therefore,  which  admits  it,  can  receive  my  official 

But  in  Uie  other  view  of  tl.e  power,  the  question  i  s  difTe.-entlv  situated .  The 
groumi  taken  at  an  early  period  of  the  government,  was,  "  thal'whencver  money 
has  been  nused  by  the  genen.l  authoiit,,  and  is  to  be  applie.l  to  a  pa.ticular  mea- 
sure, a  question  arises,  whether  the  particular  measure  be  within  if.e  enumerate.! 

n  ,  1  ^fi  7  T  ^PP*."^«1;T  ""  '"<^  •»=»'i--"  '»'•"-■  document  in  which  th.Vprinci- 
ple  was  first  advanced  is  of  deservedly  high  authority,  and  should  be  held  in  L^telU 

abuse"'aml'fo/hl'  rn  '"""'"■^.'''''^  T"'^'  "'  '^^"''"^  t>'e  country  from  much  exisUng 
ftw.  Inn tr.  ,  'l2.''=^'-^='t<ve  eftect  upon  some  of  the  most  valuable   principles  of 

the  constitution.      The  symmetry  a.id  purity  of  the  government  would,  doubtless 
have  been  better  preserved,  if  this  resUiclion  of  the  power  of  appmpriktion  coul 
have  been  maintained  without  weakening  its  abUily  to  fulfil  the  g  nerd  objects  of  it 
irer?h;t?vol"'r''''"'^  toatteudlts  admission,  notwithstanding  its  apparent 
iitne.s.  that  evci7  subsequent  admmi^t.-ation  of  the  government,  embracing  a  pc.  iod 
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of  thirty  out  of  tlie  forty-two  years  of  its  existence,  has  adopted  a  more  enlarged 
construction  of  the  power.     *  *  * 

In  the  administration  of  Mr.  Jefferson  we  Ijave  two  examples  of  the  exercise  of  the 
right  of  appropriation,  which,  in  tiie  consideration  that  led  to  their  adoption  and  in 
their  etTectsupon  the  public  mind,  have  had  a  greater  agency  in  marking  the  cl\arac- 
ter  of  the  power,  than  any  subsequent  events.  1  allude  to  the  p;iyment  of  fifteen 
millions  of  dollars  for  the  purchase  of  Louisiana,  snd  to  the  original  appropriation 
for  the  construction  of  the  Cumberland  Road;  the  latter  act  deriving  much  weight 
from  the  acquiescence  and  approbation  of  three  of  tiie  most  powerful  of  the  original 
members  of  the  confederacy,  expressed  through  their  respective  legislatures.  Al- 
though the  circumstances  of  tlie  latter  case  may  be  such  as  to  deprive  so  much  of  it 
as  relates  to  the  actual  construction  of  the  road,  of  the  force  of  an  obligatory  exposi- 
tion of  the  constitution,  it  must,  nevertheless,  be  admitted  that,  so  far  as  the  mere 
appropriation  of  money  is  concerned,  they  present  the  principle  in  its  most  impos- 
ing aspect.  Nc  less  than  twenty-three  different  laws  have  been  passed  through  all 
the  forms  of  the  constitution,  appropriating  upwards  of  two  millions  of  dollars  out 
of  the  national  treasury  in  sujjport  of  that  inipi-ovement,  with  the  approbation  of 
every  president  of  the  United  States,  including  my  predecessor,  since  its  commence- 
ment.    *  *  * 

Independently  of  the  sanction  given  to  appropriations  for  the  Cumberland  and  oth- 
er roads  and  objects,  under  this  power,  the  administration  of  Mr.  jytadison  was 
characterised  by  an  act  which  furnishes  the  strongest  evidence  of  his  opinion  of  its 
extent.  A  bill  was  passed  through  both  houses  of  Congress,  and  presented  for  his 
approval,  "  setting  apart  and  pledging  certain  funds  for  constructing  roads  and  ca- 
nals, and  improviT>g  the  navigation  of  water  courses,  in  order  to  facilitate,  promote, 
and  give  security  to  internal  commerce  among  the  several  States;  and  to  render 
more  easy,  and  less  expensive,  the  means  and  provisions  for  the  common  defence." 
Regarding  the  bill  as  asserting  a  power  in  the  federal  Government  to  construct 
roads  and  canals  within  the  limits  of  the  States  in  which  they  were  made,  he  object- 
ed to  its  passage,  on  the  ground  of  its  unc^iiStitutionality,  declaring  that  the  assent 
of  the  respective  States,  in  the  mode  provided  by  the  bill,  could  not  confer  the  pow- 
er in  question;  that  the  only  cases  i[i  wliich  the  consent  and  cession  of  particular 
States  can  extend  the  power  of  Congress,  are  those  specified  and  provided  for  in 
the  Constitution;  and  superadding  to  these  avowals,  his  opinion,  that  "  a  restriction 
of  the  power  '  to  provide  for  the  common  defence  and  general  welfare,'  to  cases 
which  are  to  be  provided  for  by  the  expenditure  of  money,  would  still  leave  within 
the  legislative  power  of  Congress,  all  the  great  and  most  important  measures  of 
Government,  money  being  the  ordinary  and  necessary  means  of  carrying  them  into 
execution."  I  have  not  been  able  to  consider  these  declarations  in  any  other  point 
of  view,  than  as  a  concession  that  the  right  of  appropriation  is  not  limited  by  the 
power  to  cany  into  effect  the  measure  for  which  the  money  is  asked,  as  was  for- 
merly contended. 

The  views  of  Mr.  J\lo7iroe  upon  this  subject,  were  not  left  to  interference. — 
During  his  administration  a  bill  was  passed  through  both  Houses  of  Congress,  con- 
ferring the  jurisdiction  and  prescribing  the  mode  by  which  the  Federal  Government 
should  exercise  it  in  the  case  of  the  Cumberland  Roard.  He  returned  it  with  ob- 
jections to  its  passage,  and  in  assigning  them,  took  occasion  to  say,  that  in  the  early 
stages  of  the  Goverrunent,  he  had  inclined  to  the  construction  that  it  had  no  right  to 
expend  money,  except  in  the  performance  of  acts  authorized  by  the  other  specific 
grants  of  power,  according  to  a  strict  construction  of  them;  but  that,  on  further  re- 
flection and  observation,  his  mind  had  undergone  a  change;  that  his  opinion  then  was, 
"  that  Congress  have  unlimited  power  to  raise  money,  and  that,  in  its  appropriation, 
thev  have  a  discretionary  power,  resricted  only  by  the  duty  to  appropriate  it  to 
purposes  of  common  defence,  and  of  general,  not  local,  national,  not  State  benefit;" 
and  this  was  avowed  to  be  the  governing  principle  through  the  residue  of  his  admin- 
istration. The  views  of  the  last  administration  are  of  such  recent  date  as  to  render 
a  particular  reference  to  them  unnecessary.  It  is  well  known  that  the  appropriating 
power,  to  the  utmost  extent  whicli  had  been  claimed  for  it,  in  relation  to  internal 
improvements,  was  fully  recognized  and  exercised  by  it. 

This  brief  reference  to  known  facts,  will  be  sufficient  to  show  the  difficulty,  if  not 
impracticability,  of  bringing  back  the  operations  of  the  Government  to  the  construc- 
tion of  the  Constitution  setup  in  1798,  assuming  that  to  be  its  true  reading,  in  rela- 
tion to  the  power  under  consideration:  thus  giving  an  admonitory  proof  of  the  force 
o{implication,nnf\  the  necessity  of  guarding  the  Constitution  with  sleepless  vigilance, 
against  the  authority  of  precedents  which  have  not  the  sanction  of  its  most  plainly 
defined  powers.  For,  although  it  it  is  the  duty  of  all  to  look  to  that  sacred  instru- 
ment, instead  of  the  statute  book,  to  repudiate  at  all  times,  encroachments  upon  its 
spirit,  which  are  too  apt  to  be  effected  by  the  conjecture  of  j.eculiar  and  facilitating 
orcumstancesj  it  is  not  less  true,  tliat  the  public  good  and  the  nature  of  our  politicaU 


1830.  J  T  eto—3/a,,sviile  Hoad.  335 

institutions  require,  that  in.Iiyidu..l  d-fTcrcnce!.  should  ^cild  to  a  ,»cll  scttlod  acouios 

m«iuu.ou,.  would  i„.pair  /;.eir  st.b.i.ty "  j':;;;.^.  il;;:  ^::^;^  ^•u::^::;:^^;^ 


that  the  works  which  n.ight  be  thus  ^ided,   should  ^>.-o(:s^^Cn:i::^X' 
ional,  not  Slate"  characU-r.     A  disregard  of  this  distinction  wouhl  of  Tecchy  lid" 
to  the  subversion  of  the  Icderal  system.      Thai  even  thi.,  is  an  unsaf.  m.!^.   ..h', 
u.  as  nature,  and  liable,  consequently,  to  great  abuses  is  ro„":,bru    to  C' -eZ 
eonhrmation  o»  exnenence.     It  .s,  however,  suffic.c-nlly  definite  and  and  imn"«, '  ^ 

0  n,y  nnnd.  to  forl^.d  my  approbution  ofany  bill  hav.ng  U.e  char.cter  of  them"  u„! 
der  consideration.     1  have  ...ven  ,ts  provisions  all  the  reflection  den.anded  by  a  jus! 

and  by  the  respect  wh.ch  is  .lue  to  a  co-bor<linate  branch  of  the  Governn  e  ^^^1 
am  notable  to  v.cw  U  m  any  other  light  than  as  a  n.easure  of  purely  local  daracter 
or  ,f  ,t  can  be  considered  national,  that  no  further  distinction  between  the  a  mmirl* 
ate  du  les  ot  the  General  and  State  Government,  need  be  attempted;  £  i^eTa " 
be  no  local  in  erest  that  may  not  with  equal  propriety  be  denominated  nat  ona?  It 
has  no  connection  with  any  established  system  of  improvements;  is  evclusivelv  with 
m  he  nmitsot  a  State,  starting  at  a  point  on  the  Ohio  river,  and  runni.  g  out  rixtv 
miles  to  an  interior  town;  an.l  even  as  fa^  as  the  sU.te  is  interested,  conl^n-  nVn  .. 
tjai  instead  ot  general  advantages.     •••  '     """-"'ng  p-«r- 

In  the  other  vievv-  of  the  subject,  and  the  only  remaining  one,  which  it  is  my  inten 
tion  to  present  at  this  time  is  involved  the  expediency  ofembLrking  i  a  sy  tern  ol' 
internal  improvement,  without  a  previous  amen.lment  of  the  constitution,  exp  ai^^int 
an.l  .iefin.ng  the  precise  powers  ot  the  federal  government  over  it:  assuming  3 
to  appropriate  money,  to  aid  in  the  construction  of  national  works  to  b.-  w",Tanh>rf 
by  the  cotemponmeous  and  continued  exposition  of  the  constiiuiion,  its  insufficiency 
for  he  successful  prosecuUon  of  them,  must  be  admitted  by  all  candid  mind  ?f 
we  look  to  usage  to  aefine  the  extent  of  the  right,  that  will  be  found  so  var Tnt  and 
embracing  so  much  tl.at  has  been  overmled,  as  to  involve  the  whole  subject  in  e.tat 

JJ^'iTt  wlfl  Hiffl  '".;""^7  '^K  "'''="^'"''  "'T"  "''^'''"''  ^"''-  *»  'Elation  to  U 
repletr  with  difficulty  and  embarrassment.     It  is  m  regard  to  such  works    and  tlie 

I  not  all  other  disputed  questions  ol  appropriation,  the  consUuction  of  the  constitu- 
tion  may  be  regarde.l  as  unsettle.l,  if  the  right  to  apply  money,  in  the  enumerated 
cases.  IS  placed  on  the  ground  of  usage.      •••  v.  cuui.icraiea 

hJllt  "i";  ^?''''-'  "'"""-■  '"-■^''''^ ."'"'  '*"-'  ^«'-""'=y  "'"""^  '■'^''•-•'-••'  government  should 
l>e  conhned  to  the  appropriation  ol  money,  m  aid  of  such  underukings,  in  virtue  of 
the  state  authorities,  then  the  occasion,  the  manner,  and  the  extent  ot^Uie  app.opri- 
utions,  should  be  made  the  subject  ot  constitutional  regulation.  This  is  the  more  ne- 
cessarv-.  m  order  that  they  may  be  equitable  among  the  several  states;  promote  har- 
mony tjetweeii  difTerenl  sections  of  the  union  and  their  representatives-  preserve 
other  parts  of  the  constituuon  from  being  undermined  by  the  exercise  of  doubtful 
powers,  or  the  two  great  extension  of  those  w  liich  are  not  so,  and  protect  the  whole 
suljject  against  the  deleterious  influence  of  combinations  to  caro,  hy  concert  mea- 
sures  which,  considered  by  themselves,  might  meet  but  little  countenance.    ' 

1  hat  a  constitutional  adjustment  of  this  power,  upon  equit-ble  principles  is  in 
me  highest  de-ree,  desirable,  can  scarctHy  be  doubte.l;  nor  uu.  it  fail  to  Le  i.romo- 
iLU  Dy  every  sincere  friend  to  the  success  of  our  political  institutions.  In  no  Govern 
nientare  m.jHjalsto  the  source  of  power,  in  cases  of  real  doubt,  more  suitable  than 
in  ours  .No  good  motive  can  be  assigned  for  the  exercise  of  power  by  the  constitu. 
ted  authorities,  while  those,  for  whose  b.nefit  it  is  to  be  exercised,  have  not  coSr- 

nh'c^  iori??''^  "°* '";  'V""'''' '"  """'"'^'" "  •    ^'  ^"^"'''  **■■'-•"' '"  '"'^  ^="  "^  ''^"--"t  «P- 

th™nn.nn  T*"*"'*"''  I'""*"'"  "'  ^"^  S^''^"^  government  to  the  advancement^ 
tlie  common  weal,  present  a  sufficient  «:ope  to  sjilisfy  a  reasonable  ambition.  The 
oiriicul  V  and  supposed  impracticability  of  obtaining  an  amen.lment  of  the  constitu- 
tion  m  this  respect,  is.  I  firn.ly  believe,  in  a  great  degree,  unfounded.  •  •  • 
tl.o.'.X''?.'''"""^^  these  opinions  I  liave  spoken  v  ith  the  freedom  and  candor  which  I 
Am  "i  •  l^'^^^";-^^'""  'o^  '•"^"•'^M)»ession  caJlcd  for.  and  now  respectfully  return  the 
-om  wUich  has  been  unrlcr  ccnaidcration  for  vouv  further  deliberation  and  judL'ment 
May  27, 185-  VNDRilW  JaCkS^ON.   " 
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THE  MAYSVILLE  ROAD  BILL 

Having  originated  in  the  House  of  Representatives,  the  question  being  ordered  and 
put,  viz:  "  will  the  House  pass  the  bill,  the  President's  objections  notwithstandinjr'' 
•      '    ■       "  ■'  YEAS. 

Hodges, 
Howard, 
Hughes, 
Hunt, 

Huntington, 
Tngersoll, 
Irvin, 
Isaacks, 
Johns, 
Kendall, 


was  decided  as  follows: 
Armstrong,         Crockett 
Noyes  Barber, 
Baitley, 
Bates, 
Baylor, 
Beekman, 
John  Blair, 
Boon, 


Rrown, 

Surges, 

Gaboon, 

Childs, 

Chilton, 

Clav, 

Clark, 

Coleman, 

Cbndict, 

Cooper, 

Crane, 

Crawford, 


Creighton, 

Crowninshield, 

John  Davis, 

Denny, 

Doddridge, 

Dorsey, 

Duncan, 

Dwight, 

Ellsworth, 


George  Evans,  Kennon, 
Ed  Everett,  Kincaid, 
HoraceEverett,  Lecompte, 


Findlay, 

Finch, 

Ford, 

Forward, 

Grennell, 

Hawkins, 

Hemphill, 


Letcher, 

Lyon, 

Mallarj-, 

Martindale, 

L.  Maxwell, 

McCreery, 


Mercer, 

Miller, 

Mitchell, 

Norton, 

Pearce, 

Pettis, 

Pierson, 

Ramsey, 

Randolph, 

Reed, 

Richardson, 

Rise, 

Russel, 

Scott, 


Stanberry, 

Standefer, 

Stephens, 

H.  R.  Storrs, 

W.  L.  Storrs, 

Strong, 

Sutherland, 

Swann, 

Swift, 

Test, 

John  Thomson, 

Vance, 

Vinton, 

Washington, 


W.B.Sbepard,  Whittlesev, 
Semraes,  Ed.  D.  White, 


Sill, 

A.  Spencer, 

Sprigg, 


Wickliffe, 
Yancey, 
Young.  97. 


NAYS. 

Alexander,         Campbell,  Foster,  Leiper,  A.H.Shepperd, 

Allen,  Carson,  Fry,  Loyall,  Shields, 

Alston,  Chandler,  Gaither,  Lewis,  Smith, 

Anderson,.         Claiborne,  Gordon,  Lumpkin,  Speight, 

Angell,  Coke,  Gorham,  Magee,  R.  Spencer, 

Archer,  Conner,  Hall,  T.  Maxwell,      Sterigere, 

Arnold,  Cowles,  Hammons,  McCoy,  Taliaferro, 

Bailey,  Hector  Craig,     Harvey,  McDuffie,  Taylor, 

J.  S.  Barbour,    Robert  Cr.^ig,     Haynes,  Mclntire,  W.  Thompson, 

Hinds,  Monell,  Trezvant, 

Hoffman,  Muhlenberg,      Tucker, 

Hubbard,  Nuckolls,  Varnum, 

Jennings,  Overton,  Verplanck, 

C.  Johnson,        Polk,  Wayne, 

Perkins  King,    Potter,  Weeks, 

Adam  King,       Powers,  C.  P.  White, 

Lamar,  Rencher,  Wilde, 

Cambreleng.       Dudley, -Earll,Lea,  Roane,  Williams.     92. 

WASHINGTON  TURNPIKE  ROAD. 
To  the  Senate  of  the  United  States:  Washington,  3\st,  May,  1830. 

Gentlemen:  1  have  considered  the  bill  proposing  "  to  authorize  a  subscription  of 
stock  in  the  Washington  Turnpike  Road  Company,"  and  now  return  the  same  to 
the  Senate,  in  which  it  originated. 

I  am  unable  to  approve  this  bill,  and  would  respectfully  refer  the  Senate  to  my 
message  to  the  House  of  Representatives,  on  returning  to  that  House  the  bill  to  au- 
thorize "  a  subscription  of  stock  in  the  Maj  sville,  Washington,  Paris,  and  Lexing- 
ton Turnpike  Road  Company,"  for  a  statement  of  my  objections  to  the  bill  herewith 
returned.  The  message  referred  to,  bears  date  on  the  2rth  inst.,  and  a  printed  co- 
py of  the  same  is  herewith  transmitted.  ANDREW  JACKSON. 

The  bill  referred  to  in  tlie  foregoing  message,  having  originated  in  the  Senate,  the 
Senate  proceeded  to  re-consider  said  bill  in  the  manner  prescribed  in  the  7th  section 
ef  the  1st  article  of  the  constitution;  and  two-thirds  of  the  senators  present  not  vot- 
ing for  its  passage;  it  was  rejected  by  tlie  following  vote; 


P.  P.  Barbour,  Crocheron, 
Barnwell,  Daniel, 

Barringer,  Davenport, 

Bell,  W.  R.  Davis 

James  Blair,       Deberry, 
Bocfcee,-Borst, Desha, 
Bouldin,  De  Witt, 

Brodhead,  Drayton, 


barnard. 

Barton, 

Rcnton, 

Burnet, 

Chambers, 

Chase, 

Clayton, 


YEAS 

Hendricks, 

Johnston, 

King, 

Livingston, 

McKinley, 

Naudain, 

Noble 


Robbing, 

Adams, 

Ruggles, 

Bibb, 

Seymour, 

Brown, 

Silsbee, 

Dickerson 

Smith,  Md. 

Dudley, 

Webster, 

Ellis, 

Willev,     21. 

Foot, 

NAYS. 
Grundy, 
Iredell, 
Kane, 
Rowan, 
Sanford, 
Smith,  S.  C 


Sprague, 
Tyler, 
White, 
Woodbury. 
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[On  the  31st  the  President  -withheld  his  signature  to  two  other  bills,  to  wit — a  bill 
to  authorize  a  subscription  of  stock  in  tiie  Louisville  and  Portland  Caual,  and  a  bilf 
■'  making  appropriations  for  building  light-houses,  light-boats,  beacons  and  monu- 
niunts,  placing  buoys,  and  for  improving  harbors,  and'  directing  surveys." 
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[At  page  315,  unilor  ihc  head  of  "  Staii-  Rights,"  thp  following  remarks  should  pre- 
cn/e those  of  Mr.  lUviif,  "  m  reply  to  Mr.  \\  cSstor."] 

Mr.  WEBSTER.     There  remains  to  be  performed,  by  far  the  most 

grave  and  important  duty,  whicli  I  feel  to  be  tlcvulvcd  on  me,  by  this  occHsion.  It  is  to 
stale,  and  to  defend,  what  I  concei\e  to  be  the  true  principles  of  the  conhlitution  under 
i\hieh  we  are  here  Hssembled.     •   •   • 

I  understand  the  hon.  ffentlenutn  from  S  Carolina  [Mr  Hayne]  to  maintain  tlirit  it  is  a 
rfght  of  the  stale  legislatures  to  interfeix',  whenever,  in  their  judgment,  tliis  gowrnment 
n-anscends  its  constitution:*!  limits,  and  to  arrest  the  operation  ofits  laws. 

I  unders^and  hint  to  maintain  this  right,  as  u  right  existing  iiriiier  the  cnnstJtiilion;  not  as 
a  right  to  overthrow  it,  on  tiie  ground  of  extreme  necessity-,  such  as  would  justify  violent 
revolutiou. 

I  understand  him  to  maintain  an  authority,  on  the  part  of  the  states,  thus  to  interfere,  for 
the  purpose  of  correcting  the  exereise  of  pow  er  by  the  general  government,  of  checking 
it,  and  of  compelling  it  to  conform  to  their  opinion  of  the  extent  ofits  powers. 

1  understand  him  to  maintain  that  the  ultimate  power  of  judging  of  the  constituti'>nal 
extent  of  its  own  authority,  is  not  lodged  exclusively  in  the  generil  govcniment,  or  any 
branch  of  it;  but,  that,  on  the  contrary,  the  states  may  lawfully  decide  for  themselves,  and 
each  state  for  itself,  whether,  iu  a  given  case,  the  act  of  the  general  government  trans- 
cends its  power. 

I  understand  him  to  insist,  that  if  the  exigency  of  the  case,  in  the  opinion  of  any  state 
government,  require  it,  such  state  government  may,  by  its  own  sovereign  authority,  annul 
an  act  of  the  general  government,  which  it  deems  plainly  and  palpably  Mncnnstitutional. 

This  is  the  sum  of  what  I  understand  from  him  to  be  the  South  Carolina  doctrine;  and 
the  doctrine  which  he  maintains.  I  propose  to  consider  it,  and  to  comp.ire  it  with  the  con- 
stitution. Allow  me  to  say,  as  a  pix-liminart  remark,  that  I  call  this  the  South  Carolina 
doctrine,  only  because  the  gentleman  himself  has  so  denonkinated  it.  1  do  tint  feel  at  li- 
berty to  say  that  South  Carolina,  as  a  state,  has  ever  advanced  these  sentiments.  I  hope 
she  lias  not,  and  never  may.  That  a  great  majority  of  her  people  are  opposed  to  the 
T:u-iff  laws,  is  doubtless  true.  That  a  m»jorit> ,  somewhat  less  than  that  just  mention- 
ed, conscientiously  believe  those  laws  unconstitutional,  may  prob.ably  also  be  true.  But 
that  any  majority  holds  to  the  right  of  direct  state  interference,  at  state  discretion,  the 
right  of  nullifying  acts  of  congress,  by  acts  of  state  legislation,  is  more  than  I  know,  and 
what  I  shall  be  slow  to  believe. 

That  Uiere  are  individuals,  besides  the  honorable  gentleman,  who  do  maintain  these 
opinions,  is  quite  certain.  I  recollect  the  recent  expression  of  a  sentiment,  w  hich  cir- 
cumstances attending  its  utteninee  and  publication,  justify  us  in  supposing  was  not  unpre- 
TOeditaled.  "  The  sovereignty  of  the  slate — never  to  be  controlled,  construed,  or  dc- 
"  cided  on,  but  by  her  own  feelings  of  honorable  justice." 

[Mr.  Hatxf.  here  rose,  and  said,  that  for  the  purpose  of  being  clearly  understood,  he 
would  state,  that  his  proposition  was  in  the  wonls  of  the  Virginia  resolution,  as  follows: 

"  Thattliis  assembly  doth  explicitly  and  peremptorily  declai-e,  that  il  views  the  powers 
"  of  the  fedenil  government,  as  resulting  trom  tlie  compact,  to  which  the  states  are  p:u-- 
"ties,  as  limited  by  the  plain  sense  and  intention  of  the  instrument  constituting  that  coin - 
*'  pact,  as  no  farther  valid  than  they  are  authorized  by  tlie  grants  enumerated  in  that  com- 
"pacl:  and  that,  in  case  of  a  deliberate,  palpable,  and  dangerous  exercise  of  other  powers, 
"  not  gr&nted  by  the  said  compact,  the  stales  who  are  parties  thereto  have  the  right,  and 
"  are  in  duty  bound  to  inteqiose,  for  arresting  the  progress  of  the  evil  and  for  maintainiog, 
"  within  their  respective  limits,  the  authorities,  righli  and  liberties  appertaining  to  them. "j 

Mr.  Webster  resumed — I  am  quite  aw:ux-  of  the  existence  ol  the  resolution  which 
the  gentleman  read,  and  has  now  repealed,  and  that  he  n-lies  on  it  as  his  authority.  I 
know  the  source,  too,  from  w  hich  it  is  understood  to  have  proceeded.  I  need  not  say  that 
I  have  much  respect  for  the  constitutional  opinions  of  .Mr.  .Madison;  they  would  weigh 
greatly  with  me,  always.  But,  before  the  authority  of  his  opinion  be  vouched  for  the 
gentleman's  proposition,  rt  will  be  proper  to  consider  what  is  the  fair  intei"pretation  of  that 
resolution,  to  which  Mr.  Madison  is  understood  to  have  given  his  sanction.  As  the  gen- 
tleman construes  it,  it  is  an  authority  for  him.  Possibly,  he  may  not  have  adople<l  the 
right  construction .  That  resolution  declares,  that,  in  the  case  o/t/if  ilangtrrous  exerciic 
of  powers  not  granted,  by  '.he  ^erieral  s^uvemmetit,  tlu:  states  may  interpose  to  arrest  the 
progress  of  the  evil.  \\\\\.  hoiv  inleq>osi-,  and  what  does  this  declaration  purport  ? — 
I)oes  it  mean  no  more,  than  lluat  there  may  be  extreme  ca»<-'8,  in  which  the  People,  in 
any  mode  of  assembling,  m.ay  resist  usurpation,  and  relieve  themselves  from  a  tyranni- 
cal government?  No  one  will  denv  this.  Such  resistance  is  not  only  acknowledged  to 
be  just  in  America,  but  in  Engl:md,  also.  Blackstone  ailniils  as  much,  in  the  theor)', 
and  practice,  too,  ot  the  English  constitution.  We,  sir,  who  oppose  the  Carolina  doc- 
trine, do  not  deny  that  the  people  may,  it  they  choose,  throw  off  any  government,  when 
it  become  oppressive  and  intolerable,  and  erect  a  better  in  its  stead.  We  all  know  thai 
«ivil  institutions  are  established  for  Ihe  public  benefit,  and  that  when  they  cease  to  an- 
swer the  ends  of  their  existence,  thev  nmv  V>'-  changed.  But  I  do  not  understand  the 
23  [Extra  ■ 
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doctrine  no«'  contended  for  to  be  that  which,  for  the  sake  of  distinctness,  we  may  call 
the  right  of  revolution.  I  understand  the  gentleman  to  maintain,  that,  without  revolu- 
tion, without  civil  commotion,  without  rebellion,  a  remedy  for  supposed  abuse  and  trans- 
gression of  the  powers  of  the  general  government  lies  in  a  direct  appeal  to  the  interfer- 
ence of  the  state  governments.  [Mr.  Hatne  here  rose:  He  did  not  contend,  he  said, 
tor  the  mere  right  of  revolution,  but  for  the  right  of  constitutional  resistance.  What  he 
maintained,  was,  that,  in  case  of  plain,  palpable  violation  of  the  constitution,  by  the  ge- 
neral government,  a  state  may  interpose;  and  that  this  interposition  is  constitutional.] 
Mr.  Weuster  resumed:  So,  sir,  I  understood  the  gentleman,  and  am  happy  to  find  that 
I  did  not  misunderstand  him.  What  he  contends  for,  is,  that  it  is  constitutional  to  inter- 
rupt the  administration  of  the  constitution  itself,  in  the  hands  of  those  whose  are  chosen 
and  sworn  to  administer  it,  by  the  direct  interference,  in  form  of  law,  of  the  states,  in 
virtue  of  their  sovereign  capacity .  The  inherent  right  in  the  people  to  reform  their  go- 
vernment, I  do  not  deny;  and  they  have  another  right,  and  that  is,  to  resist  miconstitu- 
tional  laws,  without  overturning  the  government.  It  is  no  doctrine  of  mine,  that  raicon- 
stitutional  laws  bind  the  people.  The  great  question  is,  whose  prerogative  is  it  to  decide 
an  the  constitutionality  or  unconstitutionality  of  the  laws?  On  that,  the  main  debate  hin- 
ges. The  proposition,  that,  in  case  of  a  supposed  violation  of  the  constitution  by  con- 
gress, the  states  have  a  constitutional  right  to  interfere,  and  annul  the  law  of  congress, 
IS  the  proposition  of  the  gentlemen;  1  do  not  admit  it.  If  the  gentleman  had  intended 
no  more  than  to  assert  the  right  df  revolution,  for  justifiable  cause,  he  would  have  said 
only  what  all  agree  to.  But  I  cannot  conceive  that  there  can  be  a  middle  course  between 
submission  to  the  laws,  when  regularly  pronounced  constitutional,  on  the  one  lland,  and 
open  resistance,  which  is  revolution,  or  rebellion,  on  the  other.  I  say,  the  right  of  a 
state  to  annul  a  law  of  congress,  cannot  be  maintained,  but  on  the  ground  of  the  unalien- 
able right  of  man  to  resist  oppression;  that  is  to  say,  upon  the  ground  of  revolution.  I 
admit  that  there  is  an  ultimate  violent  remedy,  above  the  constitution,  and  in  defiance  of 
the  constitution,  which  may  be  i-esorted  to,  when  a  revolution  is  to  be  justified.  But  I 
do  not  admit  that,  under  the  constitution,  and  in  conformity  with  it,  there  is  any  mode, 
sn  which  a  state  government,  as  a  member  of  the  union,  can  interfere  and  stop  the  pro- 
gress of  the  general  government,  by  force  of  her  own  laws,  under  any  circumstances 
whatever. 

This  leads  us  to  inquire  into  the  origin  of  this  government,  and  the  source  of  its  power. 
Whose  s.gent  is  it?  Is  it  the  creature  of  the  state  legislatures,  or  the  creature  of  the  peo- 
ple? If  the  government  of  the  United  States  be  the  agent  of  the  state  governments,  then 
ihey  may  control  it,  provided  they  can  agree  in  the  manner  of  controlling  it;  if  it  be  the 
agent  of  the  people,  then  the  people  alone  can  control  it,  restrain  it,  modify,  or  reform  it. 
It  is  observable  enough,  that  the  doctrine  for  which  the  honorable  gentleman  contends, 
leads  him  to  the  necessity  of  maintaining,  not  only  that  this  general  government  is  the 
creature  of  the  states,  but  that  it  is  the  creature  of  each  of  the  states  severally;  so  that 
each  may  assert  the  power,  for  itself,  of  determining  whether  it  acts  within  the  limits  of 
its  authority.  It  is  the  servant  of  four  and  twenty  masters,  of  different  wills  and  differ- 
ent purposes,  and  yet  bound  to  obey  all.  This  absurdity  (for  it  seems  no  less)  arises 
from  a  misconception  as  to  the  origin  of  this  government  and  its  true  character.  It  is,  sir, 
the  people's  constitution,  the  people's  government;  made  for  the  people;  made  by  the 
people:  and  answerable  to  the  people.  The  people  of  the  United  States  have  declared 
that  tliis  constitution  shall  be  the  supreme  law.  We  must  either  admit  the  proposition, 
or  dispute  their  authority.  The  states  are,  tmquestionably,  sovereign,  so  far  as  their 
sovereignty  is  not  aftected  by  this  supreme  law.  But  the  state  legislatures,  as  political 
bodies,  however  sovereign,  are  yet  not  sovereign  over  the  people.  So  far  as  tlie  people 
hi've  given  power  to  the  general  government,  so  far  the  grant  is  unquestionably  good, 
and  the  government  holds  of  the  people,  and  not  of  the  state  governments.  We  are  all 
agents  of  the  same  supreme  power,  the  people.  The  general  government  and  the  state 
governments  derive  their  authority  from  the  same  source.  Neither  can,  in  relation  to 
the  other,  be  called  primary,  though  one  is  definite  and  restricted,  and  the  other  gene- 
ral and  lesiduary.  The  national  government  possesses  those  powers  which  it  can  be 
ahown  the  people  have  conferred  on  it,  and  no  more.  All  the  rest  belongs  to  the  state 
governments  or  to  the  people  themselves.  So  far  as  the  people  have  restrained  state 
30vereignty,  by  the  expression  of  their  will,  in  the  constitution  of  the  United  States,  so 
far,  it  must  be  admitted,  state  sovereignty  is  effectually  controlled.  I  do  not  contend 
that  it  is,  or  ought  to  be,  controlled  farther.  The  sentiment  to  which  I  have  referred, 
propounds  that  state  sovereignty  is  only  to  be  controlled  by  its  own"  feeling  of  justice;" 
that  is  to  say,  it  is  not  to  be  controlled  at  all :  for  one  who  is  to  follow  his  own  feelings 
35  under  no  legal  control.  Now,  however  men  may  think  this  ought  to  be,  the  fact  is, 
that  the  people  of  the  United  States  have  chosen  to  impose  control  on  state  sovereign- 
ties- There  are  those,  doubtless,  who  wish  they  had  been  left  without  restraint;  butt.he 
constitution  has  ordered  the  matter  differently.  To  make  war,  for  instance,  is  an  exer- 
cise of  sovereignty;  but  the  constitution  declares  that  no  state  shall  make  war.  To  coin 
money  is  another  exercise  of  sovereign  power;  but  no  state  is  at  liberty  to  coin  money. 
AgaiUj  the  constitution  says  that  no  sovereign  state  shall  be  so  sovereign  as  to  make  a. 
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treatj-.  These  proliibitiooi,  it  roust  br  ooiire *se<1,  art*  R  control  on  the  state  sovercigntv 
of  South  Carolina,  as  well  as  of  the  other  sUtes,  which  does  not  arije  "  from  her  own 
fe'elin§;s  of  honor.ible  jusiico."  Such  an  opinion,  then-fore,  is  in  ilctianoe  of  the  plainest 
provisions  of  the  constitution. 

There  are  other  proceedings  of  public  bodies  which  have  already  been  alluded  to,  and 
to  wiiich  I  refer  af^ain,  for  the  purpose  of  hscertainint;  more  fully,  what  is  the  length  and 
breadth  of  that  doctrine,  denominated  tlie  C:u-oliita  doctrine,  which  the  honorable  mem- 
ber has  now  stood  up  on  this  floor  to  maintain.  In  one  of  them  I  find  it  resolved,  that 
'•  the  tariff  of  18'28,  and  every  other  tariff  designed  to  promote  one  branch  of  industr)-  at 
"  the  expense  of  others,  is  contrary  to  the  meaning  and  intention  of  the  federal  compact; 
"  an<l,  as  such,  a  dangerous,  p;dpahle,  and  deliberate  usurpation  of  power,  by  a  deter- 
"  mined  majority,  wielding  the  general  government  beyond  the  limits  of  its  delegated 
"  powers,  as  calls  upon  the  states  which  compose  the  suffering  minority,  in  their  sorc- 
"  reign  capacitT,  to  exenise  the  powers  which,  as  sovereigns,  necessarily  devolve  upon 
"  theiu,  wben  their  compact  is  violated." 

Observe,  sir,  that  this  resolution  holds  the  tariffof  18'28,and  every  other  t-iriff,  designed 
to  promote  one  branch  of  industry  at  the  expense  of  unotlier,  to  be  such  a  dangerous,  pal- 
pable and  deliberate  usurpation  of  power,  as  calls  upon  the  states,  in  their  sovereign  ca- 
pacity, to  interfere  by  their  own  authority.  This  denunciation,  .Mr.  President,  you  will 
please  to  observe,  includes  our  old  tariff,  of  181C,  as  well  as  all  others;  because  that  was 
established  to  promote  the  interest  of  the  manufactures  of  cotton,  to  the  manifest  and 
admitted  injury  of  the  Calcutta  cotton  trade.  Observe,  again,  that  all  the  qualifications 
are  here  rehearsed  and  charged  upon  tht  tariff,  which  are  necessary  to  bring  the  case 
within  the  gentleman's  proposition.  The  tariff  is  a  usurpation;  it  is  a  dangerous  usur- 
pation; it  is  a  palpable  usui-palion;  it  is  a  deliberate  usurpation.  It  is  such  a  iisuipalion, 
therefore,  as  calls  upon  the  states  to  exercise  their  right  of  interference.  Here  is  a  ease, 
then,  within  the  gentleman's  principles,  and  all  his  qualifications  of  his  principles.  It  is 
a  case  for  action.  The  constitution  is  plainly,  dangerously,  palpably,  and  deliberately 
violated;  and  the  states  must  interpose  their  own  authority  to  arrest  the  law.  Let  us 
suppose  the  state  of  South  Carolina  to  express  this  same  opinion,  by  the  voice  of  her 
Legislature.  That  would  be  very  imposing;  but  what  tlien'  Is  the  voice  of  one  state 
conclusive'  It  so  happens  that  at  the  very  moment  wlien  South  Carolina  resolves  that 
the  Tariff  laws  are  unconstitutional,  Pennsylvania  and  Kentucky  resolve  exactly  the 
reverse.  Tltey  held  those  laws  to  be  botli  highly  proper  and  strictly  constitutional. -> 
And  now,  sir,  how  does  the  honorable  member  propose  to  deal  with  this  case'  How  doer, 
he  relieve  us  from  this  difficulty,  upon  any  principle  of  his  ?  His  construction  gets  us 
into  it ;  how  does  he  propose  to  get  us  out  > 

In  Carolina,  the  Tariff  is  a  palpable,  deliberate  usurpation  ;  Carolina  therefore,  may 
mdlify  it,  and  refuse  to  pay  the  duties.  In  Pennsylvania,  it  is  both  clearly  constitution- 
al, and  highly  expedient ;  and  there  th«;  duties  are  to  be  paid.  And  yet,  we  live  under 
a  government  of  uniform  laws,  and  under  a  constitution,  too,  which  contains  an  express 
provision,  as  it  happens,  that  all  duties  shall  be  equiil  iu  all  the  statesi  Does  not  thi.<: 
approach  absunlity? 

if  there  be  no  power  to  settle  such  questions,  independent  of  either  of  the  states,  is 
not  the  whole  union  a  roj)c  of  sand'  Are  we  not  thrown  back  again,  pr<:cisely,  upon 
the  old  confederation' 

It  is  too  plain  to  bo  argued.  Four  and  twenty  interpreters  of  constitutional  law,  each 
with  a  power  to  decide  tor  itself,  and  none  with  authority  to  bind  any  body  cls4',  and  this 
constitutional  law  the  only  bond  of  their  union'  What  is  such  a  state  of  thing.s,  but  a  merf 
connexion  during  pleasure,  or,  to  use  the  phraseologj  of  the  times,  during  ft eUng?  And 
that  feeling,  too,  not  the  feeling  of  the  penple,  who  establislied  the  constitution,  but  the 
feeling  of  the  state  governmen's 

In  another  of  the  Soiiiii  Carolina  addresses,  having  premised  tliat  the  crisis  requires  'all 
the  concentrated  energy  of  passion,"  an  attitude  of  open  resistance  to  the  law  s  of  tl>e 
union  is  advised.  Open  resistance  to  the  law  s,  then,  is  the  constitutional  remedy,  the 
conservative  power  of  the  state,  which  tlie  South  Carolina  doctrine*  leach  for  the  redress 
of  political  evils,  real  or  imaginary.  And  its  auUinn  fiirtlicr  say,  tliat  appealing  with 
confidence  to  the  constitution  itself,  to  justify  tlieir  opinions,  they  cannot  consent  to  try 
their  accuracy  by  the  courts  of  justice.  In  one  sonse,  indeed,  sir,  this  is  assuming  an  at- 
titude of  open  resisUnce  in  favor  of  liberty.  But  what  sort  of  lilierty'  The  liberty  of 
establishing  their  own  opinions,  in  defiance  of  the  opinions  of  all  others;  the  liberty  of 
judging  and  of  deciding  exclusively  themselves,  in  a  matter  in  which  others  have  as  much 
right  to  judge  and  decide  as  tliey;  the  liberty  of  placing  their  own  opinions  above  the 
judgment  ofal!  ethers,  above  the  laws,  and  shove  the  constitution.  This  it  their  liber- 
ty, and  this  is  the  fair  result  of  the  proposition  contended  for  by  the  honorable  gt-nlle- 
man.     Or  it  may  be  more  proj)erly  said,  it  is  identical  with  it,  rather  than  a  result  from  it. 

In  the  same  publication,  we  find  the  following:  "  Previously  to  our  revolution,  when 
the  arm  of  oppression  was  stretched  over  New  Kngland,  where  did  our  nortliem  brethem 
neet  with  a  braver  sympathy  than  that  which  sprung  from  the  bosoms  of  Carolinians'* 
IVe  liad  no  extortion, no  oppretuon,  no  collision •j.-Uh  tlte  kiv^'t  rtimtterg,  no  navipation 
i:itcrcst»tprmc7nj  up  in  envious  rivalrv  of  En  r  land." 
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This  seems  extraordinary  language.  So«th  Carolina  no  collision  with  the  king's  minis- 
ters, in  1775!  No  extortion!  No  oppression!  But,  sir,  it  is,  also,  most  significant  lan- 
guage. Does  any  man  doubt  the  purpose  for  which  it  was  penned?  Can  any  one  fail  to 
see  that  it  was  designed  to  raise  in  the  reader's  mind  the  question,  whether,  at  this  time 
— that  is  to  say,  in  1828,  South  Carolina  lias  any  collision  with  the  king's  ministers,  any 
oppression,  or  extortion  to  fear  from  England?  Whether,  in  short,  JEngland  is  not  as 
naturally  the  friend  of  South  Carolina,  as  New  England,  with  her  navigation  interests 
springing  up  in  envious  rivalry  of  England? 

Is  it  not  strange,  sir,  that  an  intelligent  man  in  South  Carolina,  in  1828,  should  thus 
labor  to  prove,  that,  in  1775,  there  was  no  hostility,  no  cause  of  war  between  South  Car- 
olina and  England?  That  she  had  no  occasion,  in  reference  to  her  own  interest,  or  from 
a  regard  to  her  own  weltare,  to  take  up  arms  in  the  revohitionary  contest?  Can  any  one 
account  for  the  expression  of  such  strange  sentiments,  and  their  circulation  through  the 
state,  otherwise  than  by  supposing  the  object  to  be,  what  I  have  already  intimated,  to 
raise  the  question,  if  they  had  no  "  collision"  (mark  the  expression)  with  the  ministers 
of  King  George  the  Third,  in  1775,  what  collision  have  they,  in  1828,  with  the  ministers 
of  King  George  the  Fourth?  What  is  there  now,  in  the  existing  state  of  things,  to  sepa- 
rate Carolina  from  OlcJ,  more,  or  rather,  than  from  JVexv  England? 

Resolutions,  sir,  liave  been  recently  passed  by  the  Legislature  of  S.  Carolina.  I  need 
not  refer  to  tliem:  they  go  no  farther  than  the  honorable  gentleman  himself  has  gone — 
and,  1  hope,  not  so  far.     1  content  myself,  therefore,  with  debating  tlie  matter  with  him. 

And  now,  sir,  what  I  have  first  to  say  on  this  subject  is,  that  at  no  time,  and  under  no 
circumstances,  has  New  England,  orany  state  in  New  England,  or  any  respectable  body 
of  persons  in  New  England,  or  any  public  man  of  standing  in  New  England,  put  forth 
such  a  doctrine  as  this  Carolina  doctrine. 

The  gentleman  has  found  no  case,  he  can  find  none,  to  support  his  own  opinions  by 
New  England  authority.  New  England  has  studied  the  constitution  in  other  schools, and 
under  other  teachers.  Slie  looks  upon  it  with  other  regards,  and  deems  more  highly 
and  reverently,  both  of  its  just  authority,  and  its  utility  and  excellence.  The  history  of 
her  legislative  proceedings  may  be  traced — the  ephemeral  effusions  of  temporary  bodies, 
called  together  by  the  excitement  of  the  occasion,  may  be  hunted  ap — they  have  been' 
hunted  up.  The  opinions  and  votes  of  her  public  men,  in  and  out  of  congress,  may  be 
explored — it  will  all  be  in  vain.  The  Carolina  doctrine  can  derive  from  her  neither 
countenance  nor  support.  She  rejects  it  now:  she  always  did  reject  it;  and  till  she  lo- 
ses her  senses,  she  always  will  reject  it.  The  honorable  member  has  referred  to  ex- 
pressions on  the  subject  of  the  embargo  law,  made  m  this  place  by  an  honorable  and  ve- 
nerable gentleman  [Mr.  HinHonsfi]  now  tavoringus  with  his  presence.  He  quotes  that 
distinguished  senator  as  saying,  that,  in  his  judgment,  the  embargo  law  was 
Mnconstitutional,  and  that,  therefore,  in  his  opinion,  the  people  were  not  bound  to  obey 
if.  That,  sir,  is  perfectly  constitutional  language.  An  unconstitutional  law  is  not  bind- 
ing; hut  then  it  does  not  rest  nnth  a  resolution,  or  a  law  of  a  state  legislature,  to  decide 
■whether  an  act  of  congress  be,  or  be  not,  constitutional.  An  unconstitutional  act  of  con- 
gress would  not  bind  the  people  of  this  district,  although  they  have  no  legislature  to  in- 
terfere in  their  behalf;  and,  on  the  other  hand,  a  constitutional  law  of  congress  does  bind 
the  citizens  of  every  state,  although  all  their  legislatures  should  undertake  to  annul  it. 
by  act  or  resolution.  The  venerable  Connecticut  senator  is  a  constitutional  lawyer,  of 
sound  principles,  and  enlarged  knowledge;  a  statesman,  practised  and  experienced,  bred 
in  the  company  of  Washington,  and  holding  just  views  upon  the  nature  of  our  govern- 
ments. He  believed  the  embargo  unconstitutional,  and  so  did  others;  but  what  then? 
Who,  didhe  suppose,  was  to  decide  that  question?  The  state  legislatures?  Certainly  not. 
No  such  sentiment  ever  escaped  his  lips.  Let  us  follow  up,  sir,  this  New  England  op- 
position to  the  Embargo  laws;  let  us  trace  it  till  we  discern  the  principle  which  control- 
led and  governed  New  England,  throughout  the  whole  course  of  that  opposition.  We 
shall  then  see  what  similarity  there  is  between  the  New  England  school  of  constitution- 
al opinions,  and  this  niodern'Carolina  school.  The  gentleman,  1  think,  read  a  petitiou 
from  some  single  individual,  addressetl  to  the  legislature  of  Massachusetts,  asserting  the 
Carolina  doctrine — that  is,  the  right  of  state  interference  to  arrest  the  laws  of  the  union. 
The  fate  of  that  petition  shows  the  sentiment  of  the  legislature.  It  met  no  favor.  The 
opinions  of  Massachusetts  were  otherwise.  They  had  been  expressed  in  1798,  in  an- 
swer to  the  resolutions  of  Virginia,  and  she  did  not  depart  from  them,  nor  bend  them  to 
the  times.  Mis-governed,  wronged,  oppressed,  as  she  felt  herself  to  be,  she  still  held 
fast  her  integrity  to  the  union.  The  gentleman  may  find  in  her  proceedings  much  evi- 
dence of  dissatisfaction  with  the  measures  of  the  government,  and  great  and  deep  dislike 
to  the  embargo;  all  this  makes  the  case  so  much  the  stronger  for  her:  for,  notwithstand- 
ing all  this  dissatisfaction  and  dislike,  she  claimed  no  right,  still,  to  sever  asunder  the 
honds  of  union.  Thece  was  heat,  and  there  was  anger,  in  her  political  feeling — be  it 
so — her  heat  or  her  anger  did  not  nevertheless,  betray  her  into  infidelity  to  the  govern- 
ment. The  gentleman  labors  to  prove  that  she  disliked  the  embargo,  as  much  as  Soutii 
Carolina  dislikes  the  tariff,  and  expressed  her  dislike  as  strongly.  Be  it  so;  brit  did  sli' 
propose  the  Carolina  rcmedii?—did  she  threaten  to  interfere,  />i/  state  authority,  to  annu' 
:Jie  (ar.r  of  the  unionP  That  is  the  question  for  the  gentleman's  consideration. 
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No<loubt,  sir,  a  jji-rat  tnajontv  oflhe  piople  of  Now  P^njjlaml  conscientiously  bilioved 
the  embiu-so  law  ol  1 807  imcoiistiliitional;  as  voiisciiiitiousix ,  certainly,  a-s  tin;  proplc  ol 
South  Carolina  hoKl  thai  opinion  of  the  taiiff.  They  reasoned  thus:  conp^vss  has  power  to 
regulate  cntnintrve;  hut  hei-e  is  a  law,  ilu  y  8iti<l,  stopping  all  tonimerce,  an>'  stdppingit 
indefinitely.  The  law  is  perpetual;  that  is,  it  is  not  luniteil  in  i>oiut  of  time,  and  nmit, 
of  course,  continue  until  it  shall  be  repealed  by  some  other  law.  It  is  as  p»Tpetual,  there- 
fore, us  the  law  against  treason  of  murder.  Now,  is  this  i^gulatinjj  coniineilse,  or  dcs- 
troynig  it^  Is  it  gtiiding,  controlling,  giving  the  itile  to  comineice,  as  a  subsisting  thnig; 
or  is  K  putting  an  end  to  it  altcij;elher'  Nothing  is  more  certain,  than  that  a  niajorilv  ili 
New  Kngland  deemed  this  law  a  violation  of  the  eonstitution.  The  very  case  reijuncd 
by  the  gtntleraan,  to  juslity  state  interterence,  had  then  arisen.  .Massachusirtts  believed 
this  law  to  be  "  a  delibc-nUi-;  fxilpiMe,  and  ilun^ervn;  rxerciii^  of  a  p'ru-rv,  not  fronted 
ttythe  cottititutioti."  Deliberate  it  was,  for  it  was  long  continued;  palpaldc  siie  thought 
it,  as  no  wonis  in  the  constitution  gave  the  power,  and  only  u  construction,  iu  her  opui- 
ion  most  violent,  raised  it;  dangerous  it  was,  since  it  threatened  utter  ruin  to  her  most 
important  iutcresls.  Here,  then,  w.is  a  Carolina  ease.  How  did  Massachusetts  deal  with 
it?  It  w:ts,  as  she  thought,  a  plain,  manifest,  palp.ible  violation  of  the  coiistiuition;  and 
it  brouglit  ruin  to  her  doors.  Thousands  of  faniilies,aH<l  hundre<is  of  tliousands  of  indi- 
viduals, wore  beggared  by  it.  Whde  she  saw  and  felt  all  this,  she  saw  and  lek  also,  that 
as  a  measure  of  national  policy,  it  was  perfectly  futile;  tliat  the  country  was  no  way  be- 
nefitted by  that  which  caused  so  much  individuid  distress;  that  it  was  efGcient  only  lor 
the  production  of  evil,  and  all  that  evil  inflicted  on  ourselves.  In  such  a  case,  under 
such  circumstances,  how  did  Massacluisetts  demean  herself  Sir,  she  renionstmted,  she 
memorialized,  she  addix:ssed  herself  to  the  general  government,  not  exatllv  "  with  the 
concentrated  energy  of  passion,"  but  with  her  own  strong  sense,  and  the  energy  of  sober 
conviction.  But  she  did  not  interpose  the  arm  of  her  own  power  to  arrest  the  law,  and 
break  the  cmbui-go.  Farfi-om  it.  Her  principles  bound  her  to  two  thiti.g«i;  and  she  fol- 
lowed her  principles,  lead  where  they  might.  First,  to  submit  to  e\ery  constitutional 
law  of  congress,  and,  secondly,  if  tiie  constitutional  validity  of  the  law  be  doubted,  to 
refer  that  question  to  the  decision  of  the  proper  tribunals.  '  The  fust  principle  is  vain 
and  ineffectual  without  the  second.  A  majority  of  us  in  New  Englaml  believed  the  em- 
bargo law  unconstitutiiinal;  but  the  great  question  was,  and  always  will  be,  in  such  cases, 
who  is  to  decide  thisf"  Who  is  to  judge  between  the  people  and  the  government'  And, 
sir,  it  is  quite  plain,  that  the  coustitiition  of  the  United  States  confers  on  the  go\ernmcnt 
itself,  to  be  exercised  by  its  appropriate  dep.-)rtrocnt,  and  under  its  own  responsibility  to 
the  people,  this  jKiwer  of  deciding  ultimately  and  conclusively,  upon  the  just  extent  of  its 
own  authority.  If  tliis  had  not  been  done,  we  should  not  ha\e  advanced  a  single  step  be- 
yond the  (Jld  Confeileralion. 

Being  fully  of  opinion  that  the  embargo  law  was  unconstitutional,  the  people  of  New 
F.nglantl  were  yet  equally  clear  in  the  opinion — it  was  a  matter  they  did  doubt  upon — that 
the  question,  after  all,  must  be  decided  by  the  judicial  tribunals  of  the  United  States. — 
Before  those  tribunals,  therel'ore,  they  brought  the  question.  Under  the  provisions  of 
the  law,  they  iiad  given  bonds,  to  millions  in  amount,  and  which  were  alleged  to  be  for- 
feited. They  suffered  the  bonds  to  be  sued,  and  thus  raised  the  question.  In  the  old- 
fashioned  way  of  settling  disputes,  they  went  to  law.  The  case  came  to  hearing,  and 
solemn  argument;  and  he  who  espoused  their  cause,  and  stood  up  fir  them  against  the 
validity  of  tlic  embargo  act,  was  none  other  thau  that  great  man  ot  whom  the  gentleman 
has  made  honorable  mention,  Sa.miel  Uextf.r.  He  was  then,  sir,  in  the  luiiness  of 
his  knowledge,  and  the  maturity  ot  his  strength.  He  liad  retired  from  long  and  dislin- 
guishetl  public  service  here,  to  the  reRewed  pursuit  ol  professional  duties;  earn  ing  with 
him  all  that  enlargement  and  expansion,  all  the  new  str<  ngth  and  force,  which  an  ac- 
quaintance with  the  moiv  general  subjects  discussed  in  the  national  couniils.  is  capable 
of  adding  to  professional  attainment,  in  a  mind  of  true  greatness  andcomprehensio*.  He 
wa«  a  lawyer,  and  he  waa  also  a  statesman.  He  had  studied  the  constiiation,  when  he 
filled  pablic  station,  that  he  might  defend  it;  he  had  examined  its  principhs,  that  he  might 
maintain  them.  More  than  all  men,  or  at  least  as  mueli  as  any  man,  h»  »as  attachefl 
ID  the  general  government  and  to  the  union  of  the  states.  His  feeling*  and  opinions  all 
l-an  in  that  diivilion.  .\  question  of  constitutional  law,  too,  was,  of  all  subjects,  that  one 
which  was  best  suited  to  his  talents  and  learning.  Alool  from  t-xliticaliiy,  and  unfet- 
tered by  artificial  rules,  such  aquebtiun  gave  opportunity  for  that  dcev  uihI  clear  analysis, 
that  mighty  grasp  of  principle,  which  so  much  distinguished  his  hisher  ttloit*.  Hisverjr 
statement  was  argument;  his  inference  seemed  demonstration.  Ihe  eamettlness  of  hu 
own  conviction,  Mronght  conviction  in  others.  One  was  eonvincL-d,  and  believed,  aod 
-sented,  iKcause  it  was  gratifying,  delightful  to  think,  aitd  feel,  and  believe,  in  unison 
i(h  an  intellect  of  such  evident  superiority. 

Mr.  Dexier,  sir,  suth  as  1  have  descril>eil  him,  arguefl  the  New  England  cause.  He 
put  into  his  effort  his  whole  heart,  as  well  hs  all  the  jKJwers  of  hii  understanding  for  he 
tiad  avowed,  in  the  most  public  manner,  his  entire  contuiTence  widi  his  neigliDors,  on 
tlic  point  in  dispute,  lie  argued  the  ciuse;  it  was  lost,  and  New  England  submitted.  The 
>-stablished  tribunals  pronounced  the  law  constitutional,  and  New  England  acquiesced. 
.\ow.  sir.  is  not  this  the  c.x-.K-t  npjwsite  of  !h  •  doctrine  of  the  gcnllonaau  from  South  Ca- 
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rolinap  According  to  him,  instead  of  referriiig  to  the  Juflicial  tribunals,  we  should  have 
broken  up  the  embai^o,  by  laws  of  our  own:  we  should  have  repealed  it,  quoad  New 
England;  for  we  had  a  strong,  palpable,  and  oppressive  case.  Sir,  we  believed  the  em- 
bargo unconstitutional;  but  still,  that  was  matter  of  opinion,  and  who  was  to  decide  itp 
We  thought  it  a  clear  case;  but,  nevertheless,  we  did  not  take  the  law  into  our  own 
liands,  because -we  (lid  not  taish  to  bring  about  a  revolution,  nor  to  break  up  the  union:  for 
I  maintain,  that,  between  submission  to  the  decision  of  the  constituted  tribunals,  and  re- 
volution, or  disunion,  there  is  no  middle  ground — there  is  no  ambiguous  condition,  half 
allegiance,  and  half  rebellion.  And,  sir,  how  futile,  how  very  futile,  it  is,  to  admit  the 
light  of  state  interference,  and  then  attempt  to  save  it  from  the  character  of  unlawful  re- 
sistance, by  adding  terms  of  qualification  to  the  causes  and  occasions,  leaving  all  these 
qualifications,  l.ke  the  case  itself,  in  the  discretion  of  the  state  governments.  It  must  be 
a  clear  case,  it  is  said;  a  deliberate  case;  a  palpable  case;  a  dangerous  case.  But  then- 
the  state  is  still  left  at  liberty  to  decide  for  herself,  wliatis  clear,  whatjs  deliberate,  what 
is  palpable,  what  is  dangerous.  Do  adjectives  and  epithets  avail  any  thing?  Sir,  the  hu- 
man mind  is  so  constituted,  that  the  merits  of  both  sides  of  a  controversy  appear  very 
clear  and  very  palpable,  to  those  who  respectively  espouse  them;  and  both  sides  usual- 
ly grow  clearer,  as  the  controversy  advances.  South  Carolina  sees  unconstitutionality 
)«  the  tariff;  she  sees  oppression  there,  also;  and  she  sees  danger.  Pennsylvania,  witJi 
a  vision  not  less  sharp,  looks  at  the  same  tariff,  and  sees  no  such  thing  in  it — she  sees  it 
:dl  constitutional,  all  useful,  all  safe.  The  faith  of  South  Carolina  is  strengthened  by 
opposition,  and  she  now  not  only  sees,  but  Resolves,  that  the  tariff  is  palpably  unconsti- 
tutional, oppressive,  and  dangerous:  but  Pennsylvania,  not  to  be  behind  her  neighbors, 
and  equally  willing  to  strengthen  her  own  faith  by  a  confident  asseveration,  Besolves,  a!, 
so,  and  gives  to  everr  warm  affirmative  of  South  Carolina,  a  plain  downright,  Pennsyl- 
vania negative.  South  Carolina,  to  show  the  strength  and  unity  of  her  opinion,  brings 
her  assembly  to  an  unanimity,  within  seven  voices;  Pennsylvania,  not  to  be  outdone  in 
this  respect  more  than  others,  reduces  her  dissentient  fraction  to  a  single  vote.  Now, 
sir,  again  1  ask  the  gentleman,  what  is  to  be  done?  Are  these  states  both  right?  Is  he 
hound  to  consider  them  both  right?  If  not,  which  is  in  the  wrong?  or  i-ather,  which  has 
<.he  best  right  to  decide?  And  if  he,  and  if  I,  are  not  to  know  what  the  constitution  means, 
;ind  what  it  is,  till  those  two  state  legislatures,  and  tlie  twenty-two  others,  shall  agree  in 
its  construction,  what  have  we  sworn  to,  when  we  have  sworn  to  maintain  it?  I  was  for- 
cibly struck  with  one  reflection,  as  the  gentleman  [Mr.  Hatne]  w  ent  on  in  his  speech. 
He  quoted  Mr.  Madison's  resolutions  to  prove  that  a  state  may  interfers,  in  a  case  of 
deliberate,  palpable,  and  dangerous  exercise  of  a  power  not  granted.  The  honorable 
member  supposes  the  tariff  law  to  be  such  an  exercise  of  power;  and  that,  consequent- 
ly, a  case  has  arisen  in  which  the  state  may,  if  it  see  fit,  interfere  by  its  own  law.  Now 
it  so  happens,  nevertheless,  that  Mr.  Madison  himself  deems  this  same  tariff  law  quite 
constitutional.  Instead  of  a  clear  aijd  palpable  violation,  it  is,  in  his  judgment,  no  vio- 
lation at  all.  So  that,  while  they  use  his  authority  for  a  hypothetical  case,  they  reject  it 
in  the  very  case  before  them.  All  this,  sir,  shows  the  inherent — futility — I  had  almost 
\ised  a  stronger  word — of  conceding  this  power  of  interference  to  the  states,  and  then, 
attempting  to  secure  it  from  abuse  by  imposing  qualifications,  of  which  the  states  them- 
selves are  to  judge.  One  of  two  things  is  true;  either  the  laws  of  the  union  are  beyond 
the  discretion,  and  beyond  the  control  of  the  states;  or  else  we  have  no  constitution  of 
general  government,  and  thrust  back  again  to  the  days  of  the  confederacy. 

Let  me  here  say,  sir,  that  if  the  gentleman's  doctrine  had  been  received  and  acted  upon 
in  New  England,  in  the  times  of  the  embargo  and  non-intercourse,  we  should  probably 
not  now  have  been  here.  The  government  would,  verv  likely,  have  gone  to  pieces,  and 
crumbled  into  dust.  No  stronger  case  can  ever  arise  tlian  existed  under  those  laws;  no 
states  can  ever  entertain  a  clearer  conviction  «han  the  New  England  states  then  enter- 
tained; and  if  they  had  been  under  the  influence  of  that  heresy  of  opinion,  as  I  must  call 
it,  which  the  honorable  member  espouses,  this  union  would,  in  ail  probability,  have  been 
scattered  to  the  four  winds.  I  ask  the  gentleman,  therefore,  to  apply  his  principles  to 
that  case;  I  ask  him  to  come  forth  and  declare,  whether,  in  his  opinion,  tlie  New  Eng- 
land states  would  have  been  justified  in  interfering  to  break  up  the  embargo  system, 
under  the  conscientious  opinions  which  they  held  upon  it?  Had  they  a  right  to  annul  that 
law?  Does  he  adrait  or  deny?  If  that  which  isthought  palpably  unconstitutional  in  South 
Carolina,  justifies  that  state  in  arresting  the  progress  of  the  law,  tell  me,  whether  that 
which  was  tliought  palpably  unconstitutional  also  in  Massachusetts,  would  have  justified 
her  in  doing  the  sarae  thing?  Sir,  I  deny  tlie  whole  doctrine.  It  has  not  a  foot  of  ground* 
in  the  constitution  to  stand  on.  No  public  man  of  reputation  ever  advanced  it  in  iVTassa- 
«;husetts,  in  the  warmest  times,  or  could  maintain  himself  upon  it  there  at  any  time. 

I  wish  now,  sir,  to  make  a  remark  upon  the  Virginia  resolutions  of  1798.  I  cannot  un- 
dertake to  say  how  these  resolutions  were  understood  by  those  who  passed  them.  Their 
language  is  not  a  little  indefinite.  In  the  case  of  the  exercise,  by  congress,  of  a  dange- 
rous power,  not  granted  to  them,  the  resolutions  assert  the  right,  on  the  part  of  the  state, 
to  interfere,  and  arrest  the  progress  of  tlie  evil.  This  is  susceptible  of  more  than  one 
interpretation.  It  may  mean  no  more  than  that  the  states  may  interfere  by  complaint  an<l 
remonstrance;  or  by  proposing  to  the  people  an  alteration  of  the  federal  constitution. 
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This  would  be  all  quite  unobjectionable:  or,  it  may  be,  that  no  more  m  meant  than  to  as- 
sert the  general  riRlit  ol  revolution,  as a>fuiiist  all  {^oveinm.  iits,  in  cases  ol  intolerable  op- 
pression. I'hia  no  one  doubts;  and  this,  in  my  opinion,  is  all  that  he  who  framed  the 
resolutions  could  have  meant  by  it:  for  I  shall  not  readily  believe,  that  he  was  ever  ot 
Opinion  that  a  state,  under  tlie  constitution,  and  in  conformity  with  it,  eould,  upon  the 
groun<l  of  her  own  opinion  ot  its  imconstitutionality,  however  clear  and  pali>able  she 
roifflit  think  the  case,  annul  a  law  of  congress,  so  fai-  as  it  should  operate  on  herself,  by 
her  own  legi-.l:»tivc  power. 

I  must  now  be{;  to  ask,  sir,   whence  is  this  supposed   rijjht  of  the  states  derived' 

where  do  tliey  fmd  the  power  to  interfere  with  the  laws  of  the  Union'  Sir,  the  opinion 
which  tlie  hoiionible  (jentlenian  maintains,  is  a  notion, founded  in  a  total  misapprehension, 
in  niyjud<ment,  of  the  origin  of  this  government,  and  of  the  foundation  on  which  it 
sunds.  I  hold  it  to  be  a  popuhar  government,  erected  by  the  people;  thofce  who  ad- 
minister it  responsible  to  the  people;  and  itself  capable  of  being  amended  and  modified, 
just  as  the  people  m:»y  choose  it  sitould  be.  It  is  as  popular,  just  as  truly  emanating 
from  the  people,  as  the  stale  go\ernments.  It  is  created  ibr  one  purpose;  the  slate  gov- 
ernments for  another.  It  has  its  own  powers;  they  have  theirs.  There  is  no  more 
authority  with  them  to  arrest  the  operation  of  a  law  of  congress,  than  with  conirress  to 
arrest  the  operation  of  their  laws.  We  arc  here  to  administer  a  constitution  enianatine 
immediately  from  the  people,  and  trusted,  by  them,  to  our  administriition.  It  is  not  the 
creature  of  the  state  governments.  It  is  of  no  moment  to  the  argument,  that  cerUin 
acts  of  the  state  legislatures  are  necessary  to  611  our  seats  in  this  body.  That  is  not  one 
of  tlieir  original  slate  powers,  a  part  of  the  sovereignty  of  the  sUte.  '  It  is  a  dutv  which 
the  people,  by  the  constitution  itself,  have  imposed  on  the  state  legislatures;  anil  which 
they  miglit  have  left  to  be  performed  elsewhere,  if  ihey  \nu\  seen  fit.  So  they  have  left 
the  choice  of  president  with  electors;  but  all  lliis  does  not  affect  the  proposition  that 
this  whole  government,  president,  senate,  and  house  ol' rcpresentativts,  is  a  populae 
government.  It  leaves  it  slili  all  its  popular  character.  The  governor  of  a  state  (in 
Kome  of  the  slates)  is  chosen,  not  directly  by  the  people,  but  by  those  who  an-  chosen 
by  the  people,  lor  the  purpose  ol  performing,  among  other  duties,  that  of  electing  a 
governor.  Is  the  government  of  a  state,  on  that  account,  not  a  popular  govertmient  ' 
This  government,  sir,  is  the  independent  offspring  of  the  popular  will.  '  It  is  not  the 
creature  of  state  legislatures,  nay,  more,  if  the  whole  tmth  must  be  told,  the  people 
hrooght  it  into  e.xistcnce,  established  it,  and  have  hitherto  supported  it,  for  the  very 
purpose,  amongst  others,  of  imposing  certain  sidutary  restraints  on  state  sovereignties'. 
The  states  cannot  now  make  war;  they  cannot  contract  alliances;  they  cannot  make 
each  for  itself,  separate  regulations  of  comnieivc;  they  cannot  lay  imposts;  thev  cannot 
coin  money.  It  tins  constitution,  sir,  be  the  creature  of  state  legislatures,  it  must  be 
admitted  that  it  has  obtained  a  strange  control  over  the  volitions  -if  its  creators. 

The  people,  then,  sir,  erected  this  government.  They  gave  it  a  constitution,  and  in 
that  constitution  they  have  enumeraleil  the  powers  which  they  bestow  on  it.  Thev  hav«- 
nude  it  a  limited  government.  They  have  defined  its  authority.  They  have  restrained 
it  to  the  exercise  of  such  powers  as  are  granted;  and  all  others,  they  declare,  are  n  - 
served  to  the  states  or  the  people.  But,  sir,  they  have  not  stopped  here.  If  they  had 
they  would  have  accomplished  but  half  their  work.  No  definition  can  be  so  clear,  as  to 
avoid  iwssibility  of  doubt;  no  limitation  so  precise,  as  to  exclude  all  uncertainty.  Who 
then,  sluiU  construe  this  gi-ant  of  the  people'  Who  shall  interpret  their  willj  where  it 
nay  be  supposed  thev  have  left  it  doubtful'  With  whom  do  thev  repose  this  ultimate 
right  of  deciding  on  the  powers  of  ttie  government'  Sir,  they  have  settled  all  this  in  tiie 
fullest  manner.  They  have  left  it,  witli  the  government  itsolt,  in  its  appropriate  branclic. 
Sir,  llie  very  chief  end,  the  main  design,  for  which  the  whole  constitution  was  framed 
and  adopted,  was  to  establish  a  government  that  should  not  be  obliged  to  act  through 
State  agency,  depend  on  state  opinion  and  sL-ite  discretion.   »  •  • 

But  who  shall  decide  on    the  question  of  interference.'    To  whom  lies   the  last  ap- 
peal'    This,   sir,  the   constitution  itself  decides,  also,  by  declaring,   ^' that  tlic  judinal 
power  »hali  extend  to  all  catci  arimig  under  the  corulitution  and  lati/s  of  the  United 
Sf'Ufa."    These  two  provisions,  sir,  cover  tiie  whole  ground.     They  are,  in  truth,  the 
-<tooe  of  the  arch.     With  these,  it  is  a  constitution;  without  them,  it  is  a  confed'era- 
In  pursuance  of  these  clear  and  express  provisions,  congress  estiiblished,  at  its  verj 
•  session,  in  the  judicial  act,  a  mode  for  carrying  them  into  full  effect,  and  for  brine- 
.11  questions  of  constitutional  power  to  tlie'final  decision  of  the  supreme  court.     It 
),  sir,  became  u  government.     It  then  bad  the  means  of  self  protection;  and,  but  for 
tt  would  in  all  probability  liave  been  now   among  things  wluch  are  past.      Having 
'iluted  the  government,  and  declared  its  twwers,  the  people  Imve  further  said,  thw 
somebody  must  decide  on  the  extent  of  tliese  powers,  the  government  shall  'itself 
i.le;    subject,   always,   like  otlier  popular  governments,  to  its  responsibility   to  the 
people.     And  now,  sir,  [  repeat,  how  is  il  that  a  stale  legislature  acquires  any  p'ower  to 
intcrtere'    W  ho,   or  what,  gives  them  the  right  to  say  to  the  people,  "  Wc,  who  are 
)t)ur  agents  and  servants  for  one  purpose,  will  undertake  to   decide,   th.-tt  your  other 
nts  and  sen'au*?..  8ppoinf:d  by  you  for  f.'i"'h'r  ]>iirpo^e,  hivii  '.rMscended  the  author- 
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ity  you  gave  tliem!"  The  reply  would  be,  1  think,  not  impertinent — "  Who  made  you 
a  judge  over  another's  servants?  To  their  own  masters  they  stand  or  fall." 

Sir,  I  deny  this  power  of  state  lei^islatures  altogether.  It  cannot  stand  the  test  of  ex- 
amination. Gentlemen  may  say,  that,  in  an  extreme  ease,  a  state  government  might 
protect  the  people  from  intolerable  oppression.  Sir,  in  such  a  case,  the  people  might 
protect  themselves,  without  the  aid  of  the  state  governments.  Such  a  case  warrants  rev- 
olution. It  must  make,  when  it  comes,  a  law  for  itself.  A  mdlifying  act  of  a  state  leg- 
islature cannot  alter  the  case,  nor  make  resistance  any  more  lawful.  In  maintaining 
these  sentiments,  sir,  I  am  but  asserting  the  rights  of  the  people.  I  state  what  they  have 
declared,  and  insist  on  their  right  to  declare  it.  They  have  chosen  to  repose  tliis  power 
in  the  general  government,  and  I  think  it  my  duty  to  support  it,  like  other  constitutional 
powers. 

For  myself,  sir,  I  do  not  admit  the  jurisdiction  of  South  Carolina,  or  any  other  state, 
to  prescribe  my  constitutional  duty,  or  to  settle,  between  me  and  the  people,  the  validity 
of  laws  of  congress,  for  which  1  have  voted.  I  decline  lier  umpirage.  I  liave  not  swcra 
to  support  the  constitution  according  to  her  consti'uction  of  its  clauses.  I  have  not  stipu- 
lated, by  my  oath  of  office,  or  otherwise,  to  come  under  any  responsibility,  except  to  the 
people,  and  those  whom  they  have  appointed  to  pass  upon  the  question,  whether  laws, 
supported  by  my  votes,  conform  to  the  constitution  of  the  country.  And,  sir,  if  we  look 
to  the  general  nature  of  the  case,  could  any  thing  have  been  more  preposperous,  than  to 
make  a  government  for  the  whole  union,  and  yet  leave  its  powers  subject,  not  to  one 
interpretation,  but  to  thirteen,  or  twenty-four,  interpretations?  Instead  of  one  tribunal, 
established  by  all,  responsible  to  all,  with  power  to  decide  for  all — shall  constitutional 
questions  be  left  to  four  and  twenty  popular  bodies,  each  at  liberty  to  decide  for  itself,  and 
none  bound  to  respect  the  decisions  of  others;  and  each  at  liberty,  too,  to  give  a  new  con- 
struction on  every  new  election  of  its  own  members?  Would  anything,  with  such  a 
principle  in  it,  or  rather  with  such  a  destitution  of  all  principle,  be  fit  to  be  called  a  gov- 
ernment? No,  sir.  It  should  not  be  denominated  a  constitution.  It  should  be  called, 
rather,  a  collection  of  topics,  for  everlasting  eontroversey;  heads  of  debate  for  a  dispn- 
tatious  people.  It  would  not  be  a  government.  It  would  not  be  adequate  to  any  prac- 
tical good,  nor  fit  for  any  country  to  live  under.  To  avoid  all  possibility  of  being  mis- 
understood, allow  me  to  repeat  again,  in  the  fullest  mannei-,  that  I  claim  no  powers  foi 
the  government  by  forced  or  unfair  construction.  I  admit,  that  it  is  a  government  ot 
strictly  limited  powers;  of  enumerated,  specified,  and  parlicularised  powers;  and  that 
whatsoever  is  not  granted,  is  witiiiield.  But  notwitlistanding  all  this,  and  however  the 
grant  of  powers  may  be  expressed,  its  limits  and  extent  may  yet,  in  some  cases,  admit 
of  doubt;  and  the  general  government  would  be  good  for  nothing,  it  M'ould  be  incapable 
of  long  existing,  if  some  mode  had  not  been  provided,  in  which  tliese  doubts,  as  they 
should  arise,  might  be  peaceably,  but  authoritatively,  solved.     *  *  * 

Let  it  be  remembered,  that  the  constitution  of  the  United  States  is  not  unalterable.  It 
is  to  continue  in  its  present  form  no  longer  than  the  people,  who  established  it,  shall 
chuse  to  continue  it.  If  they  shall  become  convinced  that  they  have  made  an  injudicious 
or  inexpedient  partition  and  distribution  of  power,  between  the  state  governments  and 
the  general  government,  they  can  alter  that  distribution  at  will. 

If  any  thing  be  found  in  the  national  constitution,  either  by  original  provision,  or  subse- 
cjuent  interpretation,  which  ought  not  to  be  in  it,  the  people  know  how  to  get  rid  of  it.  if 
any  construction  be  established,  unacceptable  to  them,  so  as  to  become,  practically,  s  part 
of  the  constitution,  they  will  amend  it  at  their  own  sovereign  pleasure.  But  while  the 
people  chuse  to  maiutain  it  as  it  is;  while  they  .ire  satisfied  with  it,  and  refuse  to  change  it; 
vho  has  given,  or  who  can  give,  to  the  state  legislatures  a  right  to  alter  it,  either  by  in- 
terference, construction,  or  otherwise?  Gentlemen  do  not  seem  to  recollect  that  the  peo- 
ple have  any  power  to  do  any  thing  for  themselves:  they  imagine  there  is  no  safety  for 
them,  any  longerthan  they  are  under  the  close  guardianship  of  the  state  legislatures.  Sir, 
the  people  have  not  trusted  their  safety,  in  regard  to  the  general  constitution,  to  these 
hands.  They  have  required  other  security,  and  taken  other  bonds.  They  have  chosen 
to  trust  themselves,  first,  to  the  plain  words  of  the  instrument,  and  to  such  construction 
as  the  government  itself,  in  doubtful  cases,  should  put  on  its  own  powers,  under  their 
oaths  of  office,  and  subject  to  their  responsibility  to  them;  just  as  the  people  of  a  state 
trusts  their  own  state  governments  with  a  similar  power.  2dly,  they  have  reposed  their 
trust  in  the  efficacy  of  frequent  elections,  and  in  their  own  power  to  remove  their  own 
servants  and  agents,  whenever  they  see  cause.  Thirdly,  they  have  reposed  trust  in  the 
judicial  power,  which,  in  order  that  it  might  be  trust-worthy,  they  have  made  as  respec- 
table, as  disinterested,  and  as  independent  as  was  practicable.  Fourthly,  they  have  seen 
fit  to  rely,  in  case  of  necessity,  or  high  expediency,  on  their  known  and  admitted  power 
to  alter  or  amend  the  constitution,  peaceably  and  quietly,  whenever  experience  shall 
point  out  defects  or  imperfections.  Xm],  finally,  the  people  of  tiie  United  States  have, 
at  no  time,  in  no  way,  directly  or  indirectly,  authorized  any  state  legislature  to  construe 
or  interpret  theii^  high  instrument  of  government:  much  less  to  interfere,  by  their  own 
power,  to  airest  its  coui-se  and  operation.  »    *    • 
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j\Ir.  Madison  on  the  Constitutionality  of  the  Tariff. 

\3  the  two  following  letters  are  illustrative  of  the  opinions  of  the  ve- 
nerable Mr.  Madison,  one  of  ihc  frainers  of  the  Constitution,  on  the 
subject  of  the  Tariff,  they  are  addeil  as  an  appropriate  comnientary 
on  the  1st  art.  8th  section  of  that  instrument — p.  237,  first  part  of 
this  volume  [4]. 

LETTER  I. 

MoHTPELiKR,  September  18,  1828. 

Dear  Sir:  Your  late  letter  reminds  me  of  our  conversation  on  the 

vonslilutionality  ot  the  power  in  congress  to  impose  a  tariff  for  the  encoiir«gemer.t  of 
manufactures;  and  of  my  promise  to  sketch  the  grounds  of  the  confident  opinion  I  had 
eipressed,  that  it  was  among  the  powers  vested  in  that  body.  1  hud  not  forgotten  my 
promise,  and  had  even  begun  the  task  of  fulfilling  it;  but  frequent  interruptions,  from 
other  causes,  being  followed  by  a  bilious  indisposition,  1  have  not  been  able  looner  to 
comply  with  your  rerjuest.  The  subjoined  view  of  the  subject  might  have  been  advan- 
tageously  expunded;  but  I  leave  that  improvement  to  your  own  reflections  and  re- 
searches. 

The  constitution  vests  in  congress,  expressly,  "the  power  to  lay  and  collect  taxes, 
duties,  imposts,  and  excises;"  and  "  the  power  to  regulate  trade." 

That  the  former  power,  if  not  particularly  exjiressed,  would  have  been  included  in 
the  latter  as  one  of  the  objects  of  a  general  power  to  regulate  trade,  is  not  necessarily 
impugned  by  its  being  so  expressed.  Examples  of  lliis  sort  cannot  sometimes  be  easily 
avoided,  and  are  to  be  seen  elsewhere  in  the  Constitution.  Thus  the  power  "  to  define 
and  punish  offences  against  the  law  of  nations,"  includes  the  power,  aflerHards  particu- 
larly erpressed,  "  to  make  rules  concerning  captures,  bic  from  offending  neutrals." 
So  also  a  power  "to  coin  money,"  would  doubtless  include  that  of  "  regulating  its 
value,"  had  not  the  latter  power  been  expressly  inserted. — The  term  taxes,  if  ilanding 
alone,  would  certainly  have  included  duties,  imposts,  and  excises.  In  anoUier  clause  it 
is  said,  "  no  tax  or  duties  shall  be  laid  on  exports,  kc."  Here  the  two  terms  arc  usee! 
as  synonymous.  And  in  anotiicr  clause,  where  it  is  said  "  no  state  shall  lay  any  im- 
posts, or  duties,  kr."  the  terms  imposts  aiid  duties  are  synonymous.  Pleonasms, 
tautologies,  and  the  promiscuous  use  of  terms  and  phmsps,  differing  in  their  shades  ol' 
meaning,  (always  to  be  expounded  with  reference  to  the  contex  and  under  the  control 
of  the  general  character  and  manifest  scope  of  the  instrument  in  which  they  are  found) 
are  to  be  ascribed,  sometimes  to  (he  pur^iose  of  greater  caution;  sometimes  to  the  im- 
perfections of  language,  and  sometimes  to  tlie  imperfection  of  man  himself.  Ln  this 
view  of  the  subject,  it  was  quite  natural,  however  certainly  the  general  power  to  regu- 
late trade  might  include  a  power  to  impose  duties  on  it,  not  to  omit  it  in  a  clause  enu- 
merating the  several  modes  of  revenue,  authorised  by  the  Constitution. — In  few  cases 
could  the  "  ex  majori  cautela"  occur  witli  more  claim  to  respect. 

Nor  can  it  be  interred,  that  a  power  to  regulate  trade  does  not  involve  a  power  to 
tax  it,  from  the  distinction  made  in  the  original  controTersy  w  ith  (ireat  Uritain,  between 
a  power  to  regulate  trade  with  the  Colonies,  and  a  power  to  tax  them — A  power  to 
reg\ilate  trade  between  different  parts  of  the  Empire,  was  confessedly  nectntary;  and 
vras  admitted  to  lie,  as  far  as  that  was  the  case,  in  the  British  Parliament;  tlie  taxing 
part  being  at  tlie  same  time  denied  to  the  Parliament,  and  asserted  to  be  necessarily 
mherent  in  the  Colonial  Legislatures,  as  sufficient,  and  the  only  safe  depositories  of  the 
taxing  power.  So  difficult  was  it,  neverllieless,  to  maintain  the  distinction  in  practice, 
that  the  ingredient  of  revenue  was  occasbnally  overlooked  or  disregarded  in  the  BritisU 
regulations,  as  in  the  duly  on  sugar  and  molasses  imported  in  the  Colonics.  And  it  was 
fortunate  that  the  attempt  at  an  internal  and  direct  tax,  in  die  case  of  the  Stamp  Act, 
produced  a  radical  examination  of  the  subject  before  a  regulation  of  trade  with  a  view  tt* 
revenue,  had  grown  into  an  established  authority.  One  thing  at  least  is  cerUin,  that 
the  main  and  admitted  object  of  tbe  Parliamentary  re^nilaUQiiM  of  trade  with  tlic  Colo- 
nies, was  the  encouragement  of  manufactures  in  Creat  Britain. 

But  the  present  question  is  unconnected  with  the  former  relations  between  Great 
Britain  and  her  colonies,  which  were  of  a  peculiar,  a  complicated,  and,  in  several  re»- 
pccts,  of  an  undefined  character.  It  is  a  simple  question  under  the  Constitution  of  the 
United  Sutej,  whetlier  "  the  po*er  to  regulate  trade  with  foreign  nations"  as  a  distinct 
and  substantive  item  in  the  enumerated  powers,  embraces  the  object  oC  encouraging  K 
duties,  restrictions  and  prohibitions,  the  manufactures  and  products  of  the  countr)r 
And  the  affirmative  must  be  inferred  fioni  the  following  considerations: 

1.  The  meaning  of  the  phrase  "  to  regulate  trade,"  must  be  sought  in  the  general 
use  of  it;  in  other  words,  in  the  objects  to  which  the  power  was  generally  understood  tf> 
be  applicable,  when  the  phrase  -vva-;  inscr^-d  in  the  ConMitution. 
^24    ^Extra.T 
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2.  The  power  has  been  understood  and  used  by  all  commercial  and  manufacturicg 
nations,  as  embracing  the  object  of  encouraging  manufactures.  It  is  believed  that  not  a 
single  exception  can  be  named. 

3  Tliis  has  been  particularly  the  case  with  Great  Britain,  whose  commercial  vocabu- 
lary is  the  parent  of  ours.  A  primary  object  of  her  commercial  regulations  is  well 
known  to  have  been  the  protection  and  encouragement  of  her  manufactures. 

4.  Such  was  understood  to  be  a  proper  useot  the  power  by  the  States  most  prepared 
for  manufacturing  industry,  whilst  retaining  the  power  over  iheir  foreign  trade. 

5.  Such  a  use  of  the  power,  by  congress,  accords  with  the  intention  and  expectation 
of  the  states,  in  transferring  the  power  over  tratie  from  themselves  to  the  Government 
of  the  United  States.  This  was  emphatically  the  case  in  the  Eastern,  the  more  manu- 
facturing members  of  the  Confederacy. — Hear  the  language  held  in  the  Convention  of 
Massachusetts: 

By  Mr.  Dawes,  an  advocate  for  the  constitution,  it  was  observed,  "  Our  manufactures 
"•  are  another  great  subject  which  has  received  no  encouragement  by  national  duties  oc 
"  foreign  manufactures,  and  they  never  can  by  any  authority  in  the  old  Confederation." 
Again,  "  If  we  wish  to  encourage  our  own  mamtfactures,  to  preserve  our  own  com- 
"  merce,  to  raise  the  value  of  our  own  lands,  we  must  give  congress  the  powers  in 
"question." — [See vobime  I, p.  76.] 

By  Mr,  VVidgery,  an  opponent,  "  All  we  hear  is,  that  the  merchant  and  farmer  will 
"  flourish,  and  that  the  mechanic  and  tradesman  are  to  make  their  fortunes  directly,  if 
"  the  Constitution  goes  down." — [See  volume  I, p.  115.] 

The  Convention  of  Massachusetts*  was  the  only  one  in  New  England  whose  debates 
have  been  preserved.  But  it  cannot  be  doubted  that  the  sentiment  there  expressed 
was  common  to  the  other  states  in  that  quarter,  more  especially  to  Connecticut  and 
Rhode  Island,  the  most  thickly  peopled  of  all  the  states,  and  having,  of  course,  their 
thoughts  most  turned  to  the  subject  of  manufactures.  A  like  inference  may  be  confi- 
dently applied  to  New  Jersey,  whose  debates  in  Convention  have  not  been  preserved. 
In  the  populous  and  manufacturing  state  of  Pennsylvania,t  a  partial  account  only  of  the 
debates  having  been  published,  nothing  certain  is  known  of  what  passed  in  her  Conven- 
tion on  this  point.  But  ample  evidence  may  be  found  elsewhere,  that  regulations  of 
trade,  for  the  encouragement  of  manufactui  es,  were  considered  as  within  the  power  to 
■be  granted  to  the  new  congress,  as  well  as  within  the  scope  of  the  national  policy.  Of 
the  states  south  of  Pennsylvania,  the  only  two  in  whose  Convention  the  debates  have 
been  preserved  are  Virginia^  and  N.  Carolina,§  and  from  these  no  adverse  inferencey 
can  be  drawn.  Nor  is  there  the  slightest  indication  that  either  of  the  two  states  farthest 
south,  whose  debates  in  Convention,  if  preserved,  have  not  been  made  public,  viewed 
the  encouragement  of  manufactures  as  not  within  the  general  power  over  trade  to  be 
transferred  to  the  Government  of  the  United  States. 

6.  If  congress  have  not  the  power,  it  is  annihilated  for  the  nation;  a  policy  v.ithout 
example  in  any  other  nation  and  not  within  the  reason  of  the  solitary  one  in  our  own. 
The  example  alluded  to,  is  the  prohibition  of  a  tax  on  exports,  which  resulted  from  the 
apparent  impossibility  of  raising,  in  that  mode  a  revenue  from  the  states,  proportioned 
to  the  ability  to  pay  it — the  ability  of  some  being  derived,  in  a  great  measure,  not  from 
their  exports,  but  from  their  fisheries,  from  their  freights,  and  from  commerce  at  large, 
in  some  of  its  branches  altogether  external  to  the  United  States;  the  profits  from  all 
which,  being  invisible  and  intangible,  would  escape  a  tax,  on  exports.  A  tax  on  im~ 
ports  on  the  other  hand,  being  a  tax  on  consumption,  which  is  in  proportion  to  the 
ability  of  the  consumers,  whencesoever  derived,  was  free  from  that  inequality. 

7.  If  revenue  be  the  sole  object  of  a  legitimate  impost,  and  the  encouragement  of 
domestic  articles  be  not  within  the  power  of  regulating  trade,  it  would  follow  that  no 
monopolizing  or  unequal  regulations  of  foreign  nations  could  be  counteracted;  that  nei- 
ther the  staple  articles  of  subsistencie,  nor  the  essential  implements  for  the  public  safety, 
could,  under  any  circumstances,  be  insured  or  fostered  at  home,  by  regulations  of 
commerce,  the  usual  and  most  convenient  mode  of  providing  for  both;  and  that  the 
American  navigation,  though  the  source  of  iiaval  defence,  of  a  cheapening  competition 
in  carrying  our  valuable  and  bulky  articles  to  market,  and  of  an  independent  carriage  of 
them  during  foreign  wars,  when  a  foreign  navigation  might  be  withdrawn,  must  be  at 
once  abandoned,  or  speedily  destroyed:  it  being  evident  that  a  tonnage  duty  in  foreign 
ports  against  our  vessels,  and  an  exemption  from  such  a  duty  in  our  ports,  in  favor  of 
fon  ign  vi;ssels,  must  have  the  inevitable  effect  of  banishing  ours  from  the  ocean. 

To  assume  a  power  to  protect  our  navigation,  and  the  cultivation  and  fabrication  of  all 
articles  requisite  for  the  public  safety,  as  incident  to  the  war  power,  would  be  a  more 
latitudinaiy  construction  of  the  text  of  the  Constitution,  than  to  consider  it  as  embraced 
by  the  spi  cififd  power  to  regulate  trade;  a  pi)wer  which  has  been  exercised  by  all  na- 
tions for  those  purposes,  and  which  effects  those  purposes  with  less  of  interference  with 
the  aut'uority  and  conveniency  of  the  states,   than  might  result  from  internal  and  direct 

«  See  Vol.  1,  of  this  work,    f  See  Vol.  3.    t  See  Vol.  3.    §  See  Vol.  3. 
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Tiiodea  of  encouraging  the  (irticlts,  any  of  which  moiles  would  be  authorized,  as  far  as 
deenie(1   "  nuccssriry  and  propci-,"  In  considering  the  power  as  an  incidental  power. 

8.  That  tlie  encouragement  of  nianulactures  was  an  object  of  tlie  power  to  regulate 
'-raite,  is  proved  by  the  use  made  of  the  power  for  that  object,  in  the  first  session  of  ih«; 
:'ir»t  emigres*  under  the  Constitution;  wlien  among  the  niembers  present  were  so  many 
who  liaii  been  members  of  thi-  Federal  Convention  whicii  framed  the  Coustilution,  and 
of  the  State  Conventions  which  ratified  it;  each  of  these  classes  consisting  mKo  ot  mem- 
bers who  liad  opnose<I  and  who  had  espnin.  d,  the  Constitution  in  its  actual  form.  It 
does  not  appear  from  the  printed  proceedings  of  congress  on  that  occasion,  that  ihc 
power  was  denied  by  any  of  them.  And  it  may  be  remurked,  that  members  fmm  Vir- 
ginia, in  particulur.  as  well  of  the  anti-federal  as  the  federal  party,  the  names  then  dis- 
tinguishing those  who  ha<l  opposed  and  thi)s<'  who  had  approved  the  C(.nstiluti->n,  did 
not  hesitate  to  propose  duties  and  to  suggest  even  prohibitions  in  favor  of  several  arti- 
>:les  of  her  productions.  By  one  a  duty  was  proposed  on  mineral  coal,  in  favor  of  the 
Virginia  coal  pits;  by  another,  a  duty  on  hemp  was  nn>pos»-d,  to  encourage  the  growth 
of  that  article;  and  by  u  third,  a  prohibition  even  c.t  foreign  beef  was  suggested,  ai  a 
measure  of  sound  policy.     [Set-  Note,  at  the  end  ot  these  Tetters,  page  351.] 

A  further  evidence  in  support  of  the  constitutional  power  to  protect  and  foster  manu- 
factures by  regulations  of  trade,  an  evidence  that  ought  of  itselt,  u>  settle  th«-  qui  siion, 
is  the  uniform  and  practical  sanction  given  to  the  power,  by  the  (Jenei-I  (iovem- 
mcnt,  for  nearly  foity  years;  with  a  concurrence  or  acquiescence  of  every  State 
Government,  throughout  the  same  period;  and,  it  niav  be  added,  thn.iigli  all  the 
vicistrtudes  of  party  which  marked  the  ueriod.  No  novel  construction,  however  inge- 
niously devised,  or  however  respectable  and  patriotic  its  [  atnmb,  can  withstaml  the 
weight  of  such  authorities,  or  the  uiibr<)ken  current  of  so  prolonged  and  universal  a 
practice.  And  well  it  is  that  this  cannot  be  done,  without  the  interventinn  of  the  same 
authority  which  made  the  Constitution.  If  it  could  be  so  done,  there  would  be  an  end 
:o  that  stability  in  Government,  and  in  Liiws,  which  is  essential  to  good  govt-rnmeat 
and  good  laws,  a  stability,  the  want  of  which  is  the  imputation  which  has  at  all  tiroes 
been  levelled  against  republicanism,  with  most  effect,  by  its  most  dextrous  adversaries. 
The  imputation  ought  never,  therefore,  to  be  countenanced,  by  innovating  constructions, 
without  any  plea  of  a  precipitancy,  or  a  paucity  of  tlie  constructive  precedents  they  op- 
pose; without  any  appeal  to  material  facts  newly  brought  to  light;  and  without  any  claim 
to  a  better  knowledge  of  the  original  evils  and  inconveniences,  for  which  remedies  were 
needed,  the  very  best  keys  to  the  true  object  and  meaning  of  all  laws  and  constitutions. 

And  may  it  not  be  fairly  left  to  the  unbiassed  judgment  of  all  men  of  experience  and 
of  intelligence,  to  decide,  v*hich  is  most  to  be  relied  on  for  a  sound  and  safe  test  of  the 
meaning  of  a  Constitution,  a  uniform  interpretation  by  all  the  successive  authorrties  un- 
der It,  commencing  with  its  birth,  and  continued  for  a  long  peiiod,  through  the  varied 
state  of  political  contests;  or  the  opinion  of  every  new  Legislature,  heated  as  it  may  be 
by  the  strife  of  parties — or  warped,  as  often  happens  bv  the  eager  pursuit  of  some  fa- 
TorJte  object — or  carried  away,  possibly,  by  the  powerful  eloquence  or  captivating  ad- 
dresses of  a  few  popular  statesmen,  themselves,  perhaps,  influenced  by  the  same  mis* 
leadinp;  causes?  If  tJie  latter  test  is  to  prevail,  every  new  legislative  opinion  might  make 
a  new  Constitution,  as  tlie  foot  of  every  new  Chancellor  would  make  a  new  standard  of 
measure. 

It  is  sien,  with  no  little  surprise,  that  an  attempt  has  been  made,  in  a  highly  respectable 
quarter,  and  at  length  reduced  to  a  resolution,  formally  proposed  in  congress,  to  sub- 
stitute, for  the  powtT  of  congress  to  regulate  trade  so  as  to  encourage  manufactures,  a 
power  in  the  several  states  to  do  so,  wiiii  tiie  consent  of  tliat  body;  and  this  expedient 
IS  derived  from  a  clause  in  the  tenth  section  of  article  first  of  the  Constitution,  which  says: 
"  No  state  shall,  without  tlie  consent  of  congress,  lay  any  imposts  or  duties  on  imports 
or  exports,  except  what  may  bt  absolutely  necessary  for  execulinc  its  inspection  laws; 
and  the  net  produce  of  all  duties,  and  imposts,  laid  by  any  slate  on  imports  and  exports, 
shall  be  for  the  use  of  the  Treasury  of  the  United  States;  and  all  such  laws  shall  be 
subject  to  the  revision  and  control  fo  the  congress. " 

To  say  nothing  of  the  clear  indications  in  the  Joumal'of  the  Convention  of  1787,  that 
the  clause  was  intended  merely  to  provid'-  for  expenses  incurred  by  particular  states,  in 
their  inspection  law  s,  and  in  such  improvements  as  they  might  choose  to  make  in  their 
harbors  and  rivers,  with  the  sanction  of  Congress  objects  to  which  the  reserved  power 
has  been  applied,  in  several  instances,  at  the  request  of  \  irginia  and  Georgia — how 
could  it  ever  be  imagined  that  any  stale  would  wish  to  Ux  its  own  trade  for  the  encou- 
ragement of  mauu^ctures,  if  |>ossessed  of  the  authority,  or  could,  in  fact,  do  so,  if 
wishing  it? 

A  tax  on  imports  would  be  a  tax  on  is  own  consumption;  and  the  net  proceeds  go- 
ing, according  to  the  clause,  not  into  its  own  treasury,  but  into  the  tn-asury  of  the  Coi- 
ted  States,  the  state  would  lax  itself  separately  for  the  equal  gain  of  all  the  other  states; 
and  as  far  as  the  manuGictures,  so  encouraged,  might  succeed  in  ultimately  increasing 
the  stock  in  market, and  lowering  the  price  by  competition,  this  advantage,  alao, procur- 
ed at  the  sole  e:»pen5e  of  the  swe,  ■would  b?  common  to  all  tlic  othrrs. 
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But  the  very  suggestion  of  such  an  expedient  to  any  state,  would  have  an  air  of  mock" 
ery,  when  its  experifucea  impracticability  is  taken  into  view.  No  one,  who  recollects 
or  recurs  to  the  period  when  the  power  over  commerce  was  in  the  individual  states,  and 
separate  attempts  wei-e  made  to  tax,  or  otherwise  regulate  it,  need  be  told  that  the  at- 
tempts were  not  only  abortive,  but,  by  demonstrating  the  necessity  of  general  and  uni- 
form regulations,  gave  the  original  impulse  to  the  constitutional  reform  which  provid- 
ed for  such  regulations. 

To  refer  a  state,  therefore,  to  the  exercise  of  a  power,  as  reserved  to  her  by  the  con- 
Stitution,  the  impossibility  of  exercising  whicli  was  an  inducement  to  adopt  the  consti- 
tution, is,  of  all  remedial  devices,  the  last  that  ought  to  be  brought  forward.  And  what 
renders  it  the  more  cxtraordinai7,  is,  that,  as  the  tax  on  commerce,  as  far  as  it  couW  be 
separately  collected,  instead  of  belonging  to  the  treasury  of  the  state,  as  previous  to  the 
constitution,  would  he  a  tribute  to  the  United  States,  the  state  would  be  in  a  worse  con- 
dition, after  the  adoption  of  the  constitution,  than  before,  in  reference  to  an  important 
interest,  tlie  improvement  of  which  was  a  particular  object  in  adopting  the  constitution. 

Were  congress  to  make  the  proposed  declaration  of  consent  to  state  tariffs  in  favor  of 
state  manufactures,  and  the  permitted  attempts  did  not  defeat  themselves,  what  would 
be  the  situation  of  states  deriving  their  foreign  supplies  through  the  ports  of  other  states? 
It  is  evident  that  they  might  be  compelled  to  pay,  in  their  consumption  of  particular  ar- 
ticles imported,  a  tax  for  the  common  treasury,  not  common  to  all  the  states,  without 
having  any  manufacture  or  product  of  their  own,  to  partake  of  the  contemplated  benefit. 

Of  the  impracticability  of  separate  regulations  of  trade,  and  the  resulting  necessity  of 
general  regulations,  no  state  was  more  sensible  than  Virginia.  She  was  accordingly 
among  the  most  earnest  for  granting  to  congress  a  power  adequate  to  the  object.  On 
more  occasions  than  one,  in  the  proceedings  of  her  legislative  councils,  iv  was  recited, 
*'  that  the  relative  situation  of  the  states  had  been  found,  on  trial,  to  require  uniformity 
in  their  commercial  regulations  as  the  only  effectual  policy  for  obtaining  in  the  ports  of 
foreign  nations  a  stipulation  of  privileges  reciprocal  to  those  enjoyed  by  the  subjects  of 
such  nations  in  the  ports  of  the  United  States;  for  preventing  animosities  whicij  cannot 
fail  to  arise  among  the  several  states  from  the  interference  of  partial  and  sepai-ate  regu- 
lations; and  for  deriving  from  commerce  such  aids  to  the  public  revenue  as  it  ought  to 
contribute,  &c. 

During  the  delays  and  discouragements  experienced  in  the  attempts  to  invest  con- 
gress with  the  necessary  powers,  the  state  of  Virginia  made  various  trials  of  what  could 
be  done  by  her  individual  laws.  She  ventured  on  duties  and  imposts  as  a  source  of  re- 
venue: Resolutions  were  passed  at  one  time  to  encourage  and  protect  her  own  naviga- 
tion and  ship  building;  and  in  consequence  of  cornplaints  and  petitions  from  Norfolk, 
Alexandria,  and  other  places,  against  the  monopolizing  navigation  laws  of  Great  Bri- 
tain, particularly  in  the  trade  bet-weeii  the  United  States  and  the  British  West  Indies, 
she  deliberated,  with  a  purpose  controlled  only  by  the  inefiicaey  of  separate  measures, 
on  the  experiment  of  forcing  a  reciprocity  by  prohibitory  regulations  of  her  own.  [See 
Journal  of  House  of  Delegates  in  1785.] 

The  effect  of  her  separate  attempts  to  raise  revenue  by  duties  on  imports,  soon  ap- 
peared in  representntions  from  her  merchants  that  the  commerce  of  the  state  was  ban- 
ished by  them  into  other  channels,  especially,  of  Marjland,  where  imports  were  less 
burdened  than  in  Virginia.     [See  Do.  for  1786.] 

Such  a  tendency  of  separate  regulations  was  indeed  too  manifest  to  escape  anticipa- 
tion. Among  the  projects  prompted  by  the  want  of  a  federal  authority  over  commerce, 
was  that  of  a  concert  first  proposed  on  the  part  of  Maryland  for  a  uniformity  of  regula- 
tions between  the  two  states,  and  commissioners  were  appointed  for  that  purpose.  It 
was  soon  perceived,  however,  that  the  concurrence  of  Pennsylvania  was  as  necessary  to 
Maryland  as  of  M^i-yland  to  Virginia,  and  the  concurrence  of  Pennsylvania  was  accord- 
ingly invited.  But  Pennsylvania  could  no  more  concur  witheut  New  York  than  Mary- 
land without  Pennsylvania,  nor  New  York  without  the  concurrence  of  Boston,  &c. 

These  projects  were  superseded  for  the  moment  by  that  of  the  convention  at  Anna- 
polis in  1786,  and  forever  by  the  convention  at  Philadelphia  in  1787,  and  the  constitu- 
tion which  was  the  fruit  of  it. 

There  is  a  passage  in  Mr.  Neckar's  work  on  the  finances  of  France  which  affords  a 
signal  illustration  of  the  difficulty  of  collecting,  in  contiguous  communities,  indirect  tax- 
es, when  not  the  same  in  all,  by  the  violent  means  resorted  to  against  smuggling  from 
one  to  another  of  them.  Previous  to  the  late  revolutionary  war  in  that  country,  the 
(axes  were  of  very  different  rates  in  the  different  provinces;  particularly  the  tax  on  salt, 
which  was  high  in  the  interior  provinces  and  low  in  the  maritime,  and  the  tax  on  tobac- 
co, which  was  very  high  in  general  whilst  in  some  of  the  provinces  the  use  of  the  arti- 
cle was  altogether  free.  The  consequence  was,  that  the  standing  army  of  patrols 
against  smuggling  had  swoln  to  the  number  of  twenty -three  thousand;  tlie  annual  arrest 
of  men,  women,  and  children,  engaged  in  smuggling,  to  five  thousand  five  hundred  and 
fifty,  and  the  number  annually  arrested  on  account  of  salt  and  tobacco  alone,  to  seven- 
teen or  eighteen  hundred,  more  than  three  hundred  of  whom  were  consigned  to  the  ter- 
rible punishment  of  the  galliea. 
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May  it  not  Lo  regaiJcil  as  amon,;;  tlic  provulentiul  blessings  to  tliesc  slates,  that  tin  ii 
geograpliieal  rflations,  iniillii>liert  as  thi y  will  lie  liy  aitifuial  chaniu-h  of  inlercoiirsi-, 
give  sucli  additional  force  to  tne  many  olJligaticns  lo  clierisli  that  union  wliich  nlonc  se- 
cures their  peace,  their  sxfety,  anil  their  prosperity!  Apart  from  the  moi-e  obvious  am' 
Kwful  consequences  of  their  entire  separation  into  independent  sovereij^ntics,  it  is  wor- 
thy  of  special  consideration,  that,  divide.l  from  each  other  as  they  iniibt  he  hy  narrow 
•waters  and  territorial  lines  merely,  the  facdiiy  of  surreptitious  introductions  of  contra- 
band articles,  would  defeat  every  attempt  at  i-evenue,  in  the  easy  and  indirect  modes  of 
impost  and  excise;  so  that  whilst  their  expenditures  would  be  necessarily  and  vastly  in- 
creased by  their  new  situation,  they  uould,  in  proviiling  for  tin  ra,  he  limited  to  direct 
taxes  on  land  or  other  property,  to  abitrary  assessments  on  invisible  fimds,  and  to  the 
odious  tax  on  persons. 

You  will  observe  that  I  have  confined  myself,  in  what  has  been  said,  to  the  constitu- 
tionality and  exjjediency  cf  the  power  in  conpress  to  enioura^-  domestic  products  by 
regulations  of  co  nui*ce.  In  the  exercise  of  the  power,  they  are  resnonsibk  to  their 
« onstiiuents;  whose  rij^ht  and  duty  it  is,  in  that  as  in  all  otlier  cases,  to  bring  ihcirincti- 
suresto  the  test  of  justice  and  of  liic  geneiid  good. 

With  great  esteem  and  cordial  n-spcct, 
.los   r.  CiuELL,  Esq.  JAMLS  M EDISON. 

LETIKR  II. 

MoNTPELiEH,  Ootubi  r  TiO,  182S. 

In  my  letter  of  September  18?h,   I  stateil  briefly  the  gnnintls  on 

which  I  rested  my  opinion,  that  a  power  to  impose  duties  and  restrictions  on  imports, 
with  a  view  to  encourage  domestic  jiroductions,  was  constitutionally  lodged  in  congix-ss. 
ia  the  obser>atioiis  then  made  was  mvolved  the  opinion,  also,  that  the  power  was  pro- 
l)erly  there  lodged.  As  lliis  last  opinion  nectss^irily  implies  that  there  are  cases  in 
which  the  power  may  be  usefully  exercised  by  congress,  the  only  body  within  our  poli- 
tical system  capable  of  exercising  it  with  effect,  you  may  think  it  incumbent  on  lue  lo 
point  out  cases  of  tli«t  description. 

I  will  premise  that  I  concur  in  the  opinion,  that,  as  a  _§-e/ifr«/ rule,  individuals  ought 
to  be  deemed  the  best  judges  of  the  best  application  of  their  industry  and  resources. 

I  am  ready  to  admit,  also,  that  there  is  no  countrj  in  which  the  aiijdication  may,  with 
more  safety,' be  left  to  the  intelligence  r.nd  enterprise  of  individuals,  than  the  U.  Stales. 

Finally,!  shall  not  deny,  that,  in  :dl  doubtful  cases,  it  becomes  cvei-y  government  to 
lean  jather  to  a  confidt  iice  in  the  judgn»cnt  of  individu.ih,  than  to  interpositions  con- 
ti-oUing  the  free  exercise  of  it. 

With  all  these  concessions,  1  think  it  can  be  satisfactorily  shown,  that  there  are  ex- 
ceptions to  the  general  rule,  now  expressed  by  the  phnise  "  Let  us  alone,"  forn>ing  ca- 
ses which  call  for  interpositions  of  the  coiupetLnt  aulliority,  and  which  are  not  inconsis- 
tent with  the  gcnePdlity  of  the  rule. 

1.  The  theory  of  '•  Ixt  us  alone"  suppores  thai  all  nations  concur  in  a  perfect  free- 
dom of  commercial  intercourse.  Were  this  the  case,  they  would,  in  a  commercial  viiw 
be  but  one  nation,  as  much  as  the  several  districts  composing  a  particular  nation;  and 
the  theory  w  ould  he  as  applicable  to  the  former  as  to  the  latter.  Hut  this  golden  age  ol 
tree  trade  has  not  yet  arrived:  nor  is  there  a  single  nation  that  h:\s  set  the  example.  No 
nation  can,  indeed,  safely  do  so,  until  a  reciprociy,  at  least,  be  ensured  to  it.  Take, 
for  a  proof,  the  familiar  case  of  the  navigation  employed  in  a  foreign  commeice.  If  a 
nation,  adhering  lo  the  rule  of  never  inteqiosing  a  countervailing  protection  of  its  ves- 
sels, admits  foreign  vessels  into  its  ports  fi-ee  of  duty,  whilst  its  own  vessels  are  subject 
to  a  dutv  in  foreign  ports,  the  ruinous  i  fTecl  is  so  obvious,  thai  the  w.'rmest  advocate  for 
the  theory  in  question  must  shrink  from  a  i/nhtrso/ application  of  it. 

A  nation  leaving  its  foreign  trade,  in  all  cases,  to  regulate  it!>clf,  might  soon  find  it 
regulated,  by  other  iiations,  into  a  subserviency  to  a  foreign  interest.  In  the  interval  be- 
tween the  \K.acc  of  ITSJ  and  the  establishment  of  the  present  constitution  of  the  I'nited 
States,  the  want  of  a  general  authority  to  regulate  trade  is  known  to  have  had  litis  con- 
sequence. And  have  not  the  pretensions  and  policy  latterly  exhibited  by  (ireat  Hritain 
given  warning  of  a  like  result  from  a  renunciation  of  all  countervailing  regul.nlions  on 
the  part  of  the  Utited  States'  \Vere  she  permitted,  by  conferiing  on  certain  portions  of 
her  domain  the  name  of  colonies,  to  open  from  these  a  trade  for  herself,  to  foreign 
countries,  and  to  exclude  at  the  same  time,  a  reciprocal  trade  to  such  colonies,  hy  for- 
eign cou  «lnes,  the  use  to  be  made  of  the  monopoly  need  not  to  be  traced.  Its  charac- 
ter will  be  placed  in  a  just  relief,  by  supjiosing  that  one  of  the  colDiiial  islands,  instead 
of  its  present  distance,  liappened  to  be  in  the  vicinity  of  (ireat  Britain;  or  that  one  ot 
the  islands  in  that  vicinity  should  receive  the  name  and  be  regarded  in  the  light  of  a  co- 
lony, with  the  peculiar  privileges  clainicd  for  colonies.  Is  it  not  manifest,  Uiat,  in  this 
case,  the  favored  island  might  be  luade  llie  sole  medium  of  the  commeiTJai  inlercoursf 
vhh  foreign  nations,  and  the  parent  country  thence  enjoy  every  essential  advantage,  at 
to  the  terms  of  it,  which  would  flow  from  un  v.nrecipr-.ccA  trade  from  her  ciher  ports, 
•with  other  nations.^ 
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Fortunately  the  British  claims,  however  speciously  colored  or  adroitly  managed  were 
repelled  at  the  commencement  of  our  commercial  career  as  an  independent  people,  and 
at  successive  epochs  under  the  existing  constitution,  hoth  in  legislative  discussions  nnd 
in  diplomatic  negotiations.  The  claims  were  repelled  on  the  solid  ground  that  the  co- 
lonial trade,  as  a  rightful  monopoly,  was  limited  to  the  intercourse  between  the  parent 
t^ountry  and  its  colonies,  and  between  one  colony  and  another;  the  whole  being,  strict- 
ly, in  the  nature  of  a  coasting  trade  fron>  one  to  another  port  of  the  same  nation,  a  trade 
with  which  no  other  nation  has  a  right  to  interfere.  It  follows,  of  necessity,  that  the 
parent  country,  whenever  it  opens  a  colonial  port  for  a  direct  trade  to  a  foreign  country, 
'  departs,  itself,  from  the  principle  of  colonial  monopoly,  and  entitles  the  foreign  couutrv 
to  the  same  reciprocity,  in  every  respect,  as  in  its  intercourse  with  any  other  ports  o't 
the  nation. 

This  is  common  sense  and  common  right  It  is  still  more,  if  more  could  be  required. 
It  is  in  conformity  with  the  established  usage  of  all  nations,  other  than  Great  Britain, 
which  have  colonies.  Some  of  those  nations  are  known  to  adhere  to  the  monopoly  of 
their  colonial  trade,  with  all  the  rigor  and  constancy  which  circumstances  permit.  But 
It  IS  also  known,  that,  whenever,  and  from  whatever  cause,  it  has  been  found  necessary 
or  expedient  to  open  their  colonial  ports  to  a  foreign  trade,  the  rule  of  reciprocity  in 
favor  of  the  foreign  party  was  not  refused,  nor,  as  is  believed,  a  right  to  refuse  it,  pre- 
tended . 

It  cannot  he  said  th.it  the  reciprocity  was  dictated  by  a  deficiency  in  the  commercial 
marine.  France,  at  least,  could  not  be,  in  every  instance,  governed  by  that  considera- 
tion— and  Holland,  still  less:  to  say  nothing  of  the  navigating  states  of  Sweden  and 
Denmark,  which  have  rarely,  if  ever,  enforced  a  colonial  monopoly.  The  remark  is, 
indeed,  obvious,  that  the  shipping  liberated  from  the  usual  conveyance  of  supplies  from 
from  the  parent  country  to  the  colonies  might  be  employed  in  the  new  channels  opened 
for  them,  in  supplies  from  abroad . 

Reciprocity,  or  an  equivalent  for  it,  is  the  only  rule  of  intercourse  among  independ- 
<!nt  communities;  and  no  nation  ought  to  admit  a  doctrine,  or  adopt  an  invariable  poli- 
cy, which  would  preclude  the  counteracting  measures  necessary  to  enforce  the  rule. 

2.  The  theory  supposes,  moreover,  a  periietual  peace;  a  supposition,  it  is  to  be  fear- 
ed, !!0t  less  cliimerical  than  a  universal  freedom  ot  commerce. 

The  effect  of  war  among  the  commercial  and  manufacturing  nations  of  the  world,  in 
raising  the  wa^^es  of  labor,  and  the  cost  of  its  products;  with  a  like  effect  on  the  charges 
of  freight  and  insurance,  need  neither  proof  nor  explanation.  In  order  to  determine, 
therefore,  a  question  of  economy,  between  depending  on  foreign  supplies,  and  encou- 
raging domestic  substitutes,  it  is  necessary  to  compare  the  probable  periods  of  wp.r  with 
the  probable  periods  of  peace;  and  the  cost  of  the  domestic  encouragement  in  times  cf 
peace,  with  the  cest  added  to  foreign  articles  in  time  of  war. 

During  the  last  century,  the  periods  of  war  and  peace  have  been  nearly  equal.  The 
effect  of  a  state  of  war  in  raising  the  price  of  imported  articles,  cannot  be  estimated  with 
exactness.  It  is  certain,  however,  that  the  increased  price  of  particular  articles  njay 
make  it  cliea[)er  to  manufacture  them  at  home. 

Taking  for  the  sake  of  illustration,  an  equality  in  the  two  periods,  and  the  cost  of  an 
imported  yard  of  cloth  in  time  of  war  to  be  nine  and  a  half  dollars,  and  in  time  of  peace 
to  be  seven  dollars,  whilst  the  same  could  at  all  times  be  manufactured  at  home  for  eight 
dollars,  it  is  evident  that  a  tariff  of  one  dollar  and  a  quarter  on  the  imported  yard  would 
protect  the  home  manufacture  in  tinie  of  peace,  and  avoid  a  tax  of  one  dollar  and  a  half 
imposed  by  a  state  of  war. 

It  cannot  be  said  tliat  the  manufactories  which  could  not  support  themselves  against 
foreign  competition  in  periods  of  peace,  would  spring  up  of  thetnselves  at  the  recur- 
rence of  war  i)rices.  It  must  be  obvious  to  every  one,  that,  apart  from  the  difficulty  of 
great  and  sudden  changes  of  employment,  no  prudent  capitalists  would  engage  in  expen- 
sive establishments  of  any  sort,  at  the  commencement  of  a  war  of  uncerUiin  duration, 
with  a  certainty  of  having  them  crushed  by  the  return  of  peace. 

The  strictest  economy  therefore  suggests,  as  exceptions  to  the  general  rule,  an  es- 
timate, in  every  given  case,  of  war  and  peace,  periods  and  prices,  with  inferences  there-  . 
Jrom,  of  the  amount  of  a  tariff  which  miglit  be  afforded  during  peace,  in  order  to  avoid 
tiie  tax  resulting  from  war.  And  it  will  occur  at  once,  that  the  inferences  will  be 
iitrengtiiened  by  adding,  to  the  supposition  of  wars  wholly  foreign,  that  of  wars  in  which 
our  own  country  might  be  a  party. 

3.  It  is  an  opinion  in  which  all  must  agree,  that  no  nation  ought  to  be  unnecessarily 
dependent  on  others  for  the  munitions  cf  public  defence,  or  for  the  materials  essential 
to  a  naval  force,  where  the  nation  has  a  maritime  frontier  or  a  foreign  commerce  to  pro- 
tect. To  this  class  of  exceptions  to  the  theory  may  be  added  the  instruments  of  agri- 
culture, and  of  the  mechanic  arts  which  supply  the  other  primary  wants  of  the  commu- 
nity. The  time  has  been,  when  many  of  these  were  derived  from  a  foreign  source,  and 
some  of  them  might  relapse  into  that  dependence,  were  tlie  encouragement  of  the  fabri- 
cation of  them  at  home  withdrawn.  But,  as  all  foreign  sources  must  be  liable  to  inter- 
niptioriE  too  inconvenient  to  be  hazarded,  a  provident  policy  would  favor  an  internal  and 
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independent  source,  as  a  reasonable  exception  to  the  general  mlc  of  consulting  chca;i- 
ness  alone. 

4.  Tlii'i-e  are  cases  where  a  nation  may  be  so  far  advancid  in  the  prerequisites  for  n 
j«rticular  branch  (.f  nianutkctures,  that  this,  if  once  brought  into  existence,  would  sup- 
port itself;  and  vet,  unless  aided  in  its  nascent  and  infant  state,  by  public  encourage- 
ment and  a  confidence  in  public  protection,  might  remain,  if  not  altogether,  for  a  long 
time  unattenipted  without  success  Is  not  uur  cotton  manufacture  a  faircjample'  How- 
ever favored  b_v  an  advantageous  command  of  the  niw  material,  and  a  machinery  which 
dispenses  in  so  e.xliaordinar)'  a  proportion  with  manuel  labor,  it  is  cpiite  prob;dde,  that 
without  the  impulse  given  by  a  war  cutting  off  foreign  supplies,  and  the  patronage  of  an 
early  tarift",  it  might  not  even  yet  have  established  itself;  and  pri-tty  ccrtaai,  ihnt  it  would 
be  far  short  of  the  jirospi rous  condition  which  enables  it  to  face,  in  foi-eign  markets, 
the  fabrics  of  a  nation  that  defies  all  other  competitors.  The  number  rnuit  be  small, 
that  w  ould  now  pronounce  this  manufacturing  boon  not  to  have  been  clicaply  purchased 
by  the  tariff,  which  nursed  it  into  its  present  maturity. 

5.  Should  it  happen,  as  has  been  suspected,  to  be  an  object,  though  not  of  a  foreign 
government  itself,  of  its  great  manufacturing  capitalists,  to  .strangle  in  the  cratlle  the  in- 
tant  manufactures  of  an  e.xtensive  customer,  or  an  anticipated  rival,  it  would  surely,  in 
such  a  case,  be  incumbent  on  the  suffering  party,  so  far  'o  make  an  exception  to  the 
"let  alone"  policy,  as  to  pariy  the  evil  by  apposite  regulations  of  its  foreign  commerce. 

6.  It  is  a  common  objection  to  the  public  encouragement  of  particular  branches  of  in- 
dustr>-,  that  it  calls  off  laborers  from  other  branches  found  to  be  more  profitable-  and 
the  objection  is  in  general  a  weighty  one.  But  it  loses  that  character  in  pr  portion  to 
the  eriect  of  the  encounigement  in  attracting  skilful  laborers  from  abroad.  Something 
of  this  sort  has  already  taken  place  among  ourselves,  and  much  more  of  it  is  prospect; 
and,  as  tiir  as  it  has  Uken  or  may  take  place,  it  forms  an  exception  to  the  gener.il  poli- 
cy in  question. 

The  history  of  manufactures  in  Great  Britain,  the  greatest  manufacturing  nation  in  the 
world,  informs  us  that  the  woollen  branch,  till  of  late  her  greatest  branch,  owed  both 
its  original  and  subsequent  growths  to  persecuted  exiles  from  the  Netherlands;  and  that 
her  silk  manufactures,  now  a  flourishii.g  and  favorite  branch,  were  not  less  indebted  tc 
emigrants  flying  from  the  persecuting  edicts  of  France. — [Anderson's  History  of  Cona- 
merce.] 

It  appears,  indeed,  from  the  general  history  of  manufacturing  industry,  that  the  prompt 
and  successful  introduction  of  it  into  new  situations,  has  been  the  result  of  emigrations 
from  countries  in  which  manufactures  had  gradually  grown  up  to  a  prosperous  state,  as 
into  Italy  on  the  fall  of  the  Greek  empire;  from  Italy  into  Spain  and  Flanders,  on  the 
loss  of  liberty  in  Florence  and  other  cities;  and  from  Flanders  and  France,  into  Eng- 
land as  above  notice<l. — [Franklin's  Canada  pamphlet.] 

In  the  selection  of  cases  here  made,  as  exceptions  to  the  "  let  alone"  theory,  none 
have  been  inclutlcd  which  were  deemed  controvertible.  And  if  I  have  viewed  them,  or 
a  part  of  them  only,  in  their  true  light,  they  show,  what  was  to  be  shown,  that  the  pow- 
er granted  to  congress  to  encourage  domestic  products  by  regulations  of  foreign  trade, 
■was  properly  granted,  inasmuch  as  the  power  is,  in  effect,  confined  to  that  body,  and 
may,  when  exercised  with  a  sound  legislative  discretion,  provide  the  better  for  the  sali;- 
ty  and  prosperity  of  the  nation.  With  great  esteem  and  regard, 

Jos.  C.  Cabell,  Esq.  JAMES  MADISON". 


NOTE— [referred  to  in  page  O-i?.] 
[Extracts  from  Uoyd'3  Debates  ofthefirr.i  session  of  the  rinsr  Congress.] 

Mr.  Madison  "  moved  to  lay  an  impost  of  eight  cents  on  all  beer  imported.  He  did 
not  think  this  would  be  a  tnonupnly;  but  he  hopei*.  it  would  be  such  an  encourn.^erocnt 
AS  to  induce  the  manufacture  to  talie  deep  root  in  every  state  in  the  V uion."— 'Lloyifs 
Debates  of  Congre'n,  -volume  1,  page  65. 

The  same. — "  The  states  that  are  most  advanced  in  population,  and  ripe  for  manu&c- 
turcs,  ought  to  have  their  particular  interests  attended  to  in  some  degree.  While  these 
States  retained  the  power  of  making  regulations  of  trade,  they  had  the  power  to  protect 
and  cherish  such  inslitulioiis.  By  adopting  the  present  constitution,  they  have  thrown 
the  exercise  of  this  power  into  other  hands;  they  must  have  done  this  with  an  expecta- 
tion that  those  interests  would  not  be  negtecte  I  here. " — Idem,  p   24. 

The  same. — "  There  may  be  some  mannf-ctures  which,  being  once  formed,  can  ad- 
vance towards  perfection  without  any  adventitious  aid;  while  others,  for  want  of  the  fos- 
tering hand  of  government,  will  be  unable  to  go  on  at  all.  Legislative  attention  will 
'  therefore,  be  necessary  to  collect  the  proiKT  objects  for  this  purpose." — Idem,  p.  26. 

Mr.  Cltfmer  "  did  not  object  to  this  mode  of  encouraging  manufactures,  and  obtaining 
revenue,  by  combining  the  two  objects  in  one  bill:  he  was  satisfied  that  a  political  neces- 
•kv  existed  for  both  the  one  and  the  other  " — Idem,  p.  31 . 

Mr.  Clymer  "  hoped  gentlemen  would  be  disposed  to  extend  a  degree  of  patronage 
to  a  manufacture  [steel]  which  a  moments  reflection  would  convince  them  was  highl; 
deserving  protection." — Idem,  p,  69. 


352    APPENDIX— ii'vCif/ac/.'/rfiWi  ist  Scss.  ist  Congress— 1789. 

Mr.  Carroll  "  moved  to  insert  window  and  otiier  glass.'  a  manufacture  of  this  ailicl 
was  begun  in  Maryland,  and  attended  with  considerable  success.  If  the  legislature  wa 
to  grant  a  small  encouragement,  it  would  be  permanentlj-  established. — Idem,  p.  94. 

Mr.  Wadsviorth. — "  By  moderating  the  duties,  we  shall  obtain  revenue,'  and  givr 
that  encouragement  to  manufactures  which  is  intended." — Idem, p.  128. 

Mr.  Ames  "  thought  tiiis  a  useful  and  accommodating  manufacture  [nails]  which  yield- 
ed a  clear  gain  of  all  it  sold  for,  but  the  cost  of  the  material;  the  labor  employed  in  it 
would  be  thrown  away  probably  in  many  instances.  *  *  *  He  hoped  the  article  would 
remain  in  the  bill." — Idem,  p.  81. 

The  same. — "  The  committee  were  already  informed  of  the  flourishing  situation  oi 
the  manufacture,  [nails]  hut  they  ought  not  to  join  the  gentleman  from  South  Carolina. 
(Mr.  Tucker,)  it  concluding  that  it  "did  not  therefore  deserve  legislative  protection;  he 
had  no  doubt  ijut  the  committee  would  concur  in  laying  a  small  protecting  duty  in  favor 
cf  this  manufacture." — Idem,  p.  82. 

Mr.  Fitzsimons  "  was  willing  to  allow  a  small  duty,  because  it  conformed  to  the  poli- 
cy of  tlie  states  who  thought  it  iiroper  in  this  manner  to  protect  their  manufactures."— 
Idem,  p.  S3. 

The  same.—*''  It  being  my  opinion  than  an  enumeration  of  articles  will  tend  to  clear 
away  difficulties,  I  wish  as  many  to  be  selected  as  possible:  for  this  reason  1  have  pre- 
pared myself  with  an  additional  number:  among  these  are  some  calculated  to  encourage 
the  productions  of  our  country,  and  protect  our  Infant  Manufactures." — Idem, p.  17. 

Mr.  Hartley. — "If  we  consult  the  history  of  the  ancient  world,  [Europe,]  we  shall 
see  that  they  have  thought  proper  for  a  long  time  past  to  give  great  encouragement  to 
establish  manufactures  by  laying  such  partial  duties  on  the  importation  of  foreign  goods 
as  to  give  the  home  manufactures  a  considerable  advantage  in  the  price  when  brought 
to  market  *  *  *  I  think  it  both  politic  and  just,  that  the  fostering  hand  ol  the  general 
government  should  extend  to  all  those  manufactures  which  will  tend  to  national  utility. 
Our  stock  of  materials  is,  in  many  instances,  equal  to  the  greatest  demand,  and  our  arti- 
sans sufficient  to  work  them  up,  even  for  exportation.  In  those  cases,  I  take  it  to  be  the 
policy  of  every  enlightened  nation  to  give  their  manufacturers  that  degree  of  encourage 
ment  necessary  to  perfect  them,  without  oppressing  the  other  parts  of  the  communit) 
and  under  this  encouragement,  the  industry  of  the  manufacturer  will  be  employed  toad* 
to  the  wealth  of  the  nation." — Idem,  p.  22. 

Mr.  If  kite. — In  order  to  charge  specified  articles  of  manufacture  so  as  to  encourage 
our  domestic  ones,  it  will  be  necessary  to  examine  the  present  state  of  each  throughou' 
the  union." — Idem,  p.  19. 

Air.  Bland  'of  v  a.]  "  thought  that  very  little  revenue  was  likely  to  be  collected  from 
the  importation  of  this  article  [beef];  and  as  it  was  to  be  had  in  sufficient  quantities  with- 
in the  U.  States,  perhaps  a  tax  amounting  to  a  prohibition  would  be  proper." — lb.  p.  66. 

"  Mr.  Bland  informed  the  committee  that  there  were  mines  opened  in  Virginia  capa^ 
ble  of  supplying  the  whole  of  the  United  States;  and  if  some  restraint  was  laid  on  impor- 
tation of  foreign  coals,  those  mines  might  be  worked  to  advantage." — Idem,  p.  97. 

Mr.  Boudinot. — "  I  shall  certainly  move  for  it  [the  article  of  glass]  as  I  suppose  wt 
are  capable  of  manufacturing  this  as  well  as  many  of  the  others.  In  fact,  it  is  weH 
known,  that  we  have  and  can  do  it  as  well  as  most  nations;  the  materials  being  almost 
all  i)roduced  in  our  country." — Idem,  p.  2S. 

The  same. — "  Let  us  take  then  the  resolution  of  congress  in  1783,  and  make  it  the 
basis  of  our  system,  adding  only  such  protecting  duties  as  are  necessary  to  support  the 
.manufactures  established  by  the  legislatures  of  the  manufacturing  states. " — Idem,p.3i: 

Mr.  Sitmickson  "  declared  himself  a  friend  to  this  manufacture,  [beer]  and  thought 
that  if  the  duty  was  laid  high  enough  to  effect  a  prohibition,  the  manufacture  would  in- 
crease, and  of  consequence  the  price  would  be  lessened." — Idem,  p.  65. 

Mr.  Lawrence  "  thought  that  if  candles  were  an  object  of  considerable  importation, 
thej  ought  to  be  taxed  for  the  sake  of  obtaining  revenue;  and  if  they  were  not  imported 
in  considerable  quantises,  the  burden  upon  the  consumer  would  be  small,  while  it  ten- 
ded to  cherish  a  valuable  manufacture." — Idem,  p.  68. 

Mr  Fitzsimons  "  moved  to  lay  a  hity  of  two  cents  per  pound  on  tallow  candles.  The 
manufacture  of  candles  is  an  important  manufacture,  and  far  advanced  towards  perfec- 
tion. I  h.ave  no  doubt  but  in  a  few  years  we  shall  be  able  to  supply  the  consumption  of 
every  part  of  the  continent. " — Idem,  p.  Q7. 

The  same. — Suppose   5s.  cwt.   were  imposed,   [on  unwrought  steel]  it  might  be,  as 
stated,  a  partial  duty — but  would  not  the  evil  be  soon  overbalanced  by  the  establishment  . 
of  such  an  important  manufacture .i"" — Idem,  p.  G9  ' 

The  same. — "  The  necessity  of  continuing  those  encouragements  which  the  state  le- 
gislatures have  deemed  proper,  exists  in  a  considerable  degree.  Therefore  it  will  be 
politic  in  the  government  of  the  United  States,  to  continue  such  duties  until  their  ob- 
ject is  accomplished." — Idem,  p.  67. 

Mr.  Smith  [of  S.  C] — "  The  people  of  S.  Carolina  are  willing  to  make  sacrifices  to 
encourage  the  manufacturing  and  maritime  interests  of  their  sister  states." — lb.  p.  212. 
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Gen-  IVashington's  speech  to  Cotisress,  ofJunuarif  11,  1790,  tleclares — 

"  That  the  safety  and  interest  oTa  free  people  ivquirp  llmt  congress  sitould  promote 
such  manufactures  as  tend  to  render  them  independent  ot  others  tor  essential,  particu- 
larly military  supplies. 

•'  The  advancement  of  agriculturo,  commerce,   and  manuf.icturcs,  by  all  proper 
means,  will  not,  I  trust,  need  recoinniendation." 
Krlract  from  the  reply  of  the  Striate,  to  the  speech  ofGeti.  H'ashincrton,  Jun.  IT'JO. 

"Agriculture,  commerce,  and  nianufactuivs,  fnrming  the  basis  of  the  uenlthand 
strength  of  our  confcdei-ated  repiiblii-,  must  be  the  (re(|Uent  subject  of  our  delibeinitions, 
and  shall  be  advanced  by  all  the  proper  means  in  our  power." 

Kj- tract  from  the  reply  of  the  House  of  lirpreseiilalivet — 

"  \\e  concur  with  vou  in  tlie  sentinient  that   "  agriculture,  commerce  and  manufac- 
Inn-s,  pre  entitled  to  Ix'gislalive  protection." 
/fis  speech  of  Decembei-  1796,  holds  out  the  same  doctrine — 

"  Congress  have  repeatedly,  and  not  without  success,   directed  their  attention  to  the 
encouragement  of  manufactures.     The  object  is  of  too  much  importance  not  to  insure  a 
continuance  of  these  efforts  in  every  way  which  shall  appear  eligible." 
Hxtr  act  from  the  reply  of  the  Senate  to'the  speech  of  Gen.   If'ushing-ton,  Dec.  1790 — 

"  The  necessity  of  accelerating  the  establishment  of  certain  useful  br.incheN  of  manu- 
factures, by  the  intervention  of  legislative  aid  anil  protection,  aiid  the  encouragement 
due  to  agriculture  by  the  creation  of  boaixls,  (composed  of  intelligent  individuals,)  to 
patixtnize  the  primary  pursuit  of  society,  are  subjects  which  will  readUy  engage  our 
most  serious  attention." 
M:  Jefferson,  in  his  message  of  1 802,  stales,  that — 

"  To  cultivate  peace;  iiiamtHin  coiiimerci'  and  navigation;  to  foster  our  fisheries;  and 
protect    maiiufactui-es,  adapted  to  our  circumstances,  &c.,  aiv  the  landmarks  by  which 
to  guide  ourselves  in  all  our  relations." 
From  .If/-.  Jefferson's  message  o/lSOS — 

"  The  situation  into  which  we  have  been  thus  forced,  has  impelled  us  to  apply  a  por- 
tion of  our  inilustry  and  capital  to  internal  manufacturing  improvements.  The  extent 
of  this  conversion  is  daily  increasing,  and  little  doubt  remains  that  the  establishments 
formed  and  forming,  will,  und<-r  the  auspices  of  chea|ier  materials  and  subsistence,  tlie 
freedom  of  labor  from  (a.\ation  with  us,  and  protecting  di'ties  and  prohibitions,  become 
peiTnanent." 
Extract  from  the  message  oj  ^Ir.  MaiUson,  Decembei'  5,  1815 — 

"  Under  circumstances  giving  powerful  impulse  to  manufacturing  inilustry,  it  has 
made  among  us  a  progifss,  and  exhibited  an  efficiency,  which  justify  tlie  belief,  that  w  itk 
a  protection  not  more  llian  is  due  to  the  enterprising  citizens,  whose  interests  are  now 
at  stake,  it  will  become,  at  an  early  day,  not  only  safe  against  occasional  competions 
from  abroad — but  a  source  of  domestic  wealth,  and  even  of  external  commerce.  •  •  • 
In  selecting  the  branches  more  especi:illy  entitled  to  ]iublic  patronage,  a  preference  is 
obviously  claimed  by  such  as  w  ill  relieve  the  United  States  from  a  dependence  on  foreign 
supplies,  ever  subject  to  casual  failures,  for  articles  necessary  for  public  defence,  or 
connected  u  ith  the  primary  wanl«  of  individuals.  It  will  be  an  additional  recommenda- 
tion of  particular'  manufactures,  where  the  materials  !«  r  them  arc  extensively  drawn 
from  our  agriculture,  and  consequently  impart  and  insure  to  that  great  fund  of  national 
prosperity  and  independence  an  encouragement  which  cannot  f^iil  to  be  rewmded." 
From  the  message  of  Prtsident  ..Monroe,  December  1818 — 

"  It  is  deemed  of    importance   to  eiicour;igt  our  domestic   manufactures.     In  what 
manner  the  evils  which  we  have  adverted  to,  may  be  n'meilicd,  anti  how  it  may  be  prac- 
ticable  in  other  respects  to   afford  them   fui-ther«.-ncourugement,   pa)  ing  due  regard  to 
the  oilier  great  interests  of  the  nation,  is  siibniitled  to  the  wisdom  of  congn;»i." 
From  the  some,  December  3d,  IS'i*- — 

"  Satisfied  I  am,  whatever  may  be  (he  abstract  doctrine  in  favor  of  unrestricted  com- 
merce, provided  all  nations  would  concur  in  it,  and  it  was  not  ILilde  to  be  internipted  by 
war,  which  has  never  occurred,  and  cannot  be  expected,  that  there  are  strong  reasons 
applicable  to  our  situation  and  ix-lations  with  otlier  countries,  which  impose  on  us  Iho 
obligation  to  cheriith  and  sustain  our  manufactures. 
From  the  tame,  Decembei-  !  8'2;> — 

'*  Having  communicated  my  views  to  Congress  at  the  commencement  of  the  last  ses- 
sion, res[iecting  tlie  cncoui-agement  which  ought  to  be  given  to  our  manufactures,  and 
the  principle  on  which  it  should  be  founded,  1  have  only  to  add  that  those  views  remain 
UDchangeii,  and  that  the  present  slate  of  those  countribs  with  which  we  have  tlie  most 
immediate  political  relations,  and  greatest  commercial  intercourfce,  lends  to  confirm 
them.  Under  this  impression,  I  recommend  a  review  of  the  tariff,  for  the  purpose  ol 
affording  such  additional  jirotection  to  those  articles  v/hich  we  arcprejiared  to  manulac- 
ture,  or  which  are  more  immediately  connected  witli  the  defence  and  independence  of 
the  crjuntiy." 
fV.  If.  Cr'axcford,  Secretary  of  the  Trea-vury,  in  his  Jteporl,  December,  1819,  lays— 

"  It  is  believed  llial  the  present  is  a  favorable  moment  for  aftbrding  efficient  prolec- 
tJou  to  that  increasing  and  important  inter»f"!t.  if  it  can  >ic  donn  consistently  with  ihc  gv- 
nenl  interest  of  the  nation," 
25  [Extra.] 
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Extract  from  the  viessage  of  President  Jefferson,  Dec.  2,  1806 — 

Mr    JEFFERSON. — The  question  now  comes  forward,  to  what 

objects  shall  surplusses  be  appropriated,  and  the  whole  suiplua  of  impost,  after  the  entire 
discharge  of  the  publie  debt,  and  during  those  intervals  when  the  purposes  of  war  shall 
not  call  for  them?  Shall  we  suppress  the  impost,  and  give  timt  advantage  to  foreign  over 
domestic  manufactures!'  On  a  tew  articles  of  a  more  general  and  necessary  use,  the  sup- 
pression, m  due  season,  will  doubtless  be  right;  but  the  great  mass  of  the  articles  on 
■which  impost  is  paid  are  foreign  luxuries,  purchased  onlv  bv  those  who  are  rich  enough 
to  afford  themselves  the  use  of  them.  Their  patriotism'would  certainly  prefer  its  con- 
tinuance, and  application  to  the  great  purposes  of  public  education,  roads,  rivers,  canals 
and  such  other  objects  of  public  improvement  as  it  raav  be  thought  proper  to  add  to  the 
constitutional  enumeration  of  federal  powers.  Bv  these  operations,  new  channels  of 
conimunication  will  be  opened  between  the  states;  the  lines  of  separation  will  disappear; 
their  interests  will  be  identified,  and  their  union  cemented  by  new  and  indissoluble  ties. 
Education  is  here  placed  among  the  articles  of  publie  eare;  not  that  it  would  be  propos- 
ed to  take  Its  ordinary  branches  out  of  the  hands  of  private  enterprise,  which  manages 
so  much  better  all  the  coacerns  to  which  it  is  equal;  but  a  public  institution  can  alone 
supply  those  sciences,  which,  though  rarely  called  for,  are  yet  uecessarv  to  complete 
the  circle,  all  the  parts  of  which  contribute  to  the  improvement  of  the  country  and  some 
of  them  to  its  preservation.  The  subject  is  now  proposed  for  the  consideration  of  con- 
gress, because,  if  approved  by  the  time  the  state  legislatures  shall  have  deliberated  on 
this  extension  of  the  tederal  trusts,  and  the  laws  shall  be  passed,  and  other  arrangements 
made  for  their  execution,  the  necessary  funds  will  be  on  hand  and  without  employment. 
I  suppose  an  amendment  to  the  constitution,  by  consent  of  the  states,  necessary,  because 
the  objects  now  recommended  are  not  among  those  enumerated  in  the  constitution,  and 
to  which  it  permits  the  public  money  to  be  applied.  *  *  * 
From  the  same,  JVov,  8,  1808— 

The  probable  accumulation  of  surplusses  of  revenue  beyond  what  can  be  applied  to 
the  payment  of  the  public  debt,  whenever  the  freedom  and  safety  of  our  commerce  shall 
be  restored,  merits  the  consideration  of  congress.  Shall  it  lie  unproductive  in  the  pub- 
lic vaults?  Shall  the  revenue  be  reduced?  Or,  shall  it  not  rather  be  appropriated  to  tlie 
improvements  of  roads,  canals,  rivers,  education,  andother  great  foundations  of  prospe- 
rity and  union,  under  the  powers  which  congress  may  already  possess,  or  such  amend- 
ment oi  the  constitution  as  may  be  approved  by  the  states?  While  uncertain  of  the  course 
of  things,  the  time  may  be  advantageously  employed  in  obtaining  the  powers  necessary 
for  a  system  of  improvement,  should  that  be  thought  best.     *  *"* 

Mr.  P.  P.  BARBOUR. —As  to  the  post  roads,  and  as  to  the  ex- 
press power  to  construct  them,  the  text  of  the  constitution  was  short;  it  was  in  theser 
words:  "  Congress  shall  have  power  to  establish  post  offices  and  post  roads."  The  ad- 
vocates of  the  resolutions  say,  that  the  power  to  establish,  authorizes  them  to  construct. 
We  say,  that  it  gives  us  power  to  designate  what  roads  shall  be  mail  roads,  and  the  right 
of  passage  or  way  along  them,  when  so  designated.     *  *  * 

As  early  as  February,  1792,  congress  passed  an  act,  the  title  of  which  was  "  to  estab- 
lish post  offices  and  post  roads."  The  first  section  of  this  act  established  as  many  post 
offices  as  post  roads.  It  was  continued,  amended,  and  finally  repealed,  by  a  series  of 
acts  from  1792  to  1810;  all  of  which  have  the  same  title  and  the  same  provisions,  declar- 
ing cert.ain  roads  to  be  post  roads;  from  all  of  which  it  is  most  manifest,  that  the  legis- 
lature supposed  they  had  established  post  roads  in  the  sense  of  the  constitution,  when 
they  declared  certain  roads,  then  in  existence,  to  be  post  roads;  and  designated  the  routes 
along  which  they  were  to  pass.  As  a  further  proof  upon  this  subject,  the  statute  book 
contained  many  acts,  passed  at  various  times,  during  a  period  of  more  than  twenty  years, 
discontinuing  certain  post  roads.     *  *  * 

A  strong  argument,  he  thought,  was  derivable  from  the  practice  of  Europe,  with 
which  the  framers  of  the  constitution  must  be  supposed  to  have  been  intimately  acquain- 
ted. Upon  looking  into  the  books  upon  public  law,  and  particularly  Martens,  it  would 
be  found  that  the  different  states  of  Europe  had  established  posts;  and  for  mutual  con- 
venience,  had  combined  them  upon  their  frontiers,  and  liad,  by  common  consent,  and 
sometimes  by  treaty,  a  list  of  which  would  be  seen  in  the  book  .'just  referred  to,  stijiula- 
ted  a  free  passage  for  tlie  posts  through  the  respective  territories.  It  seemed  to  him, 
then,  probable,  that  the  constitution  intended  nothing  more  by  this  provision,  than  to 
enable  congress  to  do  by  law,  without  consulting  the  states,  that  which  he  had  shewn 
had  long  been  done  in  Europe,  either  by  acquiescence,  or  by  treaty  stipulation;  and 
^vhen  it  is  considered  that  the  roads  were  already  in  being,  all  the  power  which  it  was 
necessary  to  give  was  thatof  designating  the  mail  routes  through  the  country,  that  there- 
by there  might  be  unity  of  design  and  continuity  in  the  line  of  mails.  As  a  still  further 
Iiroof  of  the  propriety  of  his  construction,  he  referred  to  the  Federalist,  Number  42, 
where  it  would  be  seen  that  this  subject  was  disposed  of  in  a  single  paragraph,  declar- 
ing it  to  be  such  a  harmless  power,  as  not  to  require  further  comment.    *  •  * 

He  had  always  thought  that,  as  the  states  possessed  both  those  rights  at  the  adoption 
of  the  constitution,  tliey  still  retained  them,  unless  they  had  transferred  them.  Have 
they  (lone  sc?  Let  the  last  clause  but  oae  cf  the  8th  section  of  the  fti-st  article  answer 
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the  question.  In  tliat  clause,  conjri-ss  arc  authorized  to  derive  jurisdiction  from  the 
states,  over  sucli  district,  not  exceediiie  ton  miles  bi|uare,  as,  by  the  cession  of  particu- 
lar states,  and  their  acceptance,  should  bicunic  the  seat  of  tht-  federal  government;  and 
both  jurisdiction  and  riglit  of  soil  over  such  places  as  should  l)e  purchased  with  tlie  as- 
sent of  the  legislatures  of  the  states,  for  the  erection  of  foils,  arsenals,  magazines,  dock 
yai-ds,  and  other  needful  buildings.  It  sceraeil  to  him  impossible  to  conceive  that  the 
framers  of  the  constitution  could  have  thought  it  necessary  to  insert  a  distinct  and  sub- 
stantive power,  to  puixhase  such  inconsidenible  spots  as  these,  an  acre  of  land  for  ex- 
ample, and  at  the  s:tmc  time  intend  to  convey,  by  implication,  the  right  to  construct 
roads  throughout  the  whole  country,  with  the  consecjueut  right  to  use  timber,  ktc.  and 
to  exercise  jurisdiction  over  them.  Gentlemen  had  s;tid,  unless  congress  had  the  power 
which  they  contend  for,  that  the  mail  roads  might  he  obstructed  or  discontinued  at  the 
will  of  the  state  authorities.  That  consequence  did  not  at  all  follow  li-om  his  positina: 
for  he  admitted  that  we  had  a  right,  by  the  constitution,  to  the  use  of  Uie  roads,  as  a  right 
of  way;  whenever,  therefore,  we  had  by  law  declared  a  particular  road  to  be  a  mail 
road,  we  had,  until  the  law  was  repealed,  such  an  interest  in  the  use  of  it,  as  tliat  it  wi^ 
not  competent  for  the  state  authorities  to  obstruct  it.      •  •  • 

The  power  to  construct  roads,  has  no  such  necessary  connexion  with  the  powers  of 
declaring  war,  and  raising  and  supporting  armies.  It  is  said,  however,  that,  for  the  want 
of  them,  vast  injury  was  sustained  during  the  war,  and  enormous  sums  of  money  ex- 
pended. Sir,  inconvenience  will  not  justify  a  construction  of  the  constitution  in  itself 
incorrect,  for  tlie  purpose  of  removing  that  inconvenience;  but  he  would  furnish  to  the 
gentlemen  a  constitutional  remedy.  T^aus^>f•rt  your  ordnance  and  other  munitions  of 
war  in  time  of  peace;  build  other  armories,  if  those  which  we  have  be  not  enough,  and 
establish  arsenals  and  magazines  in  convenient  places.  But,  it  has  been  asked,  if  a  road 
be  indispensably  necessary  fjr  our  army,  will  you  deny  the  power  to  make  it'  Cases  of 
gi-cat  urgency,  or  necessity,  might  be  slated,  in  which  he  would  not  deny  it;  if,  in  time 
of  war,  au  army  should  be  so  situated  as  not  to  be  able  to  march  to  the  attack  of  the  ene- 
my, or  to  retreat  from  one,  without  making  a  road,  as  if, for  example,  there  were  none 
in  the  direction  required,  in  such  a  situation  they  would  possess  the  power,  as  being  for 
the  particular  piit^ose  a  necessary  inci<lent  to  the  right  of  carrying  on  war.     •     •     • 

Tlie  next  subject  which  the  report  discussed,  was  otir  right  to  make  roads  and  canals 
for  commercial  purposes;  and  this  was  referred,  as  there  was  no  pretence  of  special 
}^ant,  to  the  power  to  regtilute  commerce  amongst  the  several  states;  to  regulate  was 
to  prescribe,  to  direct.  He,  therefore,  understood  the  power  to  regulate  commerce 
amongst  the  several  states,  to  authorize  us  to  prescribe  the  terms,  manner,  and  condi- 
tions, on  which  the  trade  should  be  carried  on;  such,  for  example,  as  establishing  ports, 
granting  clearances,  regulating  the  coasting  trade,  fete.  The  liistory  of  the  times.  Upon 
adverting  to  it,  would  show  that  the  object  in  granting  this  power,  was  to  prevent  those 
feuds  and  strifes  which  experience  had  shown  would  arise  between  the  states,  in  conse- 
quence of  some  being  more  and  others  It^ss  advantageously  situated  for  commerce,  unless 
it  was  referred  to  some  common  head  to  prescribe  general  i-egulations  in  relation  to  it, 
which  would  bear  alike  on  all.  He,  therefore,  could  not  for  a  moment  entertain  the 
idea,  that,  under  (he  power  to  regulate  commerce,  it  was  intended  to  make  the  way,  or 
to  dig  the  channel  along  which  it  was  to  pass.     •     •     • 

He  came  now  to  another  proposition,  which  the  report  discusses,  to  wit:  that  we  have 
pnoer  with  the  assent  of  the  stiite",.  He  believed  it  to  be  impossible  to  maintain  this 
position.  The  argument  in  sin>port  of  it,  seemed  to  be  this,  that,  though  congress  havo 
no  right  of  their  own  mere  will  to  make  the  pro|i08ed  improvements,  yet,  as  the  soil, 
say  gentlemen,  belongs  to  the  several  states,  it  is  com[M:tent  for  tliem  to  yield  their  as- 
sent; and  that,  in  that  event,  there  cannot  be  a  possible  objection.  This  argument  is 
met  at  the  very  threshold  with  tliis  (juesiion:  although  one  state  may  consent  to  have 
the  public  money  expended  within  its  limits,  have  the  other  nineteen  cons'Miied  that 
(heir  money  shall  be  so  expended'  If  they  have  not,  as  he  sh  uld  attempt  to  prove,  it 
scaixely  required  argument  to  shew  that  the  consent  of  one  state  to  receive  the  expen- 
diture of  tlic  money  of  the  otlier  nineleen,  did  not  justify  us  in  making  that  cxi>cnditure 
without  the  consent  of  the  others.  Hut  he  would  pursue  this  idea  ol  the  consent  of  the 
states  a  little  more  closely.  if  we  have  the  power  given  us  by  the  constitution,  we  do 
not  want  their  assent;  if  we  have  it  not,  that  assent,  in  the  mode  proposed,  cannot  give 
it  to  us.  He  would  make  a  few  remarks  upon  each  bnmch  of  this  proposition.  To  say 
that  I  have  the  power  to(1o  an  act,  which  vet  you  have  a  right  to  say  I  shall  not  do,  and 
upon  your  saying  which,  I  must  forbear,  is  equivalent  to  saying  I  have  tiie  power,  and 
yet  have  it  not.  The  principle  is  plainly  this;  every  power,  unless  limited  by  the  termi 
in  which  it  is  granted,  is  absolute;  it  conveys  the  ability  to  effect  its  object,  without  con- 
sulting the  will  of  any  but  the  person  who  is  to  exercise  it;  nor  do  the  few  cases  men- 
tioned in  the  constitution,  in  which  the  tonient  of  the  states  is  made  necessary,  form  any 
exception  to  this  principle;  for,  in  those  the  consent  is  required  only  in  getting  the  sub- 
ject upon  which  the  power  is  to  operate;  when  that  is  done,  the  power  over  them  is  ex- 
ercised entirely  at  the  will  of  congress.  In  the  whole  mass  of  legislative  powers,  then, 
wjiich  the  8tU  section  of  the  1st  aiticle  gives  to  congress,  there  is  not  one,  to  the  cxer- 
chse  of  which  the  assent  of  the  states  is  necessary;  and  if  it  be  not  neoeisJiry  tothe  ex- 
press powers,  it  cannot  be  to  those  which  are  incidental. 
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It  was  as  clear  a  principle,  that,  if  we  have  not  the  power,  the  assent  of  the  states  in 
the  mode  proposed,  cannot  p;ive  it  to  us;  the  constitution  has  provided  within  itself,  the 
way  by  which  any  enlargement  of  our  powers  shall  be  obtained;  it  is  this — congress 
shall,  whenever  two  thirds  of  both  houses  deem  it  proper,  propose  amendments,  or,  on 
the  application  of  two-thirds  of  the  state  legislatures,  shall  call  a  convention  to  propose 
them;  which,  when  ratified  by  three-fourths  of  the  states,  in  either  of  the  modes  point- 
ed out  in  the  6th  article,  shall  be  a  part  of  the  constitution.      *     *     • 

Gentlemen  had  said,  that  they  disclaimed  any  use  of  the  words,  "  common  defence 
and  general  welfare,"  as  giving  any  substantial  power.  It  was  perfectly  indifferent  to 
him  from  what  words  or  what  clause  they  derived  it,  or  by  wliat  name  they  called  itt  if 
they  possessed  the  power  included  in  this  proposition,  the  constitution,  which  affected 
to  impose  limitations  upon  us,  and  to  give  us  a  few  delegated  powers  only,  was  mere 
paper  and  pack-thread.     *     *     * 

Let  us  suppose  that  one  party  establishes  a  precedent,  the  other  party  gets  into  pow- 
er, and,  not  liking  the  source  from  whicli  it  sprang,  discards  it,  and  A.-ies  a  different  one. 
In  the  vicissitudes  of  political  events,  the  first  party  comes  into  power  again:  here,  then 
as  far  as  previous  decisions  have  gone,  there  is  pi-ecedent  against  precedent,  and  liking 
the  one  first  set,  best,  th^y  therefore  discard  the  second,  and  establish  the  first  Let 
us  suppose  anotlier  revolution  to  take  place  between  those  who  are  in  and  those  who 
are  out  of  power;  and  the  same  scene  would  be  re-acted;  and  thus  that  constitution, 
which  was  intendi^d  to  be  settled  upon  the  firmest  foundations,  would  be  subject  to  be 
whirled  about,  the  sport  of  every  political  gust.  *  *  *     j^See  Mr.  B's.  speecli  of  1818.] 

Mr.  HEMPHILL. — Can  it  be  supposed  that  the  frameis  of  the 

constitution,  looking  forward  to  the  future  glory  of  the  nation,  and  being  acquainted 
with  the  benefit  of  roads  and  canals  to  internal  trade  in  other  countries,  could  have  in- 
tended to  prostrate  all  power  over  this  subject,  in  a  national  point  of  view?  The  framers 
of  the  constitution  were  too  wise  to  attempt  to  particularize  any  of  the  incidental  pow- 
ers. They  well  knew  the  impracticability  of  it.  To  mention  one,  might  be  consider- 
ed as  the  exclusion  of  others;  and  they  left  them  all  to  the  sound  discretion  of  con- 
gress. *  *  The  objects  which  clothe  congress  with  power,  must  be  national,  and 
reaching  in  their  considerations  beyond  state  sovereignty. 

On  the  subject  of  post  roads,  it  is  said  that  this  clause  of  the  constitution  [art.  1,  sec. 
8,]  gives  the  power  only  to  select  a  road  in  being,  and  not  the  right  to  create  or  make-i. 
I'oad.  We  do  not  resort  to  a  dictionary  on  these  occasions;  but  it  is  of  importance  to 
know  the  acceptation  of  the  word,  in  state  papers,  in  legislative  acts,  and  in  other  parts 
of  the  same  instrument.  From  these  sources  we  shall  discover,  that  the  word  establish^ 
means  to  create,  and  not  merely  to  designate  a  thing  in  being.  In  the  first  treaty  we 
had  with  France,  it  is  stated  to  be  the  desire  of  the  parties  to  establish  suitable  regula« 
tions  between  the  two  countries.  A  similar  expression  is  used  in  our  treaty  with  Eng- 
land. I  have  not  taken  much  pains  to  searcli  for  the  word  in  legislative  acts;  but  the 
committee  will  recollect  the  phraseology  in  many  of  our  acts  of  congress.  There  is  an 
act  to  establish  navy  hospitals.  Here  land  is  to  be  purchased,  work  done,  and  a  build- 
ing erected.  There  is  another  to  estabUsh  trading  houses  to  trade  with  the  Indians. — 
The  word  is  used  in  the  same  sense  in  the  articles  of  confederation.  It  speaks  of  the 
i-egulations  to  be  establishea  by  congress.  The  word  is  used  in  no  other  sense  in  anr 
part  of  the  constitution.  It  begins  with  the  words,  ordain  and  establish  this  constitu- 
tion. It  speaks  of  such  courts  as  shall  be  established  from  time  to  time,  and  that  thtt 
ratification  of  nine  states  shall  be  sufficient  for  the  establishment  of  this  constitution. — 
It  gives  congress  a  power  to  establish  an  uniform  rule  of  naturalization,  and  it  is  evi- 
dently used  in  the  s^.me  sense,  in  the  very  clause  now  in  question — to  estabUsh  post  of- 
fices and  post  roads.  As  to  offices,  it  means  to  create;  why  change  the  words  from 
those  used  in  the  articles  of  confederation,  if  it  was  not  to  enlarge  the  power?  In  that 
instrument,  nothing  is  said  concerning  roads.  Tlie  words  to  establish  post  roads,  must 
mean,  to  make  them,  when  necessary;  or  they  are  valueless.  If  congress  are  obliged 
to  use  the  state  roa<is,  they  can  have  no  interest  in  the  route.  The  mail  is  not  to  be 
opened,  between  the  two  offices,  and  the  mail  contractors  would  take  care  to  select  \.hp 
best  route  for  themselves. 

The  power  to  be  exercised  in  this  case  is  not  implied — it  is  expressly  given;  as  the 
word  esiabUsh,  must  mean  to  make  a  road  wherever  rpgnired—oihevwise,  any  state 
could  shut  up  their  roads,  and  i)revent  the  United  States  from  carrying  the  mail.  When, 
a  fortification  is  made,  will  any  one  deny  that  a  road  can  be  made  to  it?  And  if  congress 
can  make  a  road  for  a  mile,  they  can  make  one  for  a  thousand  miles,  whenever  the  same 
necessity  exists.  Suppose  an  insurrection  should  break  out,  and  a  state  through  which 
it  would  be  necessary  to  pass,  should  so  far  favor  the  insurgents,  as  to  close  her  i  oads 
in  tiiat  direction,  could  not  congress  0|)en  them?  Or,  in  the  case  of  a  war  with  aforeigu 
nation,  if  it  should  become  necessary  to  construct  new  roads  to  carry  on  the  war,  could 
not  congress  make  them? — I  mean,  constitutionally.  And  whatever  can  he  done  agree- 
ably to  "the  provisions  of  the  constitution,  in  a  state  of  war,  can  be  done  in  peace,  as  pre- 
paFatory  to  other  wars.  Whatever  can  be  accomplished  at  one  moment,  can  be  effec- 
ted at  all  moments.  The  constitution  does  not  accommodate  itself  to  time  or  circum- 
staaces,uremaiasfi.\ecl  ami  unchangeable.  *  *  *  [See  Mr.  H's,  speech  of  Mai-.  23, 1830] 
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ALIEN  AM)  SEDITION'  LAWS. 

TVie  Resolutions  of  Virginia,  attributed  to  the  pen  of  Mr.  Madison^  in 

relation  to  the  Jilien  and  Sedition  Laics. 

V'«G'>'iA.—//oimo/"Z>^/,j-a/rs,  Session  011799— 1800. 
Jityort  of  the  Committee  to  u-hom  iccre  nfcnal  'tliv  cummiauaihom  of  vavioua  Stales 
relative  to  the  Resolutions  of  the  lust  (ieiieml  .,issembly  of  this  state,  concentine-  til 
^jlieti  ami  Sedition  Laiis .  ^ 

Wluitfvir  room  might  bo  (ound  io  the  prt>ccodings  of  some  of  the  states,  wlio  have 
disanpioxLiI  o(  the  risoluuoiis  of  the  General  AssL-iiiblv  of  this  Commonwealth,  passed 
on  ihc  '21  St  duv  of  December  1798,  for  painful  remarks  on  the  spirit  and  raanuer  of 
those  pniceedings,  it  app.urs  to  the  committee  most  consistent  with  the  dutv  as  well  as 
di.vjnuv  of  the  genernl  assembly,  to  hasten  :in  oblivion  of  every  circumstance,  which 
might  be  construed  mlo  a  dimmution  of  mutual  respect,  confidence  and  uffection,  amonc 
tlie  members  of  the  union.  ** 

The  committee  have  deemed  it  a  more  useful  task,  to  revise  with  a  critical  eye,  the 
resolutions  which  have  met  with  this  disapprobation;  to  examine  fully  the  several' ob- 
jections and  argyments  which  have  appeared  against  them;  and,  to  inquire  whether  there 
be  any  eirors  of  fact,  of  principle,  or  of  reasoning,  which  the  candor  of  the  general  as- 
senjbly  ought  to  acknowledge  and  conect. 

The/»*r  of  the  resolutions  is  in  the  words  following: 

"  Besolved,  That  the  general  assembly  of  "V'ii-ginia  doth  unequivocally  express  a  firm 
resolution  to  maintain  and  defend  tlic  constitution  of  tlie  United  States,'  and  the  consti- 
tution of  this  stjUe  against  evcrj  aggression,  cither  foi-eign  or  domestic,  and  that  they 
will  support  the  government  ol  the  U.  Stales  in  all  measures  warranted  by  the  former." 
No  unfavorable  comment  c;in  have  been  made  on  the  sentiments  here  expressed.  To 
nia«tani  and  defend  the  constitution  of  the  United  States,  and  of  their  own  state,  against: 
exen-  aggression,  both  foreign  and  domestic,  and  to  support  the  government  of  the  Uni- 
ted States  in  all  measures  warranted  by  their  constitution,  are  duties  which  the  general 
assembly  ought  always  to  feel,  and  to  whom,  on  such  an  occasion,  it  was  evidently  pro- 
per to  express  their  sincere  and  firm  adherence. 

In  their  next  resolution — "  The  general  assembly  most  solemnly  ileclarcs  a  warm  at- 
tachment to  tlie  uni 'D  of  the  states,  to  maintain  which,  it  pledges  all  its  powers;  and, 
that  for  this  end,  it  is  tlieir  duty  to  watch  over  and  oppose  every  infraction  of  those  prin- 
ciples, which  constitute  the  only  basis  of  that  union,  because  a  faithful  observance  of  tliem 
can  alone  secure  its  existence  and  the  public  happiness. 

The  observation  just  made  is  equally  applicable  to  this  solemn  declaration,  of  warm 
attachment  to  the  union,  and  this  solemn  pledge  to  maintain  it;  nor  can  any  question  arise 
among  enlightened  friends  of  the  union,  as  to  the  duty  of  watching  over  and  opposing 
every  infraction  of  those  principles  which  constitute  its  basis,  and  a  faithful  observance 
of  which,  can  alone  secure  its  existence,  and  the  public  happiness  thereon  depending. 
The  //j/.'y/ resolution  is  in  the  words  following: 

"  That  the  assembly  doth  explicitly  and  peremptorily  declare,  that  it  views  the 
powers  of  tlie  federaJ  government,  as  resulting  from  tlie  compact,  to  which  the  states 
are  parties,  as  limited  by  the  jilain  sense  and  intention  of  the  instrument  constituting 
tlwt  compact — as  no  further  valid  than  they  are  authorised  by  llie  grants  enumerated  in 
tliat  compact;  and  that  in  case  of  a  delibeiate,  paipahle  and  tlangeroits  exercise  of  other 
powers,  not  granted  bv  the  said  compact,  the  states  who  are  p:unies  thereto,  have  tlte 
right,  and  are  in  duty  bound,  to  interjKise,  for  arresting  liie  progress  of  the  evil,  and  fur 
maintaining  within  ifieir  respective  limits,  the  authorities,  rights  aiid  liberties  appertain- 
ing to  them. 

On  this  resolution,  the  committee  have  bestowed  all  the  attention  which  its  import- 
ance merits:  They  have  scanned  it  not  merely  witii  a  strict,  but  with  a  severe  eye:  and 
they  feel  confidence  in  pronouncing,  that,  in  its  just  and  fair  construction,  it  is  unexcep- 
lionably  true  in  its  several  positions  as  well  as  constitutional  and  conclusive  in  its  inferences 
'I  he  resolution  rleclares,y/ri/,  tiiut  "  it  views  the  pow-ers  of  the  federal  government, 
:is  resulting  from  the  compact  to  which  tlie  sLitcs  are  parties;"  in  other  wonts,  that  the 
leder.il  power*  are  derived  from  llic  constitution;  and,  that  the  constitution  is  a  compact 
to  which  the  states  are  parties. 

Clear  as  the  position  must  seem,  that  the  federal  powers  are  <lerived  from  the  con- 
stitution, and  from  tliat  alone,  the  committee  are  not  unapprised  of  a  late  doctrine,  which 
opens  aaolher  source  of  federal  powers,  not  less  extensive  and  important,  than  it  is  newr 
and  unexpected.  The  examination  of  this  doctrine  will  be  mos'  conveniently  connect- 
ed with  a  review  of  a  succeeding  resolution.  The  committee  satisfy  themselxes  hero 
with  brielly  remarking,  that  in  all  the  contemporary  discussions  and  comments  which 
the  constitution  underwent,  it  was  constantly  justified  and  recommended,  on  the  ground 
that  the  powers  not  given  to  tlie  govenmient,  were  withheld  from  it;  and,  that  if  any 
doubt  could  have  existed  on  tliis  subject,  under  the  ori','inal  text  of  the  constitution,  it  i-; 
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temoved,  as  far  as  words  could  remove  it,  bj  the  12th  amendment,  now  a  part  of  ihe. 
constitution,  which  expressly  declares,  "  that  the  powers  not  delegated  to  the  United 
States,  by  the  constitution,  nor  prohibited  by  it  to  the  states,  are  reserved  to  the  states 
respectively,  or  to  the  people." 

The  other  position  involved  in  this  branch  of  the  resolution,  namely,  "  that  the  state? 
are  pj.rties  to  the  constitution  or  compact,"  is,  in  the  judgment  of  the  committee,  equal- 
ly free  from  objection.  It  is  indeed  true,  that  the  term '  states, 'is  sometimes  used  in  a  vague 
sense,  and  sometimes  in  dift'erent  senses,  according  to  the  subject  to  which  it  is  applied. 
Thus,  it  sometimes  means  the  separate  sec.ions  of  territory  occupied  by  the  political 
societies  within  each;  sometimes  the  particular  governments,  established  by  those  socie- 
ties; sometimes  those  societies  as  organized  into  those  particular  governments;  and, 
lastly,  it  means  the  people  composing  those  political  societies,  in  theirhighest  sovereign 
capacity.  Although  it  migiit  be  wislied  that  the  perfection  of  language  admitted  less 
diversity  in  the  signification  of  the  same  words,  yet  little  inconvenience  is  produced  by 
it,  where  the  true  sense  can  be  collected  with  certainty  from  the  different  applications. 
In  the  present  instance,  vvhatever  different  constructions  of  the  term  '  states,'  in  the  re- 
solution, may  have  been  entertained,  all  will  at  least  concur  in  the  last  mentioned;  be- 
cause in  that  sense,  the  constitution  was  submitted  to  the  '  states,'  in  that  sense  the 
*  stales'  ratified  it.-  and,  in  that  sense  of  the  term  '  states,' they  are  consequently  parties 
to  tiie  compact,  from  which  the  powers  of  the  federal  government  result. 

The  next  position  is,  that  the  general  assembly  views  tlie  powers  of  the  federal  gov- 
ernment, 'as  limited  by  the  plain  sense  and  intention  of  the  instrument  constituting  that 
compact,'  and  '  as  no  farther  valid  than  they  are  authorized  by  the  grants  therein  enu- 
merated.' It  does  not  seem  possible,  that  any  just  objection  can  be  against  either  of 
these  clauses.  The  first  amounts  merely  to  a  declaration  that  the  compact  ought  to 
have  the  interpretation  plainly  intended  bv  the  parties  to  it;  the  other  to  a  declaration 
that  it  ought  to  have  the  e.xecutioii  and  effect  intended  by  them  If  the  powers  grant- 
ed, be  valid,  it  is  solely  because  they  are  granted:  and,  if  the  granted  powers  are  valid, 
because  granted,  all  oilier  powers  not  granted,  must  not  be  valid. 

The  resolution  having  taken  this  view  of  the  federal  compact,  proceeds  to  infer,  '  that 
in  case  of  deliberate,  palpable  and  dangerous  exercise  of  other  powers,  not  granted  by 
the  said  compact,  the  states,  who  are  parties  thereto,  have  the  right  and  are  in  duty 
bound  to  interpose  for  arresting  the  progress  of  the  evil,  and  for  maintaining  withiu 
their  respective  limits,  the  authorities,  rights  and  liberties  appertaining  to  them,' 

It  a[)pears  to  your  committee  to  be  a  plain  principle,  founded  in  common  sense,  illus- 
trated by  common  practice,  and  essential  to  the  nature  of  compacts — that,  where  resort 
can  be  had  to  no  tribunal,  superior  to  the  autliority  of  the  parlies,  the  parties  themselves 
must  be  the  rightful  judges  in  the  last  resort,  whether  the  bargain  made  has  been  pur- 
sued or  violated.  The  constitution  of  the  United  States  was  formed  by  the  sanction  ol 
the  states,  given  by  each  in  its  sovereign  capacity.  It  adds  to  the  stability  and  dignity, 
as  well  as  to  the  authority  of  the  constitution,  that  it  rests  on  this  legitimate  and  solid 
foundation.  The  states,  then,  being  the  parties  of  the  constitutional  compact,  and  iu 
their  sovereign  capacity,  it  follows  of  necessity,  that  there  can  be  no  tribunal  above  their 
autliority,  to  decide  in  the  last  resort,  whether  the  compact  made  by  them  be  violated, 
and,  consequently,  that,  as  the  parties  to  it,  they  must  themselves  decide  in  the  last  re- 
sort, such  questions  as  may  be  of  sufficient  magnitude  to  require  tlieir  interposition. 

It  does  not  follow,  however,  that  because  the  states,  as  sovereign  parties  to  their  con- 
stitutional compact,  must  ultimately  decide  whether  it  has  been  violated,  that  such  a 
decision  ought  to  be  interposed,  either  in  a  hasty  manner,  or  on  doubtful  and  inferior 
(occasions  Even  in  die  case  of  ordinary  conventions  between  different  nations,  wiiere, 
by  the  strict  rule  of  interpretation,  a  breach  of  a  part  may  be  deemed  a  breach  of  the 
■whole;  every  part  being  deemed  a  condition  of  every  other  part,  and  of  the  whole,  it  is 
always  laid  down  that  the  breach  must  be  both  wilful  and  material  to  justify  an  applica- 
tion of  the  rule.  But  in  the  case  of  an  iutimate  and  constitutional  union,  like  that  of  the 
United  States,  it  is  evident  tliat  the  interposition  of  the  parties,  in  their  sovereign  capa- 
city, can  be  called  for  by  occasions  only,  deeply  and  essentially  afficting  the  vital  prin- 
ciples of  their  political  system. 

The  resolution  has,  acco dingly,  guarded  against  any  misapprehension  of  its  object, 
by  expressly  requiring  for  such  an  interposition  '  the  case  of  a  deliberate,  palpable,  and 
dangerous  breach  of  the  constitution,  by  the  exercise  ol'  powers  7iot  granted  by  it.'  ll 
must  be  a  case,  not  of  a  liglit  and  transient  nature,  but  of  a  nature  dangerous  to  the 
great  purposes  for  which  the  constitution  was  established.  It  must  be  a  case,  moreover, 
not  obscure  or  doubtful  in  its  construction,  but  plain  and  palpable.  Lastly,  it  must  be  a 
case  not  resulting  from  a  partial  consideration,  or  hasty  determination;  but  a  case  starapl 
with  a  final  consideration  and  deliberate  adherence.  It  is  not  necessary,  because  the 
resolution  does  not  require,  that  the  question  should  be  discussed,  how  far  the  exercise 
of  any  particular  power,  ungranted  by  the  constitution,  would  justify  the  interpositioo 
of  tile  parties  to  it.  .\s  cases  might  easily  be  stated,  which  none  would  contend  ought 
to  fall  witliiti  tlwt  description;  cases,  on  the  other  hand,  might,  with  equal  ease,  be  st»- 
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ted,  so  flagrant  and  so  fxtal,  as  to  unite  every  opinion  in  placing  them  within  the  des- 
cription. 

But  the  resolution  has  done  mort-  than  guard  apiinst  misconstruction,  by  expressly 
referring  to  cases  of  a  deliberate,  palfHililc  and  ilang-r-rous  naluit .  It  specifies  the  object 
of  the  interposition  which  it  conttin|)h(tt  s,  to  be  solely  that  of  arresting  the  prognss  of 
Jhe  evil  of  usurpation,  and  of  niaint;<iniiig  (he  authorities,  rights  and  liberties  appertaio- 
ing  to  the  states,  as  parties  to  the  constitution. 

From  this  view  ot  the  resolution,  it  would  seem  inconceiveablc  that  it  can  incur  any 
just  disapprobation  from  those,  who,  laying  aside  all  momenlan  impressions,  and  recol- 
lecting the  genuine  source  and  object  of  the  federal  constitution,  shall  candidly  and  ac- 
curately intequ-et  the  meaning  of  the  general  assembly.  If  the  deliberate  exercise  of 
»liin|?erous  powers,  palpably  withheld  by  the  constitution,  could  not  justify  the  parties  to 
it,  in  interposing  even  so  far  as  to  arrest  tlic  progress  of  the  evil,  and  thenby  tn  pre- 
serve the  constitution  itself,  as  well  as  to  proviile  for  the  safety  of  the  jiarties  to  ii;  there 
would  be  .in  end  to  all  relief  frf^m  usurped  power,  and  a  direct  subversion  of  the  rights 
npecified  or  recognized  un<ler  all  the  state  constitutions,  as  well  as  a  plain  denial  ol  the> 
fundamental  principle  on  wliich  our  independence  itself  was  declared. 

But  it  is  objecte<l,  th  .t  the  judicial  authority  is  to  be  regarded  as  the  sole  expositor  of 
the  constitution  in  the  last  resort;  and  it  may  be  asked  for  what  reason,  the  declaration 
by  the  general  assembly,  supposing  it  to  be  theoretically  true,  could  be  reijuired  at  the 
present  day,  and  in  so  solemn  a  manner. 

On  this  objection  it  might  be  observed, _yfrjf;  that  there  may  be  instances  of  usurpect 
power,  which  the  forms  nf  the  constitution  would  never  draw  within  the  control  of  the 
judicial  department:  secondiff,  that  if  the  decision  of  the  judiciai-y  be  raised  ab  ve  the 
authority  of  the  sovereign  parties  to  the  constitution,  the  decisions  of  the  other  depart- 
ments, not  carried  by  tiie  forms  of  the  constitution  before  the  judiciary,  must  be  equally 
authoritative  and  final  with  the  decisions  of  that  department.  But  the  proper  answer  to 
the  objection  is,  that  the  resolution  of  the  gineral  assembly  relates  to  those  great  and 
Moi-dinary  cases,  in  which  all  the  forms  of  the  constitution  may  prove  ineffectual 
ii'-t  infractions  dangerous  to  the  essential  rights  of  the  parties  to  it.     The  resolution 

,  poses  tliat  dangerous  powers  not  delegated,  may  not  only  be  usurped  and  executed 
11)  ilie  other  departments,  but  that  the  judicial  di-partmentalso,  may  exercise  or  sanction 
dangert)us  powers  beyond  the  grant  of  the  i-onstilution;  and  consequenll} ,  that  the  ulti- 
inate  right  of  the  parties  to  the  constitution,  to  judgi-  wln-fhi-r  the  compact  has  been 
dangerously  violated,  must  extend  to  violmions  by  one  dt  .'cgatetl  amliLrity,  as  w«ll  as 
by  anotlicr;  by  the  judiciary,  as  well  as  by  the  executive,  or  the  legislature. 

However  true,  therefore,  it  may  be  that  the  judicial  department,  is,  in  all  questions 
submitted  to  it  by  the  forms  of  ll>e  constitution,  to  decide  in  the  last  resort,  this  resort 
must  necessarily  be  deemed  the  last  in  rel  tion  to  the  authorities  of  the  other  depart- 
ments of  tlie  government;  not  in  relation  to  the  rights  of  the  parties  to  the  constitutional 
compact,  from  which  the  jiulicial  as  well  as  the  other  departments  hold  their  delegated 
trusts.  On  any  other  hypothesis,  the  delegation  of  judicial  power  would  annul  the 
authority  delegating  it;  and  the  concurrence  of  this  ihjrartment  wih  the  others,  in 
usurped  powers,  might  subvert  toreter,  and  beyond  the  possible  reach  of  any  rightluft 
remeilv,  the  very  constitution,  which  all  were  instituted  to  preserve. 

Tbe'trutli  deeliire<l  in  the  resolution  being  established,  the  expediency  of  making  the 
declaration  at  the  present  day,  may  safelj  be  left  to  the  ttjmperate  consideration  and 
candid  judgment  of  the  American  public.  It  will  l>e  remembered,  that  a  frequent  re- 
(Urrence  to  fiindpmental  principles,  is  solemnly  enjoined  by  most  of  the  state  cor.siitu- 
tions,  and  particularly  bv  our  own,  as  a  necessary  safeguani  against  the  danger  of  dege- 
neracy to  which  republics  are  liable,  as  well  as  other  governments,  though  in  a  lesa 
'legree  than  others.  And  a  fair  comjjarison  of  the  (lolitical  doctrines  not  unfrequi nl  at) 
the  present  day,  with  those  which  characterized  the  epoch  of  our  revolution,  and  which 
form  the  basis  of  our  republican  ctiusuiutioos,  will  best  determine  whether  the  tleclaratttry 
recurrence  here  made  to  those  jn-inciples,  ought  to  be  viewed  as  unseasonable  and  im- 
pro|>er,  or  as  a  vigilant  dischaige  of  an  important  duty.  The  autlionty  of  constilution* 
over  governments,  and  of  the  sovereignty  nC  the  people  over  coiuiitutions,  are  truths 
'•hich  arc  m  all  times  necessary  to  be  kept  in  mind:  and  at  no  time,  perhaps,  more  ne- 
ressarv  than  at  present. 

The  fourth  resolution  stands  a«  follows: 

"  That  the  general  assembly  doth  also  express  its  deep  regret,  that  a  spirit  has  ia 
sundry  instances,  been  manifested  by  the  federal  government,  to  enlarge  its  powers  by 
forced  constructions  of  the  constitutional  charter  which  defines  them;  and  that  indica- 
tions have  appeared  of  a  design  to  expoun<l  certain  general  phrases  (which,  having  beeo 
copied  from  the  very  limited  gt-ant  of  powers  in  the  former  articles  of  confediration, 
>rere  the  less  liable  to  be  misconstrued,)  so  as  to  destroy  the  meaning  anil  effect  ol  the 
'particular  enumeration  which  necess:<rily  explains,  and  limits  the  general  pbra>es)  and 
•O  as  to  consolidate  the  stalt- s  by  degrees,  into  ime  sovereignty ,  the  obvious  tendency  and 
Wevitable  result  of  whch  would  be,  to  transform  tlie  present  republican  systeia  oC  the 
United  Slates  into  an  absolute,  or  i\t  bffst  a  mixed  monarchv." 
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The  first  question  here  to  be  considered  is,  whether  a  spirit  has  in  sundry  instances 
been  nianifcsted  by  the  federal  government  to  enlarge  its  powers  by  forced  construc- 
tions of  the  constitutional  charter. 

The  general  assembly  having  declared  tlieir  opinion  merely  by  regretting  in  general 
terms  that  forced  constructions  for  enlarging  the  federal  powers  have  taken  place,  it 
does  not  appear  to  the  committee  necessary  to  go  into  a  specification  of  every  instance 
to  which  the  resolution  may  allude.  The  alien  and  sedition  acts  l)eing  particularly 
named  in  a  succeeding  resolution,  are  of  course  to  be  understood  as  included  in  the  al- 
lusion. Omitting  others  which  have  less  occupied  public  attention,  or  been  less  exten- 
sively I'egarded  as  unconstitutional,  the  resolution  may  be  presumed  to  refer  particu- 
larly to  the  bank  law,  which  from  the  circumstancesof  its  passage,  as  well  as  the  latitude 
of  construction  on  which  it  is  founded,  strikes  the  attention  with  singular  force;  and  the 
carriage  tax,  distinguished  also  by  circumstances  in  its  history  having  a  similar  tendency. 
Those  instances  alone,  if  resulting  from  forced  construction  and  calculated  to  enlarge 
the  powers  of  the  federal  government,  as  the  committee  cannot  but  conceive  to  be  the 
case,  sufficiently  warrant  this  part  o'the  resolution.  The  committee  have  not  thought 
it  incumbent  on  them  to  extend  their  attention  to  laws  which  have  been  objected  to, 
rather  as  varying  the  constitutional  distribution  of  powi^rs  in  the  iederal  government, 
than  as  an  absolute  enlargement  of  them;  because  instances  of  this  sort,  however  impor- 
tant in  their  principles  and  tendencies,  do  not  appear  to  fall  strictly  witiiin  the  text  un- 
der review . 

The  other  questions  presenting  themselves,  are — 1 .  Whether  indications  have  appear- 
ed of  a  design  to  expound  certain  general  phrases  copied  from  the  '  Articles  of  Confe- 
deration' so  as  to  destroy  tlie  effect  of  the  particular  enumeration  explainuig  and  limiting 
their  meaning.  2.  Whether  this  exposition  would  by  degrees  consolidate  the  states 
into  one  sovereignty.  3.  ^Vhether  the  tendency  and  result  of  this  consolidation  would 
be  to  transform  tiie  republican  system  of  the  United  States  into  a  monarchy. 

I.  The  general  phrases  here  meant  must  be  those  '  of  providing  for  the  common  de- 
fence and  general  welfare.' 

In  the  '  Articles  of  Confederation,'  the  phrases  are  used  as  follows,  in  art  VIII.  '  all 
charges  of  war,  and  all  other  expenses  that  shall  be  incurred /or  the  common  defence  and 
general  iveffare,  and  allowed  by  the  United  States  in  congress  assembled,  shall  be  de- 
ti-ayed  out  of  a  common  treasury,  which  shall  be  supplied  by  the  several  states,  in  pro- 
portion to  the  value  of  all  land  within  each  state,  granted  to,  or  surveyed  for  any  person, 
as  such  land  and  the  buildinrs  and  improvenicnte  thereon  sliall  be  estimated,  according 
to  such  mode  as  the  United  States  in  congress  assembled,  shall  from  time  to  time  direct 
and  appoint . ' 

In  the  existing  constitution,  they  make  thp  toUowing  part  of  sec.  8.  '  The  congress 
shall  have  power,  to  lay  and  collect  taxes,  duties,  imposts  and  excises,  to  pay  the  debts, 
and  provide  for  the  common  defence  and  general  welfare  of  the  United  States.' 

This  similarity  in  the  use  of  these  phrases  in  the  two  great  federal  charters,  miglit, 
■^vell  be  considered,  as  rendering  their  meaning  less  liable  to  be  misconstrued  in  the  lat- 
ter: because  it  will  scarcely  be  said,  tliat  in  the  former,  they  were  ever  understood  to 
li*;  either  a  general  grant  of  power,  or  to  authorise  the  requisition  or  application  of  mo- 
ney by  the  old  congress  to  the  common  defence  and  genera!  welfare,  except  in  the  eases 
alterwards  enumerated,  which  explained  and  limited  their  meaning;  and  if  such  was  the 
limited  meaning  attached  to  these  phrases  in  the  very  instrument  revised  and  re-modeled 
by  the  present  constitution,  it  can  never  he  supposed  that  when  copied  into  this  consti- 
tution, a  different  meaning  ought  to  be  attached  to  them. 

That  notwithstanding  this  remarkable  security  against  misconstruction,  a  design  has 
been  indicated  to  expound  these  phrases  in  the  constitution,  so  as  to  destroy  the  effect 
of  the  particular  enyraeration  of  powers  by  which  it  explains  and  limits  them,  must  have 
fallen  under  the  observation  of  those  who  have  attended  to  the  course  of  public  transac- 
tions. Not  to  multiply  proofs  on  this  subject,  it  will  suffice  to  refer  to  the  debates  ot 
the  federal  legislature,  in  which  arguments  have  on  different  occasions  been  di-awn,  with 
apparent  effect,  from  these  phrases,  in  their  indefinite  meaning. 

To  these  indications  might  be  added,  without  looking  farther,  the  official  report  on 
manufactures,  by  the  late  secretary  of  tlie  treasury,  made  on  tlie  5tii  of  December,  1791; 
and  the  report  of  a  committee  of  congress,  in  January,  1797,  on  the  promotion  of  agi'i- 
culture.  In  the  first  of  these  it  is  expressly  contended  to  belong  "  to  the  discretion  of 
"  the  national  legislature  to  pronounce  upon  the  objects  which  concern  the  general 
"  tvelfare,  and  for  which,  under  that  description,  an  appropriation  of  money  is  requisite 
"  and  proper.  And  there  seems  to  be  no  room  for  a  doubt,  that  whatever  concerns  the 
"  general  interests  of  leahning,  of  AOHrcuLTURE,  of  MAJfurAcxuuES,  and  of  commerce, 
"  arejwithin  the  sphere  of  the  national  councils,  as  far  as  regards  an  application  of 
"  money."  The  latter  report  assumes  the  same  latitude  of  power  in  the  nation;d  coun- 
cils, and  applies  it  to  the  encouragement  of  agriculture,  by  means  of  a  society  to  be  es- 
tablished at  the  seat  of  government.  Although  neither  of  these  reports  may  have  re- 
ceived the  sanction  of  a  law  carrying  it  into  effect;  yet,  on  the  other  handj  the  cxtraor- 
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Jinary  doctrine  contaimd  in  both,  has  passed  without  the  slightest  positive  mark  ol Mis- 
approbation  from  the  uiitlioritA  to  whicli  it  was  addressed. 

Now,  whether  the  phi-ases  in  (juestion  be  construed  to  HUthoriic  every  measure  rela- 
ting to  the  common  ilelence  and  ^-nenl  wellare,  as  contended  by  some;  or  evei-y  mea- 
sure only  in  which  there  might  be  an  application  of  money,  «i  suggpsted  by  the  c:uitioa 
of  others;  the  efiect  must  substantially  be  the  same,  in  destroying  the  import  and  force 
of  the  particular  enumeration  of  powers  which  follow  tJiese  g«-neral  phras<-s  in  the  con- 
stitution. For,  it  is  evident,  that  there  is  not  a  single  power  whatever,  which  may  not 
have  some  reference  to  tlie  cotoinon  defence,  or  the  general  welfare;  nor  a  power  of 
any  magnitude,  which,  ii:  its  exercise,  does  not  involve  or  adroit  an  application  of  money. 
The  government,  thereiore,  which  )>ossesses  power  in  either  one  or  otlier  of  these  ex- 
tents, is  a  govei-nmenl  w  ithoul  the  liirjilations  formed  by  a  particular  enun»eration  ol 
powers;  and  consequently,  the  meaning  and  effect  of  this  particular  enumei-alion,  is 
destroyed  by  the  exposilioti  given  to  these  general  phrases. 

This  conclusion  will  not  be  affected  by  an  atlemiit  to  qualify  tlie  power  over  the 
"  general  welfare,"  by  refeiring  it  to  cases  where  the  ^eiural  icrljiire  is  beyond  the 
reach  of  «f/i(it(i/<?  provisions  by  the  i;»Ar/</H«/j<a/f4;  and  leaving  to  these  their |uri«- 
dictious  in  cases,  to  which  their  separate  provisions  may  be  competent.  For,  us  the 
aathurity  of  the  individual  states  must  in  I'll  cases  be  incompeti.nt  to  gem  ral  regulations 
operating  through  tlie  whole,  the  authority  of  the  United  Stales  would  be  extended  to 
cverj  object  relating  to  the  general  welfare,  w  hich  niight.by  any  possibility,  be  provided 
for  by  the  general  aiUhority.  This  qualifying  construction,  therefore,  w  mid  have  little, 
if  any  tendency,  to  circumscribe  the  power  claimed  under  the  latitude  of  tiie  terms 
*  general  welfai-e.* 

The  true  and  fair  construction  of  this  expression,  both  in  tlie  original  and  existing 
federal  compacts,  appears  to  llie  committee  too  obvious  to  be  mistaken.  In  both,  the 
congivss  is  authorised  to  provide  money  for  tlic  common  defence  and  g-fnerul  welfare. 
In  botli,  is  subjoined  to  Uiis  autliority,  an  enumeration  of  the  cases,  to  which  their  pow- 
ers shall  extend.  Money  cannot  be  applied  to  the  general  -welfare,  utlierwise  than  by 
an  application  of  it  to  some  particttlnr  measure,  conducive  to  the  gent  ral  wclfaiv.  When- 
ever, thereiore,  money  has  been  niiscd  by  the  general  authority,  and  is  to  be  applied  to 
u  particular  measuiv,  a  question  arises,  whether  the  particular  measure  be  witliin  the 
euumerate<l  authorities  vested  in  congress.  If  it  be,  the  money  reqiiisiie  for  it,  may  be 
applied  to  it;  if  it  be  not,  no  such  aii[dication  can  be  made.  This  fair  and  obvious  in- 
terpretation coincides  witli,  and  is  enfoixed  by,  the  clause  in  the  constitution,  which 
declares,  that  '  no  money  sliall  be  drawn  from  the  treasury,  but  in  conse(|u<'nce  of  ap- 
propriations by  law.*  An  appropriation  of  money  to  the  general  welfaiv,  would  bt 
deemed  rather  a  mockerv  than  an  observance  of  tiiis  constitutional  injunction. 

2.  Whether  the  exposition  of  the  genend  phrases  here  coiubatted,  would  not,  by  de- 
grees, consolidate  the  slates  into  one  si'vereignty,  is  a  question,  concerning  whicii  the 
committee  can  perceive  little  room  for  tiifference  of  opinion .  To  consolidate  the  sLites 
into  one  sovereignty,  nothing  more  can  be  wanted,  than  to  sui>ersede  their  respectiye 
sovereignties  in  the  cases  reserveil  to  them,  bv  extending  tlie  sovereignty  of  the  Unitetl 
States,  to  all  cases  of  ihe  '  general  welfare,'  that  is  say,  to  all  rasen  ivhtitncr. 

3.  Thai  the  obvious  tendency  and  inevitable  result  of  a  consolid.ilion  of  the  slates  into 
one  sovereignty,  would  be  to  transform  the  republican  system  of  the  United  Stales  into 
a  monarchy,  is  a  point  which  seems  to  have  been  sufficiently  decided  by  the  general  sen- 
timent of  America.  In  almost  every  instance  of  discussion,  relating  to  the  consolidation 
in  question,  its  certain  tendency  to  pave  the  way  to  monarchy,  seems  not  to  luive  been 
contested.  The  prospect  of  such  a  consolidation,  has  formed  the  only  topic  of  contro- 
versy. It  would  Ik;  uimecessarv,  therefore,  for  the  committee  to  dwell  long  on  the 
reasons  which  support  the  position  of  tlie  general  assenibly.  It  may  not  be  improper, 
however,  to  remark  two  consiHjuences,  evidently  flowing  from  an  extension  of  Uie  federal 
powers  to  every  subject  falling  within  the  idea  of  the  '  general  welfare.* 

One  consequence  must  be,  to  enlarge  the  sphere  of  discretion  allotted  to  the  executire 
magialrate.     Even  within  the  legislalne  limits  properly  defini-d  by  the  constitution,  tht; 
difficolty  of  accommodalins  legal  regulations  to  a  country  so  great  in  extent,  and  so  va- 
rious in  its  circumstances,  has  been  much  felt;  and  has  led  to  occasional  investments  ot 
Sower  in  the  executive,  which  involve  perhaps  as  large  a  jiortion  of  discretion,  as  can  be 
eemed  consistent  with  the  nature  of  the  executive  tni?i       In  pmportion  as  the  objects 
of  legislative  care  might  be  multiplied,  would  the  lime  allowed  for  each  be  tliminislied, 
and  the  difficulty  of  providing  unilorm  and  particular   regulations  for  all,  be  increased. 
From  tliese  sources  would  necessarily  ensue  a  greater  latitude  to  the  agency  of  that  de- 
partment whicli  is  always  in  existence, and  which  could  best  mould  regulations  of  a  gen- 
eral nature,  so  as  to  suit  them  to  the  diversity  of  particular  situations.     And  it  is  in  this 
latitude,  as  a  supplement  to  the.  deficiency   of  the   laws,   that  the  degree  of  executive 
If.  rogaiive  materially  consists . 
The  other  consequence  would  be,  that  of  an  excessive  augmentation  of  the  offices. 
nors  and  etaoluments  depending  on  the  executive  v  fll .      Add  to  the  pt^jent  legiti- 
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mate  stock,  all  those  of  every  description  which  a  consolidation  of  the  states  would  take 
from  them,  and  turn  over  to  the  federal  government,  and  the  patronage  of  the  executive 
would  necessarily  be  as  much  swelled  in  this  case,  as  its  prer  igative  would  be  in  the 
other. 

This  disproportionate  increase  of  prerogative  and  patronage,  must  evidently,  either 
enable  the  chief  magistrate,  of  the  union,  by  quiet  means,  to  secure  his  re-election  from 
time  to  time,  and  finally,  to  regulate  the  successioji  as  he  might  please;  or,  by  giving  so 
transcendent  an  importance  to  the  office,  would  render  the  elections  to  it  so  violent  and 
corrupt,  that  the  public  voice  itself  might  call  for  an  hereditary,  in  place  of  an  elective 
succession.  Whichever  of  these  events  might  tollow,  the  transformation  of  the  repub- 
lican system  of  the  United  Stales  into  a  monarchy,  anticipated  by  the  general  assembly 
from  a  consolidation  of  the  states  into  one  sovereignty,  wrtuld  be  equally  accomplished; 
and  whether  it  would  be  into  a  mixed  or  an  absolute  monarchy,  might  depend  on  too 
many  contingencies  to  admit  of  any  certain  foresight. 

The  resolution  next  in  order,  is  contained  in  the  following  terms: 

"  That  the  general  assembly  doth  particularly  protest  against  the  palpable  and  alarming 
infractions  of  the  constitution,  in  the  two  late  cases  of  the  '  Alien  and  Sedition  Acts,' 
passed  at  the  ast  session  of  congress;  the  first  of  which  exercises  a  power  no  where 
delegated  to  the  federal  government;  and  which,  by  uniting  legislative  and  judicial  pow- 
ers to  those  of  executive,  subverts  the  general  principles  of  a  free  government,  as  well 
as  the  particular  organization  and  positiv'e  provisions  of  the  federal  constitution;  and  the 
other  of  which  acts  exercises,  in  like  manner,*  power  not  delegated  by  the  constitution; 
but,  on  the  contrary , expressly  ami  positively  forbidden  by  one  of  the  amendments  thereto; 
a  power,  which,  more  than  any  other  ought  to  produce  universal  alarm;  because  it  is 
levelled  against  that  right  of  freely  examining  public  characters  and  measures,  and  of 
free  cnmmunicatii  n  among  tlie  people  thereon,  which  has  ever  been  justly  deemed  the 
only  effectual  guardian  of  every  other  right." 

The  subject  of  this  reaolution  having,  U  is  presumed,  more  particularly  led  the  gen- 
eral assembly  into  tiie  pr  ceedings  which  they  communicated  to  the  other  states,  and 
Leing  in  itself  of  peculiar  importance;  it  deserves  the  most  critical  and  faithful  investi- 
gation; for  the  length  ot  which  no  other  apology  will  be  necessary. 

The  sdbject  divides  itself  into,  Jirst,  "THE  ALIEN  ACT,"  secondly,  "THE 
SEDITION  ACT." 

Of  the  "  ALIEN  ACT,"  it  is  affirmed  by  the  resolution,  1st.  That  it  exercises  a 
power  no  where  delegated  to  the  federal  government,  2d.  That  it  unites  legislative  and 
judicial  powers  to  tliose  of  the  executive.  3d.  That  this  union  of  power,  subverts  the 
general  principles  of  free  government.  4th.  That  it  subverts  the  particular  organizatioa 
and  positive  provisions  o!  the  federal  constitution. 

Ill  order  to  clear  the  way  for  a  correct  view  of  the  first  position,  several  observations 
■will  be  premised. 

In  the  first  place;  it  is  to  be  borne  in  mind,  that  it  being  a  characteristic  feature  of  the 
federal  constitmion,  as  it  was  originally  ratified,  and  an  amendment  thereto  having  pre- 
cisely declared,  '  That  the  powers  not  delegated  to  the  United  Slates  by  the  constitu- 
tion, nor  prohibited  by  it  to  the  states,  are  reserved  to  the  states  respectively,  or  to  the 
people;'  it  is  incumbent  in  this,  as  in  every  other  exercise  of  power  by  the  federal  gov- 
ernment, to  pr-ive  from  the  constitution,  that  it  grants  the  particular  power  exercised. 

The  next  observation  to  be  made,  is,  that  much  confusion  and  fallacy  have  been 
thrown  into  the  question,  by  blending  the  two  cases  ot  aliens,  members  of  a  hostile  7ia- 
tion;  and  aliens,  members  of  friendly  nations.  These  two  cases  are  so  obviously,  and 
so  essentially  distinct,  that  it  occasions  no  little  surprise  that  the  distinction  should  have 
been  disregarded:  and  the  surprise  is  so  much  the  gre»ter,  as  it  appears  that  the  two 
cases  are  actually  distinguished  by  two  separate  acts  of  congress,  passed  at  the  same 
session,  and  comprised  in  the  same  publication;  the  one  providing  for  the  case  of  '  alien 
enemies;'  the  other  '  concerning  aliens'  indiscriminately,  and  consequently  extending 
to  aliens  of  every  'lation  in  peace  and  amity  with  the  United  States.  With  respect  to 
alien  enemies,  no  doubt  has  been  intimated  as  to  the  federal  authority  over  them;  the 
con  jtitution  having  expressly  delegated  to  congress  the  power  to  declare  war  against 
ai  y  nation,  and  of  course  to  treat  it  and  all  Us  members  as  enemies.  With  respect  to 
aliens,  w  ho  are  not  enemies,  but  members  ot  nations  in  peace  and  amity  with  the  Ignited 
States,  the  power  assumed  by  tlie  act  of  congress,  is  denied  to  be  constitutional;  and  it 
is  accordingly  against  this  act,  that  the  protest  of  the  general  assembly  is  expressly  and 
exclusively  directed. 

A  third  obsei-vation  is,  that  were  it  admitted,  as  is  contended,  that  the  •  act  concerning 
aliens,'  has  for  its  object,  not  uperud,  but  ^  preventive  justice,  it  would  still  remain  to 
be  proved  that  it  comes  within  the  constitutional  power  ot  the  tederal  legislature:  and  if 
•^vithin  its  power,  that  the  legislature  has  exercised  it  in  a  constitutional  manner 

In  the  administration  of  preventive  justice,  the  following  principles  have  been  held 
sacred;  that  some  prcb,.ble  gnmiid  of  suspicion  be  exhibited  before  some  judicial  au- 
thprity;  that  it  be  supported  by  cath  or  atlirmationj   that  the  party  may  avoid  being 
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thrown  iiiio  eonfiin'ment,  by  finiling;  pK-.l^-s  or  surttiis  for  his  Icffal  con<luct  suflk  iint 
in  Uu- judgment  ot  some  judicial  authoiit>;  that  In-  mav  luivc  tlit- binclit  ota  writ  of 
habeas  corpus,  and  thus  obtain  his  rehasi-,  if  wrongfully  Jonfiiiedj  and  lltat  Jie  may  at 
any  time  be  discharged  from  his  recognizance,  or  his  confinement,  and  restore<1  to  his 
tormer  liberty  and  rights,  on  tlie  order  of  the  proper  judicial  authority,  if  it  shall  sec 
sufficient  cause 

All  thes«'  principles  of  the  only  preventive  justice  known  to  American  jurisprudences 
are  v.olaiid  by  the  alien  act.  The  ground  of  suspicion  is  to  be  judged  of  not  bv  any 
judicial  authority,  but  by  the  executive  magistrate  alone:  no  oath  or  allirmalion  is  re- 
quind;  il  the  suspicion  be  held  reasonable  bv  the  presi.lent,  he  mav  order  the  suspected 
alien  (..  depart  the  territoiT  of  the  United  States,  without  the  opportunity  of  avoiding  tha 
sentence,  by  hnding  pledges  for  his  future  gto.l  conduct;  as  the  pii-sident  luav  hiniuhe 
tune  ordepart.iiv  as  he  pleases,  the  benefit  of  the  writ  of  hatwas  corpus,  mav  be  sus- 
pended with  respect  to  the  party,  althougli  tlie  consUtution  ordains,  that  it  shall  not  be 
suspended,  unless  when  the  public  s;d^ety  insv  require  it  in  case  of  rebellion  or  invasions 
neither  of  which  existed  at  the  passage  of  the  act:  and  the  party,  being  under  the  sen. 
lence  ot  the  president,  either  removed  fi-om  the  United  St:iteb,  or  being  iiunished  by 
Jraprisonment,  or  disqualification  ever  to  become  a  citizen  on  convicUon  of  not  obeying 
Uie  order  ot  removal,  he  cannot  be  discharge!!  from  the  proceedings  against  him,  and 
restoivd  to  the  benehts  of  his  former  situ:itioD,  although  the  highost  jiuLcial  aiithoritu 
sliould  see  the  most  sufficient  cause  for  it.  ' 

But,  in  the  last  place,  it  can  never  be  .idmilted,  that  the  removal  of  aliens,  authorised 
by  the  act,  is  to  be  considered,  not  as  punishment  for  an  oflence;  but  as  a  iiM;asure  of 
jpreMutioii  and  prevention  If  the  banishment  of  an  alien  from  a  country  into  which  he 
has  been  invited,  as  the  asylum  most  auspicious  to  his  happiness:  a  country  where  he 
may  hav,.  formed  the  most  tender  connections,  where  he  may  have  invested  his  entire 
property,  and  «<:^v..rv.dp,^,„.rty  of  the  real  and  permament,  as  well  as  the  moveable 
and  tempoj-ary  kind;  where  he  enjo,,  ..„.,er  the  laws,  a  greater  share  of  the  blessings 
of  personal  securi  y,  and  personal  liberty,  than  k.  can  elsewhere  hopt  for,  and  whe?e 
he  mav  have  nearly  completed  his  probationary  uUe  to  ol.izenship:  if,  moreover  in  the 
execution  cf  the  sentence  against  him,  he  is  to  be  exposed,  not  only  to  tlie  epdinan-  dan- 
gers of  the  sea,  but  to  the  peculwr  casualUes  incident  to  a  crisis  of  war,  anc".  of  unusual 
hcenuousness  on  that  element,  and  possibly  to  vindictive  purposes  which  iiis  emi-^-ation 
itselt  may  have  provoked;  if  a  banishment  of  this  sort  be  not  a  punishment,  and  amoni: 
the  severest  of  punishments,  it  will  be  difficult  to  imagine  a  doom  to  which  the  name  cai. 
toe  applied.  And  if  it  be  a  punishment,  it  will  remain  to  be  inquired,  whether  it  can  be 
consUtutJonally  inflicted,  on  mere  suspicion,  by  the  single  will  of  Uie  executive  macis- 
irate.  .11  persons  convicted  ot  no  personal  offence  against  the  laws  of  the  land  nor  in- 
volved in  any  offence agamsi  the  law  of  nations,  chai-ged  on  the  foreign  state  of  which 
they  are  members.  o  o  ■• 

One  ai-gument  offered  in  jusUfication  of  this  power  exercised  over  aliens,  is,  Uiat  the 
admission  ot  Uiem  into  the  couutrj  being  of  favor,  not  of  right,  the  fcivor  is  all  limes  re- 
Tocable. 

To  this  argument  it  might  be  answere.l,  tiiat  allowing  the  truth  of  the  inference,  -it 
would  be  no  prool  of  what  is  required.  A  question  would  still  occur,  whether  the  con- 
sUtution had  vested  the  discretionary  power  of  admitting  aliens,  in  the  federal  govern- 
ment or  in  the  sute  governments. 

But  It  cannot  be  a  true  inference,  that  because  the  admission  of  an  alien  is  a  favor  thp 
ftvor  may  be  revoked  at  pleasure.  A  prant  of  land  to  an  individu.-U,  may  be  of  favor 
not  of  right;  but  the  moment  the  grant  is  made,  the  favor  becomes  a  right,  and  must  be 
forteited  before  it  can  be  taken  away.  To  pardon  a  malefactor  mav  be  a  favor,  but  the 
pardon  is  not  on  Uiat  :<ccount,  the  less  iirevocable.  To  admit  an  alien  to  natural izalioti 
38  as  much  a  favor,  as  to  admit  him  to  reside  in  the  country,  yet  it  cannot  be  pretended 
that  a  person  naturalized  can  be  deprived  of  the  benefits  any  more  than  a  native  citizct'i 
can  be  disfrmchiscd. 

Again,  it  is  said,  that  aliens  not  being  parties  to  the  constitution,  the  rights  and  nriti- 
leges  which  it  secures,  cannot  be  at  all  claimed  by  tliein. 

To  this  reasoning  also,  it  might  be  answered,  that  ailliough  aliens  are  not  parlies  to 
the  coi^iutuuoo,  it  does  not  follow  that  the  cMistitution  has  vested  in  congress  an  ab- 
solute power  over  tliem.  The  parties  to  the  constitution  mav  have  gr.nted,  or  re- 
tained, or  modified  the  power  over  aliens,  without  reganl  to  that  prrlicular  consider*- 

But  a  more  direct  i;eply  is,  that  it  docs  not  follow,  because  aliens  are  not  parties  to 
the  constitutions  as  citizens  are  parties  to  it,  that  whilst  they  acUially  conform  to  it 
they  have  no  ngJu  to  its  protection.  Aliens  are  not  more  parties  to  die  laws,  than  they 
are  parties  to  the  constitution;  yet,  it  wdl  not  be  disputed,  that  as  ihey  owe  on  one 
Snta-e     ^'^'""'^-^    obedience,    they  are   entiUed  in  return  to  their  prolectioD  and  ad- 

If aliens  had  no  rijUts  under  tlv^coa5!;'.uU0D,  they  mislit  not  only  be  banished,  but 
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even  capitally  punished,  without  a  jury  or  the  other  incidents  to  a  fair  trial.  But  so  far 
has  a  contrarj'  principle  been  carried,  in  every  part  of  the  United  States,  tliat  except  on 
charges  of  treason,  an  alien  has,  besides  all  the  common  privileges,  the  special  one  of 
being  tried  by  a  jury,  of  which  one  half  may  be  also  aliens. 

It  is  said,  further,  that  by  the  law  and  practice  of  nations,  aliens  may  be  removed  at 
discretion,  for  offences  against  the  law  of  nations;  that  congress  are  authorized  to  de- 
line  and  punish  such  offences:  and  that  to  be  dangerous  to  tlie  peace  of  society  is,  lat 
aliens  one  of  those  offences. 

The  distinction  between  alien  enemies  and  alien  friends,  is  a  clear  and  conclusive 
answer  to  this  argument.  Alien  enemies  are  under  the  law  of  nations,  and  liable  to  be 
punished  for  offences  against  it.  Alien  friends,  except  in  the  single  case  of  public  min- 
isters, are  under  the  municipal  law,  and  must  be  tried  and  punished  according  to  that 
law  only. 

This  argument  also,  by  referring  the  alien  act,  to  the  power  of  congress  to  define  and 
pimish  offences  against  the  law  of  nations,  yields  the  point  that  the  act  is  of  r penal,  not 
merely  of  a  preventive  operation.  It  must,  in  truth  be  so  considered.  And  if  it  be  a  penal 
act,  the  punishment  it  inflicts,  must  be  justified  by  some  offence  that  deserves  it. 

Offences  for  which  aliens,  within  the  jujisdiction  of  a  countrj-,  are  punishable,  are 
first,  offences  committed  by  the  riation  of  which  tliey  make  a  part,  and  in  whose  offences 
they  are  involved:  secondly,  offences  committed  by  themselves  alone,  without  any 
charge  against  the  nation  to  which  they  belong.  The  first  is  the  case  of  alien  enemies; 
the  second,  the  case  of  alien  friends.  In  the  first  case,  the  offending  nation  can  no 
otherwise  be  punished  than  by  war,  one  of  the  laws  of  which  authorises  the  expulsion  of 
such  of  its  members,  as  may  be  found  within  the  countiy,  against  which  the  offence  has 
been  committed.  In  the  second  case,  the  offence  being  committed  by  the  individual, 
not  by  his  nation,  and  against  tlie  municipal  law,  not  against  the  law  of  nations;  the  in- 
dividual only,  and  not  the  nation,  is  punishable;  and  the  puni«li««ont  mu.tt  be  conducted 
according  to  the  municipal  law,  not  according  tr>  the  law  of  nations.  Under  this  view 
of  the  subject,  (he  act  of  congress,  for  the  removal  of  alien  enemies,  being  conformable 
to  the  law"  of  nations,  is  justified  by  the  constitution:  and  the  '  act'  for  the  removal  of 
alien  friend.',  being  repugnant  to  the  constitutional  principles  of  municipal  law,  is  un- 
justifiable. 

Nor  is  the  act  of  congress  for  the  removal  of  alien  friends,  more  agreeable  to  the 
general  practice  of  nations,  than  it  is  witJiin  the  purview  of  the  law  of  nations.  The 
general  practice  of  nations,  distinguishes  between  alien  friends  and  alien  enemies.  The 
latter  it  has  proceeded  against,  according  to  tlie  law  of  nations,  by  expelling  them  as  en- 
emies. The  former  it  has  considered  as  under  a  local  and  temporary  allegience,  and 
entitled  to  a  correspondent  protection.  If  contrary,  instances  are  to  be  found  in  barba- 
rous countries,  under  undefined  prerogatives,  or  amid  revolutionary  dangers;  they  will 
not  be  deemed  fit  precedents  for  the  government  of  the  United  States,  even,  if  not  be- 
yond its  constitutional  authority. 

It  is  said  that  congress  may  grant  letters  of  marque  and  reprisal;  that  reprisals  may  be 
made  on  persons,  as  well  as  property;  and  that  the  removal  of  aliens  may  be  considered 
as  the  exercise  in  an  inferior  degree,  of  the  general  power  of  reprisal  on  persons. 

Without  entering  minutely  into  a  question  that  does  not  seem  to  require  it,  it  may  he 
Fcmarked,  that  reprisal  is  a  seizure  of  foreign  persons  or  property,  with  a  view  to  ob- 
tain that  justice  for  injuries  done  by  one  state  or  its  members,  to  another  state  or  its 
members;  for  which,  a  refusal  of  the  aggressors  requires  such  a  resort  to  force  under 
the  law  of  nations.  It  must  be  considered  as  an  abuse  of  words,  to  call  the  removal  of 
persons  from  a  country,  a  seizure  or  a  reprisal  on  them:  nor  is  the  distinction  to  be  over- 
looked between  reprisals  on  persons  within  the  country  and  under  the  faith  of  its  laws 
and  on  persons  out  of  the  coimtry .  Bnt  laying  aside  these  considerations,  it  is  evident- 
ly impossible  to  bring  the  alien  act  within  the  power  of  granting  reprisals:  since  it  does 
not  allege  or  imply  an)  injury  received  from  any  particular  nation,  for  which  this  pro- 
ceeding against  its  members  was  intended  as  a  reparation. 

The  proceeding  is  authorized  against  aliens  of  every  nation;  of  nations  charged  neither 
•with  any  similar  proceeding  against  American  citizens,  nor  with  any  injuries  for  which 
justice  might  be  sought,  m  the  mode  prescribed  by  the  act .  Were  it  true,  therefore, 
that  good  causes  existetl  for  reprisals  against  one  or  more  foreign  nations,  and  that  nei- 
ther the  persons  nor  property  of  its  members,  under  the  faith  of  our  laws,  could  plead 
an  exemption;  the  operation  of  the  act  ought  to  have  been  limited  to  the  aliens  among 
us,  belonging  to  such  nations.  To  license  reprisals  against  all  nations,  for  aggressions 
charged  on  one  only,  would  be  a  measure  as  contrary  to  every  principle  of  justice  and 
public  law,  as  to  a  wise  policy,  and  the  universal  practice  of  nations. 

It  is  said,  that  the  right  of  removing  aliens,  is  an  incident  to  the  power  of  war,  vested 
in  congress  by  the  constitution. 

This  is  a  former  argument  in  a  new  shape  only;  and  is  answered  by  repeating,  that  the 
removal  of  alien  enemies  is  an  incident  to  the  power  of  war;  that  the  removal  of  alien 
friends,  is  not  an  incident  to  the  power  of  war. 
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^ud  ll.^r"!l  "^'*'  '^**°B'^"  »'*'  ^y  "^^.  ^"nititution  to  pn,fe.t  each  .Ule  against  invasio,.- 
against  i[.  "  "''""'  /"-"^''"'^  •"^=»'"°"  »'^-  inclu.J.,1  in  the  poMcr^f  ,.rolccl.on 
TIk-  power  of  war  in  general  Laving  been  before  RTHnted  bv  the  constitution,  tlii.  clause 
must  either  he  a  raeix;  »pec.hcat.on  lor  greater  caution  andJertainty.  of  which  there  arc 
other  examples  m  the  .nstrununt;  or  b.-  the  injunction  ol  a  .h.tv.  supi-ra.hle.l  to  a  erant 

ciingrtss  oil 

iiliuR  eneni)-, 

regard  to  greater  caution  liad  been 


V.  .  I.  ixaiupies  m  ine  nisirununt;  or  br  the  injunction  ol  a  <hitv,  sui.n-dd.h 
ot  the  power.     Under  either  tTpIanaiInn,  it  cannot  enlarge  ih,'  powers  of  > 

^^OHld  be  the  same  under  the  general  power,  if  this  regard  to  greater  cauti« 


r}^Z  ILJ  ^,?T^'  *'""  ''l'"*^'" '"  "*=»  °"  «  ''''•"■■  «»«^n  i«  aft"«"v  occurs,  in- 

c  udes  a  power  over  all  the  nieans  that  raav  tend  to  present  the  occurrencj  of  the  case 
buch  a  latitude  o»  construction  would  ren.ler  unaviuling.  ovcrv  practical  defi.tiono 
,.art.eular  and  limited  powers.      Under  the  idea  of  pi-eventing  w^'ilTg.  ner.J   as  well  al 

vasion  in  particular    not  only  an  indiscriminate  removal  of  all  alienf  miKht'be  enfo«! 

,  but  a  thousand  other  rh  i.o-q  mHI  ..>r...«  w,,,,,..,.  r.. .v...  -. ._         ".     "■  •^"■"'^- 


K  .  «  „au  uu.er«,.e  no  power  to  maKe,  that  llie  power  to  make  them  wouM  -row  out 

yet  It  would  not  be  allowed  to  follow,  that  they  might  employ  rdl  the  means  tenlin-  to 
prevent  them:  of  «hich  a  system  of  moral  instruction  for  ll.ei-n,.,;,nt,  and  of  providait 
support  for  the  poor,  might  be  regarded  as  among  the  most  efficacious. 

One  argiinaeiit  tor  the  po«  er  of  the  general  government  to  remove  aliens,  would  have 
been  passed  in  s.  ence,  il  it  had  appeai-ed  under  anv  authorrtv  inferior  to  that  of  a  renort 
made  during  the  last  session  ofcongress,  to  the  house  of  repi-esentatives  bv  a  comm^U^c 
and  approved  by  the  house.  The  doctrine  .,n  which  this  argument  is  founded  is  of  so 
new  and  so  extraordinarj  a  char-.icter,  and  strikes  so  nulicallv  at  the  political  system  of 
America,  that  it  is  proper  to  state  it  in  the  very  words  of  the  report. 

"  The  act  concerning  aliens]  is  s.id  to  be  unconstitutional,  because  to  remove  aliens 
^^  IS  a  direct  bi-each  o»  the  constitution,  whicb  provides,  bv  the  9tli  section  of  the  1st  ar- 
tide:  that  the  migi-ation  or  importation  of  such  persons'as  anv  of  the  states  shall  thin! 
projier  to  admit,  shall  not  be  prohibited  by  the  congress,  prior  to  the  year  18(»S  " 
Among  the  answers  given  to  tJiis  objection  to  Uie  constitutionality  of  the  act  the  fol- 
lo*«iig  very  remarkable  one  is  exti-a.led: 

"  'lliirdlv,  that  as  the  constitution  has  ^vfti  to  the  aliitcs,  no  power  to  remove  aliens 
during  the  period  ot  the  limitation  under  consideration,  in  the  mean  Ume,  on  the  con- 
struction assumed,  thei-e  woul.l  be  no  authority  in  the  counlrv  empowered  to  send 
:.way  dangerous  aliens,  u  hiih  cannot  be  admitted. 

1  he  reasoning  hei-e  used,  would  not  in  anv  view,  be  conclusive;  because  there  are 
powers  exercised  by  most  oilier  governments,  which,  in  the  United  Stales  aie  witliheld 
bv  the  people,  both  trom  the  general  government  and  from  the  state  governments.  Of 
this  sort  are  many  of  the  powers  prohibited  by  the  declarations  of  right  prefixed  to  the 
constitutions,  or  by  the  clauses  in  the  constitutioiis,  in  ilie  nature  of'such  declarations. 
>ay,  so  i:ir  is  the  (lolitical  system  of  the  United  States  distinguishable  from  that  of  oilier 
countries,  by  the  caution  with  wliich  powers  are  delegated  and  defined,  thai  in  one  vcn 
important  case,  even  of  commerci:U  ngnlation  and  revenue,  the  power  is  absolutely 
lockeit  up  against  the  hands  of  both  governments.  A  lax  on  exports  can  be  laid  by  no 
constitulK.iial  authority  u  hatever.  I  nil.  r  a  s\  s- em  thus  peculiarly  guanled,  there  could 
sm-ely  be  no  abbuidity  in  supposing,  tliat  alien  friends,  who  if  guflly  of  tnasonable  ma- 
ehinations  may  be  punished,  or  if  suspected  on  probabh-  grounds,  may  be  secured  by 
pledges  or  imprisonment,  in  like  manner  wilh  permanent  citizens,  were  never  roeaal  to 
be  subjected  to  !>anif>iimeut  by  any  arbitran  and  unusual  process,  either  under  the  oni- 
government  oi-  the  other. 

Hut  It  is  not  the  inconclusr*eness  of  the  gtiiend  reasoning  in  this  passage,  which 
chiefly  calls  the  atlention  to  it.  It  is  the  principle  assumed  by  it,  that  the  powers  held 
by  th(^  slates,  are  given  to  them  by  the  conslitutioii  of  the  United  States;  and  the  infer- 
ence trom  this  principle,  that  the  jyouers  supposed  to  be  necessary  which  are  not  so 
given  to  the  state  governments,  must  ivsi4le  in  the  government  of  the  United  Slates. 

1  he  respect  which  is  felt  for  even  portion  of  the  conslitiited  authorities,  forbiils  somi 
of  the  retleclions  which  this  singular  paragraph  might  excite;  and  they  are  the  more 
readily  suppressed,  as  it  may  be  presiinud,  with  juitictr perhaps,  as  well  as  candor  that 
madvertence  may  have  had  its  share  in  the  error.  Il  would  be  an  unjustifiable  delicacy 
nevertheless,  to  juiss  by  so  portentous  a  claim,  proceeding  from  so  high  an  authoriiv 
-without  a  monitory  notice  of  the  fatal  tendencies  y^hh  ^^hich  it  w^uld  be  pregnanf. 
27  [Extra.]  ' 
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Lastly,  it  is  said,  that  a  law  on  the  same  subject  wiih  the  alien  act,  passed  by  this  state 
originally  in  1785,  and  re-enacted  in  1792,  is  a  proof  that  a  summary  removal  of  suspec- 
ted alien's,  was  not  heretofore  regarded  by  tlie  Virginia  legislature,  as  liable  to  the  ob- 
jections now  urged  against  such  a  measure. 

This  (harge  against  Virginia  vanishes  before  the  simple  remark,  that  the  law  of  Vir- 
ginia relates  to  "  suspicious  persons  lieing  the  subjects  of  any  foreign  power  or  state,  who 
shall  have  made  a  declaration  of  -war,  or  actually  commenced  hostilities,  or  from  whom 
the  president  shall  apprehend  hostile  designs;'"  whereas  the  act  of  congress  relates  to 
aliens,  being  the  subjects  of  foreign  powers  and  states,  who  have  neitlier  declared  Tuar, 
nor  commenced  hnstilities,  nor  from  -whom  hostile  designs  are  apprehenden. 

11.  It  is  next  affirmeil  of  the  nlien  act,  that  it  unites  legislative,  judicial,  and  executive 
powers  in  the  hands  of  the  presiiient. 

However  ilifficalt  it  may  be  to  mark,  in  every  case,  witli  clearness  and  certainty,  the 
line  whicli  divides  legislative  i)ower  from  the  otiier  departments  of  power,  all  will  agree 
that  the  powers  referred  to  these  departments  may  be  so  general  and  undefined,  as  to  be 
of  a  legislative,  not  of  an  executive  or  judicial  nnture;  and  may  for  that  reason  be  un- 
constitutional. Di-tails  to  a  certain  degree,  are  essential  to  the  nature  and  character  of 
a  law;  and  on  ciiminal  subjects,  it  is  proper,  that  details  should  leave  as  litth;  as  possi- 
ble to  the  discretion  of  those  who  are  to  apply  and  execute  the  law.  If  nothing  more 
were  required,  in  exercising  a  legislative  trust,  than  a  general  conveyance  of  authority, 
wiiiiout  laying  down  anj'  precise  rules,  by  which  the  authority  conveved,  should  be  car- 
ried into  efft-ct;  it  would  follow  tliat  the  whole  power  of  legislation  might  be  transferred 
by  the  legislature  from  itself,  and  proclamations  might  become  substitutes  for  laws. — 
A  delegation  of  power  in  this  latitude,  would  not  be  denied  to  be  a  union  of  the  differ- 
ent powers. 

To  determine  then,  whether  the  appropriate  powers  of  the  distinct  departments  ai'e 
united  by  the  act  authorising  the  executive  to  remove  aliens,  it  must  be  inquired  whether 
it  contains  such  details,  definitions  and  rules,  as  appertain  to  the  true  character  of  a  law; 
especially,  a  law  by  which  personal  liberty  is  invaded,  property  deprived  of  its  value  to 
the  owner,  and  life  itself  indirectly  exposed  to  danger. 

The  alien  act  declares,  "  that  it  shall  be  lawful  for  the  ])resident  to  order  all  such 
aliens  as  he  shall  judge  dangerous  to  tiie  peace  and  safety  of  the  United  States,  or  shall 
have  reasonable  ground  to  suspect,  are  concerned  in  any  treasonable,  or  secret  machina- 
tions, against  the  government  thereof,  to  depart,"  &c. 

Could  a  power  be  well  given  in  terms  less  definite,  less  particular,  and  less  precise? 
To  be  dangerous  to  the  public  safety;  to  be  suspected  of  secret  machinations  against  the 
government:  these  can  never  be  mistaken  for  legal  rules  or  certain  definitions.  They 
leave  every  thing  to  the  President.     His  will  is  the  law. 

But,  it  is  not  a  legislative  power  only  that  is  given  to  the  president.  He  is  to  stand  ia 
the  place  of  the  judiciary  also.  His  suspicion  is  the  only  evidence  which  is  to  convict: 
his  order,  the  only  judgment  wliieh  is  to  be  executed. 

Thus,  it  is,  the  president  wliose  will  is  to  designate  the  offensive  conduct;  it  is  his  will 
tiiat  is  to  ascertain  the  individuals  on  whom  it  is  charged;  and  it  is  his  will,  that  is  to 
cause  the  sentence  to  be  executed.  It  is  rightly  affirmed,  therefore,  that  the  act  unites 
legislative  and  judicial  powers  to  those  of  the  executive. 

Ill  It  is  affirmed,  that  this  union  ol  power  subverts  the  general  principle  of  free  go- 
vernment. 

It  has  become  an  axiom  in  l!ie  science  of  government,  that  a  separation  of  the  legis- 
lative, executive,  and  judicial  departments,  is  necessary  to  the  preservation  of  public 
liberty.  No  where  has  this  axiom  been  better  understood  in  theory,  or  more  carefully 
pursued  in  practice,  than  in  the  United  States. 

IV.  It  is  affii-med  that  such  a  union  of  powers  subverts  the  particular  organization 
and  positive  provisions  of  the  federal  constitution. 

According  to  the  particular  organization  of  the  constitution,  its  legislative  powers  are 
vested  in  the  congi-css,  its  execuUve  powers  in  the  president,  and  its  judicial  powers  in 
:i  supreme  and  inferior  tribunals-  The  union  of  any  two  of  these  powers,  and  still  more 
of  all  three,  in  any  one  of  these  de])artments,  as  has  been  shewn  to  be  done  by  the  alien 
act,  must  consequently  subvert  the  constitutional  organization  of  them. 

That  positive  provisions  in  the  constitution,  securing  to  individuals  the  benefits  of  fair 
trial,  are  also  violateti  by  the  union  of  powers  in  the  alien  act,  necessarily  results  from 
the  two  facts,  that  the  act  relates  to  alien  friends,  and  that  alien  friends  being  under  the 
municipal  law  only,  are  entitled  to  Us  protection. 

The  ffeco;/c/ object  against  which  the  resolution  protests,  is  THE  SEDITION  ACT. 

Of  this  act  it  is  affirmed,  1.  That  it  exercises  in  like  manner  a  power  nt  delegated 
by  the  constitution.  2.  That  the  power,  on  the  contrary,  is  expressly  and  positively 
forbidden  by  one  of  the  amendments  to  the  constitution.  3.  That  this  is  a  power  w  hich 
more  than  any  other  ought  to  produce  universal  alarm;  because  it  is  levelled  against  the 
right  of  freely  examining  public  clmracters  and  measures,  and  of  free  communication 
thereon,  which  has  ever  been  justly  deemed  the  only  efiectual  guardian  of  every  othei 
right. 

1.  That  it  exercises  a  power  not  delegated  by  the  constitution. 
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Here  afjain  it  will  be  piiipcrto  recollect,  that  the  fetlenil  government  being  composed 
of  powers  specifically  prjinled  with  :i  re»er\alicin  orallotliers  to  (lie  slates  or  to  the  peo- 
ple, the  positive  authority  under  which  iIk.-  (edition  act  could  be  passed  must  be  produ- 
ced by  those  who  .  ssert  its  constitutionality.  In  what  part  ol  the  constitution,  then,  is 
this  authority  to  be  f"un«l' 

Several  attempts  have  been  made  to  answer  this  ijuestion,  which  will  he  examined  ia 
their  oitk-r.  The  committee  will  hej;in  with  one,  which  has  hlled  ihein  willi  equal  as- 
Innishmenl  and  apprehension;  and  which  they  cannot  but  persuade  themselves,  must 
have  the  same  effect  on  all,  wlio  will  consider  il  with  coolness  and  imparliality ,  and  witK 
a  reverence  (or  our  constitution,  in  the  true  character  in  which  it  issued  from  the  sovo- 
i-eign  authority  of  the  people.  The  committee  i-efer  to  the  doctrine  lately  advanced  as 
a  sanction  to  the  sedition  act;  "  that  the  common  or  unwritten  law,"  a  law  of  vast  ex- 
tent and  complexity,  and  embracing  almost  every  possible  subject  of  legislation,  both 
civil  and  criminal,  makes  a  part  of  the  law  of  these  states,  in  their  united  and  national 
capacity . 

The  novelty,  and,  in  the  judgment  of  the  committee,  the  extravagance  of  this  preten- 
sion, would  have  consigned  it  to  the  sileiwe,  in  which  tliey  have  iiassed  by  other  argu- 
ments, which  an  extraordinary  zeal  for  the  act  has  drawn  into  the  discussion;  but  the 
auspices,  under  which  this  innovation  jireSenis  itself,  have  consiniined  the  committee  to 
bestow  on  it  an  attention,  which  other  considerations  might  have  toibidden. 

In  executing  the  task,  it  may  be  of  use  to  look  back  to  the  colonial  sfnte  of  this  coun- 
tiy,  prior  to  the  revolution;  to  trace  the  effect  of  the  •'evolution  whiili  coiivirted  the  co- 
lonics into  independent  states;  to  inquire  into  the  import  of  the  articles  of  confedemtion, 
the  first  instrument  by  w  hich  the  union  of  the  states  was  regularly  establislied;  and,  fi- 
nally, to  consult  the  constitution  of  17H7,  which  is  the  oracle  that  must  decide  the  im- 
portant question. 

In  the  state  prior  to  the  revolution,  it  is  certain  that  the  common  law,  under  different 
limitations,  made  a  part  of  the  colonial  codes.  But  wherlier  it  be  understood  that  the 
original  colonists  brought  the  law  with  them,  rr  maile  it  their  law  by  ailoption;  it  is 
equally  certain,  that  it  was  the  separate  law  of  each  colony  within  its  respective  limit!', 
and  was  unknown  to  tliem,  as  a  law  pervading  and  operating  through  the  whole,  as  one 
society. 

It  could  not  possibly  be  otherwise.  The  common  law  was  not  the  same  in  any  two 
.'f  the  colonies;  in  some  the  modifiwi'ions  were  materially  ami  extensively  diffeix-nt. — 
There  was  no  common  legislature,  by  which  :.  common  will  coulil  be  espresseil  in  the 
form  of  a  law;  nor  anv  common  magistracy,  by  which  such  a  law  could  be  cairied  into 
practice.     The  w  ill  of  each  colony  alone  and  sepanitely  had  its  oi-gans  for  these  pui-poses. 

This  stage  of  our  political  history,  furnishes  no  foothold  for  tiie  patrons  of  this  new 
•  loctrine. 

Did  then,  the  principle  or  operation  of  the  great  event  which  made  the  colonics 
independent  states,  imply  or  introduce  the  common  law,  as  a  law  of  the  union? 

Tiie  fundamental  principle  of  the  revolution  was,  that  the  colonies  were  co-ordinate 
members  with  each  other,  and  with  (ir«'at  Britain;  of  an  empire,  uoited  by  a  common 
executive  sovereign,  but  not  united  by  any  common  legislative  sovereign.  The  legisla- 
tive power  was  maintained  to  be  as  complete  in  each  American  parliament,  as  in  the 
British  parliament  And  the  royal  prerogative  was  in  force  in  each  colony,  by  virtue 
of  Its  acknowledging  the  king  for  its  executive  magislrale,  as  it  was  in  fireat  Britain,  by 
virtue  of  a  like  acknowledgment  there.  A  denial  of  these  principles  by  Great  Britain, 
and  the  assertion  of  them  by  America,  produce<l  the  revolution. 

There  was  a  time  indeed^  when  an  exception  to  the  legislative  se[iaration  of  Uie  sev- 
eral component  an<l  co-equal  parts  ol  the  emjiirc,  obUsineil  a  «Iegree  of  aw|uic»cencc. 
The  British  parliament  was  allowed  to  regulate  the  trade  with  foreign  nations,  and  bc- 
ti»-een  the  different  parts  of  the  empire.  This  was,  however,  mere  practice  without 
right,  and  contrat7  to  the  tpie  theory  of  the  constitution.  The  convenience  of  some 
regulations,  in  both  cases,  was  apparert;  and,  as  there  was  no  legi.nlature  with  powe:- 
over  the  whole,  nor  any  constitutional  pre-eminence  among  the  legislatures  ol  the  sev- 
eral parts,  it  was  natural  for  the  !<'gtslature  of  that  particular  part  which  was  the  eldest 
and  the  largest,  to  assume  this  function,  and  for  the  others  to  arquic»<fe  in  it.  T)''* 
tacit  arrangement  was  the  less  criticised,  as  the  regiilatif.ns  established  bv  the  British 
parliament  operatefl  in  favor  of  that  part  of  the  empire,  which  seemed  to  bear  the  prin- 
cipal share  of  the  public  biirdns,  and  were  regarde«l  as  an  iiideinnific^ilion  of  its  atl- 
vances  for  the  other  parts.  .\s  long  as  tliis  legulatinj;  power  was  confined  to  the  two 
objects  of  conveniency  and  equity,  it  was  not  complaiiie«l  of,  nor  much  iiiquirctl  into. 
But,  no  sooner  was  it  pcnercd  to  the  selfish  viev,  s  of  the  party  assumirf);  it,  than  the 
injured  parties  began  to  feel  and  to  reflect;  and  the  moment  the  claim  to  a  direct  and 
indefinite  power  was  ingrafted  on  the  precedent  of  the  regulating  power,  the  whole 
charm  was  dissolved,  and  ever^'  eye  opened  to  the  usuquition.  The  aitsertionlij  fJrcat 
Brrtain  of  a  power  to  make  laws  for  the  other  members  of  the  empire  in  all  catet  vhat- 
soexer  ended  in  the  discovery,  that  she  had  a  right  to  m.ikc  law  s  for  thcBi  in  no  crr-r* 
vhatsoever. 
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Such  being  the  ground  of  our  i-cvolution,  no  support  nor  colour  can  be  drawn  from  it, 
for  the  doctrine  that  the  common  law  is  binding  on  these  states  as  one  society.  The 
doctrine,  on  tlie  contrary,  is  evidently  repugnant  to  the  fundamental  i>rinciple  of  the 
revolution. 

The  articles  of  confederation,  arc  the  next  source  of  information  on  this  subject. 

In  the  interval  between  the  commencement  of  the  revolution  and  the  final  ratification 
of  these  articles,  the  nature  and  extent  of  the  union  was  determined  ov  the  circumstances 
of  the  crisis,  rather  thasi  by  any  accurate  delineation  of  the  general  authority.  It  will 
not  be  alledged,  that  the  '  common  law'  could  have  had  any  legitimate  birth  as  a  law  of 
the  United  States  during  that  state  of  things.  If  it  came  as  such  iitto  existence  at  all, 
the  charter  of  confederation  must  have  been  its  parent. 

Here  again,  however,  its  pretensions  are  absolutely  destitute  of  foundation.  This  in- 
strument does  not  contain  a  sentence  or  a  syllable  that  can  be  tortured  into  a  counte- 
nance of  the  idea,  that  the  parties  to  it  were,  with  respect  to  the  objects  of  the  common 
lav.-,  to  form  one  community.  '  No  such  law  is  named,  or  implied,  or  alluded  to,  as  be-' 
ing  in  force,  or  as  brought  into  force  by  that  compact.  No  provision  is  made  by  whicli 
such  a  law  could  be  carried  into  operation;  whilst,  >>n  the  other  hand,  evei^  such  infer- 
ence or  pretext  is  absolutely  pi-ecluded  by  article  2,  which  declares  '  that  each  state 
retains  its  sovereignty,  freedom,  and  independence,  and  every  power,  jurisdiction,  and 
rigiit,  which  is  not  by  this  confederation  expressly  delegated  to  the  United  States,  in 
congress  assembled.' 

'ihus  fur  it  appears,  that  not  a  vestige  of  this  extraordinarj-  doctrine  can  be  found  in 
tlie  origin  or  progress  of  American  institutions.  The  evidence  against  it  has,  on  the 
contrary,  grov.'u  stronger  at  every  step,  till  i1  has  amounted  to  a  formal  ami  positive  ex- 
clusion, by  v>  rilten  articles  of  compact  among  the  parlies  concerned. 

Is  this  exclusion  revoked,  and  the  common  law  introduced  as  national  law,  by  the 
present  constitution  of  the  United  States?    This  is  the  final  question  tp  be  examined. 

It  is  re;<ddy  admitted,  th:it  p;(rtic\dar  [larts  of  the  common  law  may  have  a  sanction 
fro'ii  the  constitution,  so  far  as  tl.  v  ;u-e  necessarily  comprehended  in  the  technical  phra- 
ses V,  Inch  express  the  powers  delegated  to  the  governiaent;  and  so  tar  a'so,  as  s»ieh  otheU 
parts  may  be  adopted  by  congress  as  necessary  and  proper  for  carrying  into  execution 
the  powers  expressly  delegated.  But,  the  question  does  not  relate  to  either  of  these 
porliuns  of  the  common  law.     It  relates  to  the  common  law  beyond  these  limitations. 

The  only  part  of  the  constitution  which  seems  to  have  been  relied  on  in  this  case,  is 
the  2d  section  of  article  III.  '  The  ju.iiciiil  power  shall  extend  to  all  cases,  in  law  and 
cqwltj,  arising  under  this  constitution,  the  laws  of  the  United  States,  and  treaties  made 
or  Miuch  shidl  Ite  made  under  their  authority.' 

Ii  nus  l)een  asked,  wliat  cases,  distinct  from  those  arising  under  the  laws  and  treaties- 
of  tlie  United  States,  can  arise;  under  the  constitution,  other  thai>  those  arising  under 
the  common  law;  and  it  is  inferred,  that  the  common  law  is  accordingly  adopted  or  re- 
cognized by  the  constitution. 

Never,  perhaps,  was  so  broad  a  construction  applied  to  a  text  so  clearly  unsusceptible 
of  it.  If  any  colour  for  the  inference  could  be  found,  it  must  be  in  the  impossibility  of 
finiling  any  other  cases  in  law  and  equity,  within  the  provisions  of  the  constitution,  to 
satisfy  the  expr:  ssion;  and  ratlier  than  resort  to  a  construction  affecting  so  essentially  the 
whole  character  of  the  government,  it  woidd  perhaps  be  more  rational  to  consider  the 
expression  as  a  mere  pleonasm  or  inadvertence.  But  it  is  not  necessary  to  decide  on 
oUch  a  dilemma,  T'ne  expression  is  fully  satisfied,  and  its  accuracy  justified,  by  two 
descriptions  of  cases,  to  which  the  judicial  authority  is  extended,  and  neither  of  which 
iiuplies  that  the  common  law  is  the  law  of  the  United  States.  One  of  these  descriptions 
comprehends  the  cases  growing  out  of  the  restrictions  on  the  legislative  power  of  the 
states.  For  example,  it  is  provided  lliat  '  no  state  shall  emit  bills  of  credit,'  or  '  make 
any  thing  but  gold  and  silver  coin  a  tender  in  payment  of  debts.'  Should  this  prohibi- 
tion be  violated,  and  a  suit  betiveen  citizens  of  the  same  state  be  the  consequence,  this 
would  be  a  case  arising  under  the  constitution  before  the  judicial  power  of  the  Ui;ited 
States.  A  second  description  comprehends  suits  between  citizens  and  foreigners,  of 
citizens  of  different  states,  to  be  decided  according  to  the  state  or  foreign  laws;  but  sub- 
mitted by  the  censtitution  to  the  judicial  power  of  the  United  States;  thejudicLtl  power 
being,  in  several  instances,  extended  beyond  the  legislative  power  of  the  United  States. 

To  this  explanation  of  the  text,  the  following  observations  may  be  added; 

The  expression,  'cases  in  law  and  eqnitv,'  is  manifestly  confined  to  cases  of  a  civil 
iLiture;  and  would  exclude  cases  of  criniinal  jurisdiction.  Criminal  cases  in  law  and 
equity,  would  be  a  language  unknown  to  the  law. 

The  succee^iing  paragraph  of  the  same  section,  is  in  harmony  w'th'this  construction. 
It  is  in  these  words:  '  In  all  cases  affecting  ambassadors,  or  other  public  ministers,  and 
consuls,  and  those  in  which  a  state  sh:tll  be  a  party,  the  supreme  court  shall  have  ori- 
giiMl  jurisdiction.  In  all  Uie  other  cases  [including  cases  of  law  and  equity  arising  un- 
der the  constitution]  the  supreme  court  shall  have  appellate  jurisdiction  both  as  to  law 
and yj/cj;  with  such  exceptions,  and  under  such  reguli»t'ons,  as  congress  shall  make.' 

Tliis  paragraph,  by  expressly  giving  an  «/»/»e//«<e  jurisdiction,  in  cases  of  law  and 
'qnity  arising  under  the  constitution,  to  fact,  as  well  as  to  law,  olearly  excludes  crirai- 
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rial  cases,  wlierv  the  trial  by  jury  :<  wcmvtl;  bei-auie  iIk-  fact  in  sticli  CH<te->,  \%  not  u 
subject  of  »|)peal.  And,  ullhough  tlie  aitiH-iil  is  liHbk-  to  sucli  eToftttona  anil  re);nl:i> 
ti'  lis  as  conjfivss  iiiaj  acini. t,  vit  v  is  ii  t  to  bt-  su|>|i<>!>eil  that  an  e.rrefition  i  l"fi//  criminal 
csiscs  could  be  crJiitimplHted;  us  well  bicatis.  n  discretion  in  congn-ss  to  make  or  Omit 
the  exception  would  be  innimper,  as  because  it  woubl  have  been  iiiinecess:iv\ .  The 
exception  coult!  as  easily  have  been  made  by  the  constitntiim  it»4ir,  u«  leleried  to  the 
conK'X-ts. 

Once  more;  the  amendment  last  aitiled  lo  tlit;  constitution,  deserves  atlmtion  as 
throwing  light  on  this  subject  •  The  judici;»l  power  ot' the  I'nitid  States  sliidl  not  be 
oonstnied  to  extend  to  ai>_\  suit  in  Into  or  fqiiity,  cmmenced  or  peosecnied  ugrdnst  one 
of  the  United  State^  by  citizens  of  atmthir  state,  or  by  cilizenn  or  subjects  of  any  for- 
eign power.'  As  it  will  not  be  prelen<ied  that  iiny  criniinul  proeeedinv  could  take  place 
Kgxmst  a  stale;  the  terms  law  or  e«/uitii,  must  he  uiiileritooil  us  appni|>ri!ite  to  ctvil,  in 
exclii->ien  of  fpim/H« leases. 

Prom  these  consideration",  it  is  cviiknt  tUat  this  part  nf  the  ctmstitutinn,  even  if  it 
could  be  applied  at  all,  to  the  puipose  for  which  it  has  been  cited,  would  not  include 
any  cases  wiialever  of  a  criminal  nature;  and  consequenlli ,  would  not  authorise  the  in- 
ference from  it,tlii«t  the  judicial  autlnTity  extends  lo  offences  ag-.iinst  the  common  law, 
as  offences  arising  under  the  constitution. 

It  is  further  to  be  considered,  that  even  if  this  part  of  the  coiistitutior  could  be  sti-aineU 
into  an  application  to  every  common  law  case,  crnninal  as  w  II  ns  civil,  it  coulil  have  no 
cfftxt  in  justifying  the  sedition  act;  which  is  an  exert-ise  of  legislative  and  not  of  juilieial 
power:  and  it  is  the  judicial  power,  only,  of  which  the  extent  is  defined  in  this  part  of 
the  constitution. 

There  are  two  passages  in  the  constitution,  in  which  a  description  of  the  law  of  the 
United  Stales,  is  fotmd.     The  first  is  contained  in  ait.  Ill,  sec.  'J,  in  the  words  follo-.t  ing: 

*  This  constitution,  the  laws  of  tlie  V .  S.  aiul  treatiev  made,  or  w  hicli  shall  he  mwcle  un- 
der this  authority.'  The  secend,  is  contained  in  the  second  paragraph  of  art.  VI,  an 
follows:  'This  constitution,  and  the  laws  of  the  L'liited  Slates  which,  sIkiII  be  made  in 
pursuance  thereof,  and  all  treaties  made,  or  w  hicli  shall  be  made,  under  the  authority 
of  the  United  States  shall  lie  the  supreme  law  ot  the  land.'  The  first  of  these  <k  scrip- 
tions  was  meant  as  n  gtiide  to  the  judges  of  the  United  State«;  the  second  aa  a  guide  to 
the  judges  of  the  severd  states.      Holh  of  them  ccinsist   of  an   eiiunu  i-ation,  which  was 

•  •vidently  meant  to  be  precise  and  cnmplete.  If  the  common  law  had  been  understood 
to  be  a  law  of  the  United  Slates,  it  is  nut  possible  lo  assign  a  satisHictory  nasoii  why  it 
was  not  expressed  in  the  eniinier.ttion. 

In  aid  of  these  objections,  the  dilticulties  and  confusion  inseparable  from  a  construe* 
live  introduction  of  tht»  common  law,  woulil  aflor<l  powerful  reasons  against  it. 

Is  it  to  be  the  common  law  with,  or  without  the  British  stalutes' 

If  without  the  statutory  amendments,  the  vices  of  the  code  woulil  be  insupportable. 

If  with  these  amendments,  what  perioil  i«  to  be  fi.xed  for  limiting  the  Uritibh  authorily 
over  our  laws' 

Is  it  to  be  the  dale  of  the  eldest  or  the  youngest  of  the  colonies' 

Or  are  the  dates  lo  be  thrown  togellier,  ami  a  meilinm  deduceil' 

Or,  is  our  independence  to  be  taken  for  the  ilate' 

Is,  again,  reganl  to  be  had  to  the  various  changes  in  the  common  law  made  by  the 
local  codes  of  America' 

Is  regard  to  be  had  lo  such  changes,  subsequent,  as  well  as  prior,  lo  the  establishmeni 
of  the  constitution' 

Is  regai-d  to  lie  had  lo  future,  as  well  as  past  changes' 

Is  ihi-  law  to  be  diMerenl  in  evei-j-  sine,  :is  differently  modified  by  ils  code;  or  arc  the 
iiiodificalions  of  any  jmrlicular  state,  to  be  applied  to  all' 

And  on  the  latter  supposition,  which  among  the  state  codes  would  form  ihe  standard' 

Questions  of  this  sort  might  be  multiplied  with  as  much  ease  as  there  would  be  tlilfi- 
culty  in  answering  them. 

The  consequences  flowing  from  the  proposed  construction,  funiish  other  objection-* 
equally  conclusive:  unless  iTie  text  were  jiei-emptorj  in  its  meaning,  and  consistent  witli 
other  parts  of  the  instrument. 

These  consequences  may  be  in  relation  to  the  legislative  authority  of  the  United 
States;  to  the  executive  authority;  to  the  judicial  authority;  an<l  to  the  goteniinenU  of 
the  several  slates. 

If  it  be  understoo<l,  ihat  the  common  law  is  established  by  the  constitution,  it  follows 
that  no  part  of  the  law  can  be  aliend  by  the  legislntun-;  inch  of  the  statui<  s  already 
passed,  as  may  be  repugnant  therttn,  would  lie  nullified;  particularly  the  '  se«litioii  act' 
Itself,  which  boasts  of  being  a  melior  lion  of  Ihe  common  law;  and  the  whole  code. 
■with  all  ils  incongruities,  barliai  isms,  and  blcMidy  maxims,  aould  be  inviolably  saddled 
on  tlie  good  people  of  the  United  .States. 

Should  this  consequence  be  rejecud,  and  the  common  law  be  held,  like  other  laws, 
liable  to  revision  and  alteration,  by  the  authonty  of  congiess,  it  then  lollowj,  that  the 
KOthority  ol  congress  IS  co-extensrve  w  iih  the  object-  of  common  law;  that  is  I o  say, 
with  every  object  of  legislation:  for.  to  every  «nch  object,  does  some  branch  or  other  ot 
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the  commoi.  Jaw  extend.  The  authority  of  congress  \rould,  therefore,  be  no  longer 
under  tlie  limitations,  marked  out  in  the  constitution.  They  would  be  authorised,  to 
legislate  in  all  cases  whatsoever. 

In  the  next  place,  as  tlie  president  possesses  the  executive  powers  of  the  constitution, 
and  is  to  see  that  the  laus  he  faithfully  executed,  his  authority  also  must  l>e  co-extensive 
with  every  branch  of  the  common  law  The  additions  which  this  would  make  to  this 
power,  though  not  readily  to  be  estimated,  claim  th"  most  serious  attention. 

This  is  not  all;  it  will  merit  the  most  profound  consideration,  how  far  an  indefinite 
admission  of  the  common  law,  with  a  latitude  in  construing  it,  equal  to  the  construction 
by  which  it  is  deduced  from  the  constitution,  might  draw  after  it  llie  various  prerog.atives 
makiMg  part  of  the  unwritten  law  of  England.  The  English  constitution  itself,  is  no- 
thing more  than  a  composition  of  unwritten  laws  and  maxims. 

In  the  third  place,  whether  the  common  law  be  admitted  as  of  legal  or  of  constitu- 
tional obligation,  it  would  confer  on  the  judicial  department,  a  discretion  little  short  of 
a  legislative  power. 

On  the  supposition  of  its  having  a  constitutional  obligation,  this  power  in  the  judges 
would  be  pcrmament  and  irremediable  by  the  legislature.  On  the  other  supposition, 
the  power  would  not  expire,  until  the  legislature  should  have  introduced  a  full  system 
of  statutory  provisions.  Let  it  be  observed,  too,  that  besides  all  the  uncertainties  above 
enumerated,  and  which  present  an  immense  field  for  judicial  discretion,  it  would  re- 
main with  the  same  department  to  decide  what  parts  of  the  common  law  would,  and 
what  would  not,  be  properly  applicable  to  the  circumstances  of  the  United  States. 

A  discretion  of  this  sort  has  always  been  lamented  as  incongruous  and  dangerous, 
even  in  the  colonif^l  and  state  courts;  altiiough  so  much  narrowed  by  positive  provisions 
in  the  local  codes  on  all  the  principal  subjects  embraced  by  the  common  law.  Under 
the  United  States,  where  so  few  laws  exist  on  those  subjects,  and  where  so  great  a  lapse 
of  time  must  happen  before  the  vast  chasm  could  be  supplied,  it  is  manifest  that  the  pow- 
er of  the  judges  over  the  law  would,  in  fact,  erect  them  into  legislators;  and,  that  for  a 
long  time,  it  would  be  impossible  for  the  citizens  to  conjecture,  either  what  was,  or 
would  be  law. 

In  the  last  place,  the  con-sequence  of  admitting  the  common  law  as  the  law  of  the  Uni- 
ted States,  on  'he  puthority  of  the  individual  states,  is  as  obvious  as  it  would  be  fatal. — 
As  this  ;aw  relates  to  eveiy  subject  of  legislation,  and  would  be  paramount  to  the  con- 
stitutions and  laws  of  the  slates;  ttie  admission  of  it  would  overwhelm  the  residuary  so- 
vereignty of  the  states,  and  b\  one  constructive  operation,  new  model  the  whole  political 
fabric  of  the  c;  nntiy. 

From  the  review  thus  taken  of  the  situation  of  tlie  American  colonies,  prior  to  their 
independence;  of  the  effect  of  tiiis  event  on  their  situation;  of  the  nature  and  import  of 
the  articles  of  confederation;  of  the  true  meaning  of  the  passage  in  the  existing  constitu- 
tion from  whicli  the  common  law  has  been  deduced;  of  the  difficulties  and  uncertainties 
incident  to  the  doctrine;  and  of  its  vast  consequences  in  extending  the  powers  of  the 
federal  government,  and  in  superseding  the  authorities  of  the  state  governments,  the 
committee  feel  the  utmost  confidence  in  concluding,  tliat  the  common  law  never  was, 
nor  by  any  fair  construction,  ever  can  be  deemed  a  law  for  the  American  people  as  one 
community;  and  they  indulge  the  strongest  expectation  tliat  the  same  conclusion  will 
finally  be  drawn  by  all  candid  and  accurate  inquirers  into  the  subject.  It  is,  indeed, 
distressing  to  reflect,  that  it  ever  should  have  been  made  a  question,  whether  the  consti- 
tution,  on  tiie  whole  face  "f  which  is  seen  so  much  labor  to  enumerate  and  define  the 
se\eral  objects  of  federal  power,  could  intend  to  introduce  in  the  lump,  in  an  indirect 
manner,  and  by  a  forced  construction  of  a  few  phrases,  the  vast  and  multifarious  juris- 
diction involved  in  the  common  law;  a  law  filling  so  many  ample  volumes;  a  law  over- 
spreading the  entire  field  of  legislation;  and  a  law  th:.t  would  sap  the  foundation  of  the 
constitution  as  a  system  of  limited  and  specified  powers.  A  severer  reproach  could  not. 
in  llie  opinion  of  the  committee,  be  thrown  on  the  constitution,  on  those  who  framed,  or 
on  those  wlio  established  it,  tlian  such  a  supposition  would  throw  on  them. 

The  argument  then,  drawn  from  the  common  law,  on  the  ground  of  its  being  adopted 
or  recognised  by  the  constitution,  being  inapplicable  to  the  sedition  act,  the  committee 
will  proceed  to  examine  the  otlier  arguments  which  have  been  founded  on  the  constitution. 

They  will  waste  but  little  time  on  the  attempt  to  cover  the  act  by  the  preamble  to  the 
constitution;  it  being  contrary  to  every  acknowledged  rule  of  construction,  to  set  up  this 
part  of  an  instrument,  in  ojiposition  to  the  plain  meanii:g,  expressed  is  the  body  of  the 
instrument.  A  preamble  usually  contains  the  general  motives  or  reasons,  for  the  par- 
ticular regulations  or  measures  which  follow  it;  and  is  always  understood  to  be  explained 
and  limited  by  them.  In  the  present  instance,  a  contrary  interpretation  would  have  the 
inadmissible  effect  of  rendering  nugatory  or  improper,  every  part  of  the  constitutioM 
^vhich  succeeds  the  preamble. 

'Ihe  paragraph  in  art.  1,  sec.  8,  which  contains  the  power  to  lay  and  collect  taxes, 
duties,  imposts  and  excises;  to  pay  the  debts,  and  provide  for  the  common  defence  and 
general  welfare,  having  been  already  examined,  will  also  cequire  no  particular  attention 
in  this  plate.  It  will  have  been  seen  tliat  in  its  fair  and  consistent  meanijig,  it  cannot 
enlarge  the  enumerated  powers  vested  in  congress. 
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The  part  of  the  constitution  which  seems  most  to  be  rcciiiTcd  to,  in  defence  of  tht- 
"  sfdition  act,"  is  the  last  clause  of  tlie  above  section,  emi)0*friiiK  conpress  "  to  luakc 
all  laws  uliich  s\\.\\\  be  necrssary  ioid  pi-oper  for  cai  niiig  into  itecution  the  foregoing 
powers,  anil  hII  pow.rs  vested  by  this  consttitution  in  tin-  j^overnnicnt  of  the  U.  States*, 
or  in  any  di-partnu-nt  or  officer  thereof." 

The  plain  import  of  this  clanso  is,  tli:it  congress  sluill  have  all  the  incidentiil  or  instru- 
mental jiowers,  necessary  and  pro|)er  for  earn  ing  into  execution  all  ihe  express  powers; 
whetlier  they  be  vested  in  the  government  of  the  I'nitid  Siates,  more  collectively,  or  in 
the  several  di-iHirlnients,  or  officers  thereof.  It  is  not  a  gr.iiit  of  new  powei-s'tu  con- 
gress, but  merely  a  ileclaration,  for  the  removal  of  hII  uncertainty,  that  the  means  of 
«arr>ing  into  execution,  those  otherwise  {ji"»ntet),  are  intluiled  in  the  ki"-"*'- 

Whenever,  therefoix*,  a  question  arises  concerning  the  cnnstitiitiouMlity  of  a  particular 
power,  the  first  question  is,  whether  the  power  be  expressed  in  the  constitution  If  it 
be,  the  question  is  decided.  If  it  be  not  expressed,  the  next  enquiry  musi  be,  whether 
it  is  properly  an  incident  to  an  express  power,  and  necess;iry  to  its  execution.  If  it  be, 
it  may  be  exercised  by  congress.     If  it  be  not,  conpress  cannot  exercise  it. 

Let  th>*  questii^n  be  asked  then,  whether  the  power  over  the  press,  exercised  in  the 
"  sedition  act,"  be  found  among  the  powers  expi-essly  vested  iu  the  congix-ss'  This  is 
not  pretended. 

Is  there  any  express  power,  for  e.xecuting  which,  it  is  .»  necessary  and  proper  power? 

The  jiower  which  has  been  selected,  as  least  remote,  in  answer  to  lliis  question,  is 
that  "  of  suppressing  insurrections  ;"  which  is  said  to  imply  a  power  to  prrvettt  intui>- 
rections,  by  punishnig  whatever  may  U-ad  or  trnd  to  them.  But  it  surely  cannot, 
with  the  least  plausibility,  be  said,  that  the  regulation  of  the  press,  and  a  punishment  of 
libels,  are  exercises  of  a  power  to  suppress  insun-ections.  The  most  that  could  be  said, 
would  be,  that  the  punishment  of  libels,  if  it  had  the  tendency  ascribed  to  it,  might  pre- 
vent the  occasion  of  passing  or  e.\ecuting.Jaws,  necessary  and  proper  for  the  suiqiression 
of  insurrections. 

Has  the  federal  government  no  power  then,  to  prevent,  as  well  as  to  punish,  rcsifi- 
unce  to  the  law  s' 

They  have  the  power  which  the  constitution  deemed  most  proper  in  their  hands  for 
the  purpose.  The  congress  has  pow  er,  before  it  happens,  to  pass  law  s  for  punishing  i^j 
an<l  the  executive  and  judiciary  have  power  to  enforce  those  laws  when  it  does  happen. 

It  mi'sl  be  recollected  by  many,  and  could  be  shewn  to  ilie  satistaction  of  all,  that  the 
construction  here  put  on  the  terms  'necessary  and  proper,'  is  precisely  the  construc- 
tion which  prevailed  duiing  the  discussions  and  rt.tifications  of  the  constitution.  It  may 
be  a«lded,  and  cannot  too  ofleii  be  repeateil,  that  it  is  a  construction  absolutely  necrsKiry 
to  maintain  their  consistency  with  the  peculiar  chai-acter  of  the  government,  as  possessed 
of  particular  and  definite  powers  only,  not  of  the  general  and  indefinite  powers  vested  ii> 
ordinarv  governments.  For  if  the  power  to  sutipi  ess  insurrections,  inclu<les  a  powei  to 
punish  libels;  or  if  the  power  to  punish,  includes  a  power  \.n  prex^eiit,  by  all  the  means 
that  may  have  that  tendency,  such  is  the  relation  :.nd  influence  among  the  most  remote 
subjects  of  legislations,  that  a  power  over  a  ver»  few,  would  «trr)-  with  it  a  power  over 
all.  And  it  roust  be  wholly  immaterial,  whether  unlimited  powers  be  exercised  under 
the  name  of  unlimited  powers,  or  be  exercised  under  llie  name  of  unlimited  means  of 
carrying  into  execution,  limited  powers. 

This  branch  of  the  subject  will  be  closed  with  a  reflection  which  must  have  weight 
with  all;  but  more  especially  with  those  who  place  peculwr  reibnce  on  the  judicial  ex- 
position of  the  constitution,  as  the  bulwark  providetl  against  undue  extensions  of  the 
legislative  power.  If  it  be  understood  that  the  powers  implied  in  the  specified  powers, 
have  an  immediate  and  !ii>propriate  relation  to  them,  as  means  necessary  and  proper  for 
carrying  them  into  execution,  questions,  on  the  cnnttitutionality  of  laws  passed  for  this 
purpose,  will  be  of  a  nature  sufficiently  precise  and  determinate  for  judicial  cognizance 
and  control.  If.  on  the  other  hand,  congii-ss  are  not  limited  in  the  choice  of  means  by 
any  such  appropriate  relation  of  them  to  the  specified  power*;  but  may  employ  all  such 
means  they  may  deem  fitted  to  f>rnent  as  well  as  to  punish  crimes  subjected  to  then 
authority;  such  as  may  have  a  tendency  only  to  promote  an  object  for  which  they  ai^ 
authorized  to  provide;  every  one  must  perceive  that  questions  relalii.g  to  means  ol  this 
sort,  must  be  questions  for  mere  policy  and  expediency;  on  which  legislative  discretion 
alone  can  decide,  and  from  which  the  judicial  intcrpoiitiun  and  control  are  completely 
excluded.  ... 

11.  The  next  point  which  the  resolution  rcquiixs  to  be  oroved  is,  that  the  power  ovei 
»he  press  exercised  by  the  sedition  act,  is  positively  forbidden  by  one  of  the  amendment* 
to  the  constitution.  ....  .  _ 

The  amendment  stan.ls  in  these  words—'  Congress  shall  make  no  law  respecting  an 
establishment  of  ixligion,  or  prohibiting  the  free  exercise  thereof,  or  fl6ndgin/r  r/u-yrw- 
dom  of  speech,  or  of  the  fires,;  or  the  right  of  the  people  peaceably  to  assemble,  and  to 
petition  to  the  government  for  a  ixdrtfss  ol  grievances.' 

In  the  attempts  to  vindicate  th.  '  sedition  act,'  it  lias  been  contended,  1.  \^^ ^l^ 
«  freedom  of  the  press'  is  to  be  determined  by  the  meaning  "^  ^^•^Z^'-™*  ■" jj^/^^j 
mon  law.  2.  That  the  article  supposes  the  power  over  the  press  to  be  in  «^ng«^"-  «"  ^ 
prohibits  Ihem  only  from  aMdgins  the  fi^edom  allowed  to  it  by  th  .•  common  la* 
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Althou"li  it  will  be  shewn,  on  examining  the  second  of  these  positions,  that  the  amend- 
ment is  a  denial  to  congress  of  all  power  over  the  press;  it  may  not  be  useless  to  make 
the  following  observations  on  the  litst  of  them. 

It  is  deemed  to  be  a  sound  opinion,  t'.iat  the  sedition  act,  in  its  definition  of  some  ot 
the  crimes  created,  is  an  abridgment  of  the  freedom  of  publication,  recognized  by  pria- 
cij)les  of  die  common  lau  in  England. 

The  freedom  of  tlie  press,  under  the  common  law,  is  in  the  defences  of  the  sedition 
jicr,  made  to  consist  in  an  ex.emplian  from  all  previous  restraint  on  printed  publications, 
by  persons  authoris-d  to  rc-spect  and  prohibit  them.  It  appeals  to  the  committee,  that 
ibis  idea  of  the  freedom  of  the  press,  can  never  be  admitted  to  be  the  American  idea  of 
it:  since  a  law  inflicting  penalties  on  printed  publications,  would  liave  a  similar  eflett 
with  a  law  authorising  a  previous  i  estraint  on  tliem .  It  would  seem  a  mockery  to  say, 
♦hat  no  laws  should  be  passed,  preventing  publications  from  being  made,  but  that  laws 
migiit  be  passed  for  punishing  them  in  case  they  should  be  made. 

i'he  essential  difference  between  the  British  government,  and  the  American  coQStitu- 
tions,  will  place  this  subject  in  tlic  clL-an  s!  light. 

In  the  British  government,  the  dumrer  of  encroacliments  on  the  rights  o'  the  people, 
is  understood  to  be  confined  to  llie  r.\ecuti\e  mas^istrate.  The  representatives  of  the 
people  in  the  legislature,  are  not  only  txen.pt  iliemsLlves,  from  distrust,  but  are  consi- 
dered as  sufBcient  guardians  of  the  rif;bls  >A  ineir  cunstiluents  against  the  danger  from 
the  e.\ecutive.  Hence  it  is  a  j>rinci|>!e,  tli;,t  tin  parli.jment  is  unlimited  n>  its  power; 
or,  in  their  own  language,  is  ..nil, IpcieDl.  Hence,  ttio,  all  the  ramparts  lor  Di'otecfing 
the  rights  of  the  people,  sikI;  i;s  tluii-  inaiMia  cliart4.  their  bill  (if  rights,  &c  are  not 
reared  against  the  parliauirnt,  but  a-:*iii..t  Uk-  royal  prerogative.  They  are  merely  leg- 
islative precautions,  against  executive  usurpations.  Under  such  a  government  as  this, 
an  exemption  of  the  press  from  previous  restraint  by  licensers  appointed  by  the  king, 
is  all  the  freedo  <i  that  can  be  secured  to  it. 

In  the  United  States,  the  case  i.s  altogether  different.— The  people,  not  tlie  govern- 
ment, possess  the  absolute  sovtieignty."  The  legislature,  no  less  tlian  the  executive,  is 
under  limitations  of  power.  Encroaclimento  aie  i-egarded  as  possible  from  the  one,  as 
well  as  from  the  other.  Hence  in  the  United  States,  the  great  and  essential  rights  of  the 
people  are  secured  against  legislative,  as  well  a^  executive  ambition.  They  are  secured 
not  by  laws  paramount  to  prerogative:  but  by  ci.nstitntions  paramount  to  laws.  Thin 
security  of  the  freedom  of  the  press  requires,  that  it  should  be  exempt,  not  only  from 
previous  resti-aint  by  the  executive,  as  in  Great  Britain;  but  from  legislative  restraint 
also;  and  this  exemption  to  be  effectual,  must  be  an  exemption,  not  only  from  the  pre- 
vious inspection  of  licenses,  but  from  the  subsequent  penalty  of  laws. 

The  state  of  the  press,  therefore,  under  the  common  law,  cannot  in  this  point  of  view, 
be  the  standard  of  its  freedom  in  tlie  United  States. 

But  there  is  another  view,  under  which  it  may  he  neoessarv  to  consider  this  subject. 
It  may  be  alledged,  that,  although  the  security  for  the  freedom  of  the  press,  be  different 
in  Great  Britain  and  in  this  country;  being  a  legal  security  only  in  the  former,  and  a 
constitutional  security  in  tiie  latter;  and  although  there  may  be  a  further  difterence,  in 
an  extension  of  the  freedom  of  the  press,  here,  bej'ond  an  exemption  from  previous  res- 
traint, to  an  exemption  from  subsequent  penalties  also;  yet  that  tiie  actual  legal  free- 
dom of  the  press,  under  the  common  law,  must  determine  the  degree  of  freedom, 
%vhich  is  meant  by  the  terms, and  which  is  constitutionally  secured  against  both  previous 
and  subsequent  restraints. 

The  committee  are  not  unaware  of  the  difficulty  of  all  general  questions,  which  may 
turn  on  the  proper  boundary  between  the  liberty  and  licentiousness  ol  the  press.  They 
will  leave  it,  therefore,  for  consideration  only,  how  far  the  difference  between  the  nature 
of  the  British  government,  and  the  nature  of  the  American  governments,  and  the  prac- 
tice under  the  latter,  may  shew  the  degree  of  rigor  in  the  former,  to  be  inapplicable  to, 
and  not  obligatory  in  the  latter. 

The  nature  of  governments  elective,  limited  and  responsible,  in  all  their  branches, 
may  well  be  supposed  to  require  a  greater  freedom  of  animadversion,  than  might  be 
tolerated  by  the  genius  of  such  a  government  as  that  of  Great  Britain.  In  the  latter,  it 
is  a  maxim,  that  the  king,  an  hereditary,  not  a  responsible  magistrate,  can  do  no  wrong; 
and  that  the  legislature,  which  in  two  thirds  of  its  composition,  is  also  hereditary,  not 
responsible,  can  do  what  it  pleases.  In  the  United  Slates,  the  executive  magistrates  are 
not  held  to  be  infalliable,  nor  the  legislatures  to  be  omnipotent;  and  both  being  elective, 
are  both  responsible.  Is  it  not  natural  and  necessary,  under  such  difterent  circumstan- 
ces, that  a  different  degree  of  freedom,  in  the  use  of  the  press,  should  be  contemplated.' 
Is  not  such  an  inference  favored  by  what  is  observable  in  Great  Britain  itself?  Not- 
withstanding the  general  doctrine  of  the  common  law,  on  the  subject  of  the  press,  and 
the  occasional  punishment  of  those,  who  use  it  with  a  freedom  offensive  to  the  govern- 
ment; it  is  well  known,  that  with  respect  to  the  responsible  members  of  the  government, 
where  the  reasons  operating  here,  become  applicable  there,  the  freedom  exercised  by 
the  press,  and  •protected  by  public  opinion,  far  exceeds  the  limits  prescribed  by  the 
ordinary  rules  of  law.  The  ministry,  who  are  responsible  to  i  t  peachment,  are  at  all 
tones,  animadverted  on,  by  the  press,  with  peculiar  freedom;  and  during  the  elections 
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tor  the  house  of  comranns,  the  other  responsible  part  uf  the  goveruiuent,  the  press  h 
employed  with  at  liiile  reserve  towards  the  cnnditlHies. 

1  he  practice  in  America  must  be  eiiiitletl  to  much  more  respect.  In  every  stale,  pro- 
bably, in  (he  Union,  the  press  has  <-xcrte<l  a  tVeedoni  in  eanvasaing  the  merits  and  mea- 
sures of  publiL  men,  of  i\erv  d.  Hcripllon,  whuli  haN  not  been  confined  lo  the  strict  limits 
of  the  comtnon  law.  On  (lii-i  footing',  tl,e  fnidoin  of  the  press  bus  stood;  on  this  foun- 
dation it  yet  stands.  And  it  will  not  b<-  h  biviicli,  either  of  iriuh  or  of  candor,  lo  say, 
that  no  persons  or  presses  are  in  the  liabit  ol  moif  iinnMi-ained  uniniadverhions  on  the 
proceedings  and  fiinctioiiaries  of  the  state  ^uvernmeiitu,  llian  the  persons  and  presses 
most  zealous  in  vindicKting:  the  act  of  congress  for  piinishuig  similar  animadversions  on 
the  e^vernmeiit  of  the  Uiiiled  Slates. 

The  last  remark  will  not  be  understood,  as  claiming  for  the  state  Rovemments,  an 
immunity  grater  than  they  have  heretofore  enjoyed.  Some  degive  of  abuse  is  insepa- 
rable from  the  prooer  use  of  evei-y  thin(;;  and  in  no  instance  is  this  inme  true,  than  in 
that  o'  the  press,  ft  has  accoitlingly  been  deci<led  by  the  pnittice  of  the  states,  that  it 
is  better  to  leave  a  few  of  its  no.xious  branches  to  their  lu.\iiriant  jtr<iwih,  than  by  prun- 
ing theMi  away,  to  injiue  the  vigor  of  those  yielding  the  jiroper  fruits.  And  can  ilie  wi»- 
dom  of  this  policy  be  doubted  by  any  one  who  reflects,  that  to  the  press  alone,  cluquer- 
ed  as  it  is  with  abuses,  the  world  is  inilebted  for  all  the  triumphs  which  have  been  gained 
bj  reason  and  humanity,  over  error  and  onpi-essjon;  who  reflect,  that  to  the  same  bene- 
ficent source,  ilie  Uii'iicd  States  owe  much  of  the  lights  which  conilucted  them  to  the 
ranks  of  a  free  and  independent  naiimi;  and  which  have  improved  their  political  system 
into  a  shape  so  auspicious  to  their  happiness.  Had  "  Sedition  Acts,"  forbidding  every 
publication  that  mij;lit  bring  the  constituted  agents  into  contempt  or  disrepute,  or  tha't 
might  e.xcite  the  hati-ed  of  the  peoide  ag.inst  the  authors  of  unjust  or  pernicious  mea- 
sures, been  unilnrnily  enforced  against  the  press;  miglif  not  the  United  Status  have  been 
languishing  at  this  day,  under  tlie  inflrniities  of  a  sickly  confederation?  Might  they  not, 
possibly,  be  miserable  colonies,  groaning  under  a  foreign  yoke^ 

To  these  observations  one  fact  w  II  be  Hdded,  which  demonstrates  Iha'  the  common 
law  cannot  be  admitted  a"  the  wnri'f-rsd/ expositor  ot  American  terms,  wliitli  may  he  ihu 
same  with  those  coniamed  in  that  law.  The  freedom  of  conscience,  and  of  religion,  are 
found  in  the  same  instruments  which  assert  the  freedom  of  the  press.  It  will  never  be 
admitted,  thai  the  meaning  f  the  former,  in  th«  common  law  of  England,  is  to  limit  their 
meaning  in  the  United  States. 

Whatever  weight  may  be  allowed  to  these  considerations,  the  committee  do  not,  how- 
ever, by  any  means,  inten<l  to  rest  iht-  question  on  them.  They  contend  that  the  aili- 
de  of  the  amenilmeiit,  instead  of  supposing  in  congress  a  power  that  might  be  exerciseti 
OTer  the  press,  proviiled  its  freedom  w  as  not  abridged,  was  meant  as  a  positive  denial  to 
congress,  of  any  power  whatever  on  the  subject. 

To  demons'rate  that  this  was  the  true  object  of  the  article,  if  will  be  suflicient  to  re- 
call the  circumstances  which  led  to  it,  and  to  refer  to  the  explanation  accompanying  the 
article. 

When  the  constitution  was  under  discussion  which  preceded  its  ratification,  it  is  well 
known,  tliat  great  apprehensions  were  expressed  by  many,  lest  the  omission  of  some 
positive  exception  from  the  powi-rs  deU  gated,  of  certain  riglits,  and  of  the  freedom  ol' 
the  press  particularly,  migtit  expose  them  to  the  danger  of  being  drawn. by  construction 
within  some  of  the  powers  vested  in  congress;  more  especially  of  the  power  to  makeall 
laws  necessary  and  proper  for  carr)-iiig  their  other  powers  into  execution.  In  reply  to 
this  objection,'  it  was  invariably  ur^ed  to  be  a  fundamental  and  characteristic  principle 
of  the  c-nstitution,  that  all  powers  not  given  by  it  were  reserved;  that  no  powers  were 
given  beyond  those  enunurated  in  the  constitution,  and  such  as  was  fairly  incident  to 
them;  that  the  power  over  the  rights  in  question,  and  particiiliirly  over  the  press,  was 
neither  among  the  enumerated  powers,  nor  incident  to  any  of  Ifiem;  and  consequently, 
that  an  exeixise  of  any  such  power,  would  be  manifest  usurpation.  It  is  painful  to  re- 
mark how  much  the  ai-guments  now  employecl  in  behalf  of  the  sedition  act,  an-  at  v»- 
riance  with  the  reasoning  whichthenjustifn.il  the  constiliition,  and  invited  its  ratification. 
From  this  posture  of  the  subject,  rt^siilled  the  interesting  question  in  so  many  of  the 
conventions,  whether  Uie  doubts  and  dangers  ascribed  to  the  constitution,  should  lie  re- 
moved by  any  amendments  previous  to  uie  ratification,  or  be  pustiioned,  in  confidence 
that  as  far  as  they  might  be  proper,  they  w  ould  be  introduced  in  the  form  provided  by 
the  constitution.  The  latter  course  was  ailopted;  and  in  most  of  the  states,  ratilicati«>» 
were  followed  by  propositions  and  instructions  for  rendering  the  constltniion  |i.»»e  ex- 
plicit, and  more' safe  to  the  righu  not  meant  to  be  delegated  by  it.  Amonr  "'■''"^  rights, 
the  freedom  of  the  press,  in  most  instances,  is  particularly  and  enipli^*--'")  nii  nlioiieU. 
The  firm  and  very  pointed  manner  in  which  it  is  asseitcl  in  tlie  ,-  -^cec'Jings  of  the  con- 
vention of  this  state  will  lie  hereafter  seen.  ,11. 

In  pursuance  of  the  wishes  thus  expressed,  the  first  -ingress  that  assembled  under 
the  constituuon,  proposed  certain  amendments,  whic^  •>»*«-•  »"»?«;.  ."r  the  ntccssanr  i;«U- 
6cations,  been  made  a  part  of  it;  among  which  ».ncndments  u  the  article  contaming, 
among  other  prohibitions  on  the  congress,  an  e»pres»  declaration  that  they  should  make 
no  law  abridging  tlie  freedom  ofUic  press. 
26  [Extra."! 
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Without  tracing  farther  the  evidence  on  this  subject,  it  would  seem  scarcely  possible 
tb  doubt,  that  no  power  whatever  over  the  press,  was  supposed  to  be  delegated  by  the 
constitution,  as  it  originally  stood;  and  that  the  amendment  was  intended  as  a  positive 
and  absolute  reservation  of  it 

But  the  evidence  is  still  stronger.  The  proposition  ot  amendments  made  by  con- 
gress, is  introduced  in  the  following  terras — 

*'  The  conventions  of  a  number  of  the  states  having  at  the  time  of  their  adopting  the 
constitution ,  expressed  a  desire,  in  order  to  prevent  misconstructions  or  abuse  of  its  pow- 
ers, that  further  declaratory  and  restrictive  clauses  should  be  added;  and  as  extending 
the  ground  of  public  conjtdence  in  the  government,  will  best  insure  the  beneficent  ends 
ef  its  institutions." 

Here  is  the  most  satisfactory  and  authentic  proof,  that  the  several  amendments  pro- 
posed, were  to  be  considered  as  either  declaratory  or  restrictive;  and  whether  the  one  or 
the  other,  as  corresponding  with  the  desire  expressed  by  a  number  of  the  states,  and  as 
extending  the  ground  of  public  confidence  in  the  government. 

Under  any  other  construction  of  the  amendment  relating  to  the  press,  than  that  it  de- 
clared the  press  to  be  wholly  exempt  from  the  power  of  congress,  the  amendment 
could  neither  be  said  to  correspond  with  the  desire  expressed  by  a  number  of  the  states, 
nor  be  calculated  to  extend  the  ground  of  public  confidence  in  the  government. 

Nay,  more;  the  construction  employed  to  justify  the  "  Sedition  Act, "  would  exhibit  a 
phenomenon,  without  a  parallel  in  the  political  world.  Tt  would  exhibit  a  number  of 
respectable  states,  as  denying  first,  that  any  power  over  the  press  was  delegated  by  the 
constitution;  as  proposing  next,  that  an  amendment  to  it  should  explicitly  declare  that 
no  such  power  was  delegated;  and  finally,  as  concurring  in  an  amendment  actually  re- 
cognizing or  delegating  such  a  power. 

Is  then  the  federal  govprnment,  it  will  be  asked,  destitute  of  every  authority  for  res- 
training the  licentiousness  of  the  press,  and  for  shielding  itself  against  the  libellous  at- 
tacks which  may  be  made  on  those  who  administer  it. 

The  constitution  alone  can  answer  this  question.  If  no  such  power  be  expressly  de- 
legated, and  if  it  be  not  both  necessary  and  proper  to  carry  into  execution  an  express 
power;  above  all,  if  it  be  expressly  forbidden,  by  a  declaratory  amendment  to  the  con- 
stitution, the  answer  must  be  that  the  federal  government  is  destitute  of  all  such  au- 
tliority . 

And  might  it  not  be  asked  in  turn,  whether  it  is  not  more  probable,  under  all  the  cir- 
tumstances  which  have  been  reviewed,  that  the  authority  should  be  withheld  by  the 
constitution,  than  that  it  should  be  left  to  a  vague  and  violent  construction;  whilst  so 
much  pains  were  bestowed  in  enumerating  other  powers,  and  so  many  less  important 
powers  are  included  in  the  enumeration? 

Might  it  not  be  likewise  asked,  whether  the  anxious  circumspection  which  dictated  so 
many  peculiar  limitations  on  the  general  authority,  would  be  unlikely  to  exempt  the 
press  altogether  from  that  authority!"    The  peculiar  magnitude  of  some  of  the  powers 

necessarily  COmmitfpH  to  thf  fpri«.ral  govpmmpnt,  the  peculio"  Jumtian  required  for  the 

functions  of  some  of  its  departments;  the  peculiar  distance.of  the  seat  of  its  proceedings 
from  the  great  body  of  its  constituents;  and  the  peculiar  difficulty  of  circulating  an  ade- 
quate knowledge  of  them  through  any  other  channel;  will  not  these  considerations, 
some  or  other  of  which  produced  other  exceptions  from  the  powers  of  ordinary  govern- 
ments, altogether,  account  for  the  policy  of  binding  the  hand  of  the  federal  government 
from  touching  the  channel  which  alone  can  give  efficacy  to  its  responsibility  to  its  con- 
stituents; and  of  leaving  those  who  administer  it,  to  a  remedy  for  their  injured  reputa- 
tions, under  the  same  laws,  and  in  the  same  tribunals,  which  protect  tlieir  lives,  theii- 
liberties,  and  their  properties? 

But  the  question  does  not  turn  either  on  the  wisdom  of  the  constitution,  or  on  the  po- 
licy which  gave  rise  to  its  particular  organization.  It  turns  on  the  actual  meaning  of  the 
stfstrument;  by  which  it  has  appeared,  that  a  power  over  the  press  is  clearly  excluded, 
from  the  number  of  powers  delegated  to  the  federal  government. 

3.  And  in  the  opinion  of  the  committee,  well  may  it  be  said,  as  the  resolution  con- 
eludes  with  saying,  that  the  unconstitutional  power  exercised  over  the  press  by  the  "  se- 
dition act,"  ought  "  more  than  any  oilier,  to  produce  universal  alarm;  because  it  is  le- 
▼elled  against  that  right  of  freely  examining  public  characters  and  measures,  and  of  free 
communication  among  the  people  thereon,  which  has  ever  been  justly  deemed  the  only 
Cw^'tual  guardian  of  every  other  right." 

Wiri..„,t  scrutinizing  minutely  into  ail  the  provisions  of  the  ♦'  sedition  act,"  it  will  be 
sutUcient  to  v;,p  g^  ^auch  of  section  2,  as  follows.—*'  And  be  it  further  enacted.  That 
11  any  person  shi»\i  vy^ite,  print,  utter,  or  publish,  or  shall  cause  or  procure  to  be  writ- 
ten, printed,  uttered,  ,,.  published,  or  shall  knowingly  and  willingly  assist  or  aid  in 
writing,  printing,  uttering  ,^  oublishing,  any  false,  scandalous,  and  malicious  writing  or 
writings  against  the  governmeuv  of  the  United  States,  or  either  house  of  the  congress  of 
the  United  States,  rvith  an  inte?tt  t„  defame  the  said  government,  or  either  house  of  the 
said  congress,  or  the  presideiit,  or  to  D.ing  them,  or  either  of  them,  into  contempt  or  dis- 
*'/^f  "Vr"'-  ^'^^^"'^  against  them,  or  eithtr-  or  any  of  them,  the  hatred  of  the  good  people 
If  the  United  States,  Uc.     Then  such  person  being  thereof  convicted  before  any  coun 
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9/ the  United  States,  havinffjuns<Lction  thereof,  shall  be  pmiisliedby  a  fine  not  exceed' 
m^  tvo  thoiisatui  iloliart,  and  bv  imfnisoninetU  not  exceeding-  tv>o  year$." 
Oti  this  pari  of  the  act,  the  following  observations  prf$«rnt  thcmtclvei. 

1.  The  constitution  supposes  that  the  presiiloni,  the  congress,  and  c»ch  of  its  housei, 
may  not  discharee  their  trusts,  either  from  defect  of  judgment  or  other  causes.  Hence, 
they  are  all  madt  responsible  to  their  constituents,  at  the  rctuniing  periods  of  clectioof 
and  the  president,  who  is  singly  entrusted  with  sery  great  poweri,  is,  as  a  further  g\iar4, 
subjected  to  an  intermediate  im|M-Hchment. 

2.  Should  it  happen,  as  tlie  constitution  supposes  it  may  happen,  thut  either  of  iheM 
bi-anches  of  the  government  may  not  have  dulv  ilisoharged  its  trust;  it  is  natural  and  pro- 
per, that  acconiing  to  the  cause  and  degree  of  their  faults,  ihey  should  be  brought  into 
contempt  or  disrepute,  and  incur  the  hatred  of  the  people. 

3.  \VM»ether  it  has,  in  any  case,  happened  that  tlie  proceedings  of  either,  or  all  oi 
those  bi-anches,  evinces  such  a  violation  of  dutj  as  to  justify  a  contempt,  a  disrepute,  oP 
haU-ed  among^  the  people,  can  only  be  determined  by  a  free  examination  thereof,  and  « 
ti-ee  communication  among  the  people  thereon. 

4.  Whenever  it  may  have  actually  happened,  that  proceedings  ot  this  sort  arc  charge- 
able  on  all  or  either  of  the  branches'  of  the  government,  it  is  the  duty  as  well  as  right  of 
intelligent  and  faithful  citizens  to  <Iiscuss  and  promnlge  them  freely,  as  well  to  control 
them  by  the  censorship  of  the  public  opinion,  as  to  promote  a  remedy  according  to  iha 
rules  of  the  constitution.  And  it  cannot  be  avoi<led,  that  those  who  ai-e  to  apply  the 
remedy  must  feel,  in  some  degree,  a  contt-mpt  or  hatred  against  the  tratistjressing  party. 

5.  As  the  act  was  passed  on  July  14,  1798,  and  is  to  be  lu  force  until  Alarch  3,  180J, 
it  was  of  course,  that  during  its  continuance,  two  elections  of  the  entire  hous«  of  repre- 
sentatives, an  election  of  a  part  of  the  senate,  and  an  election  of  a  president,  were  to 
take  place. 

6.  That  consequently,  during  all. these  elections  intended  by  the  constitution,  to  pre- 
serve the  purity,  or  to  purge  the  faults  of  the  administration,  the  great  remedial  rights  of 
the  people  were  to  be  exercised,  and  the  responsibility  of  their  public  agents  to  be 
skrcened,  un<ler  the  penalties  of  this  act. 

May  it  not  be  asked  of  ever)'  intelligent  friend  to  the  liberties  of  his  country,  whether 
the  poMei  exercised  in  such  an  act  as  this,  ought  not  to  produce  great  anil  universal 
alarm  ^  Whether  a  rigid  execution  of  such  an  act,  in  time  past,  would  not  have  repressed 
tliat  information  and  communication  among  the  people  which  is  indispensable  to  the  just 
exercise  of  their  electoral  rights'  And  whether  such  an  act,  if  made  perpetual,  and  en- 
forced with  rigour,  uuuld  noi,  in  time  to  cuinc,  eiiner  destroy  i>ui  Hcc  sysicui  uf gov- 
ernment, or  prepare  a  convulsion  that  might  prove  equally  fatal  to  it? 

In  answer  to  such  questions,  it  has  been  pleaded  that  the  writings  and  publications 
forbidden  by  the  act,  are  those  only  which  are  false  and  malicious,  and  intended  to  de- 
fame; and  merit  is  claimed  for  the  privilege  allowed  to  authors  to  justify,  bv  proving  the 
truth  of  their  publications,  and  for  the  limitations  to  which  the  sentence  of  fine  and  im- 
prisonment is  subjected. 

To  those  w  ho  concurred  in  the  act,  under  the  extraordinarj-  belief  that  the  option  Uv 
between  the  passing  of  such  an  act,  and  leaving  in  force  the  common  law  of  libels,  which 
punishes  tmln  equally  with  falsehood;  and  submits  the  fine  and  imprisonment  to  th« 
indefinite  discretion  of  the  court,  the  merit  of  good  intentions  ought  surely  not  to  be  re- 
fused. A  like  merit  may  perhaps  be  due  for  the  discontinuance  of  the  corporal ptinuh' 
ment,  which  the  common  law  also  leaves  to  the  discretion  of  the  court.  Ibis  merit  of 
interUion,  however,  would  have  been  greater,  if  the  several  mitigations  had  not  been  limit- 
ed to  so  short  a  period;  and  the  apparent  inconsistcncv  would  have  been  avoided,  be- 
tween justifying  the  act  at  one  time,  by  contrasting  it  with  the  r^ors  of  the  conarnon  Uw, 
Otherwise  in  force;  and  at  another  time,  by  appealing  to  the  nature  ofllic  crisis,  as  re- 
quiring the  temporary  rigor  exerted  by  the  act. 

But,  whatever  may  have  been  the  meritorious  intentions  of  all  or  any  who  contribiited 
to  the  sedition  act;  a  ver>-  few  reflections  will  prove,  tliat  its  baleful  tendency  is  little 
diminished  bj-  the^irivilege  of  giving  in  evidence  the  truth  of  tb«  ro»ti«r  contained  in 
political  writings.  i.  /e 

In  the  first  place,  where  simple  and  naked  (acl*  alone  are  io  .question,  there  is  suffi- 
cient difficulty  in  eoroe  cases,  and  sufficient  trouble  an-i  »exationm  all,  of  meeting  a  pro- 
secution from  the  government,  with  the  full  an<l  formal  proof  necess«r>-  in  a  court  of  law. 

But  in  the  next  place,  it  must  be  obvious  to  the  plainest  minds,  tliat  opinions  and  in- 
ferences, and  conjectural  observations,  are  not  only  in  many  cases  inseparable  from  the 
facts,  but  may  often  be  more  the  objects  of  the  prosecution  than  the  tacts  themselves; 
or  may  even  be  ahogelher  abstracted  from  particular  facts;  and  that  opinions  an<l  infer- 
ences, and  conjectural  observations,  cannot  be  subjects  of  that  kind  of  proof  which  ap- 
pertains to  facts,  before  a  court  of  law. 

Again;  It  is  no  less  obvious  that  the  inters  to  defame  or  bring  into  contempt  or  disre- 
pute, or  hatred,  which  is  made  a  condition  of  the  offence  created  by  the  act,  cannot  pre- 
vent Its  pernicious  influence  on  the  freedom  of  the  press.  For,  omitting  the  inquirj , 
how  far  the  malice  of  the  intent  is  an  inference  of  the  law  from  tlie  mere  publication;  it 
9  manifestly  impossible  to  punish  the  intent  to  bring  those  who  administer  the  govern- 
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ment  into  disrepute  or  contempt,  without  striking  at  the  right  of  freely  discussing  public? 
characters  and  measures:  because  those  who  engage  in  such  discussions,  must  expect 
and  intend  to  excite  these  unfavorable  sentiments,  so  far  as  they  may  be  thought  to  be 
deserved.  To  prohibit,  the  intent  to  excite  those  unfavorable  sentiments  against  those 
who  administer  the  government,  is  equivalent  to  a  prohibition  of  the  actual  '"xcitement 
of  them;  and  to  prohibit  the  actual  excitement  of  them,  is  equivalent  to  a  prohibition  of 
discussions  having  that  tendency  and  effect;  which,  again,  is  equivalent  to  a  protection 
of  those  who  administer  the  government,  if  they  should  at  any  time  deserve  the  con- 
tempt or  tiatred  of  the  people,  against  being  exposed  to  it,  by  free  animadversions  on 
their  characters  and  conduct.  Nor  can  there  be  a  doub',  if  those  in  public  trust  be 
shielded  by  penal  laws  from  sue!)  strictures  of  the  press,  as  may  expose  them  to  con- 
tempt or  disrepute,  or  hatred,  where  they  may  deserve  it,  that  in  exact  proportion  as 
they  may  deserve  to  be  exposed,  will  be  the  certainly  and  criminality  of  the  intent  to 
expose  them  and  the  vigilance  of  prosecuting  and  punishing  it;  nor  a  doubt  that  a  gov- 
ernment thus  intrenched  in  penal  statutes,  against  the  just  and  natural  effects  of  a  cul- 
pable administration,  will  tasily  evade  the  responsibility  which  is  essential  to  a  faithful 
discharge  of  its  duty. 

Let  it  be  recollected  lastly,  that  the  right  of  electing  the  members  of  the  government 
constitutes  more  particularly  the  essence  nf  a  free  and  responsible  government.  The 
value  and  efficacy  of  this  right,  depends  on  tiie  knowledge  of  the  comparative  merits 
and  demerits  of  the  candidates  for  public  trust;  and  on  the  equal  freedom,  consequently 
of  examining  and  discussing  these  merits  and  demerits  of  the  candidates  respectivelj^. 
It  has  been  seen  that  a  number  of  important  elections  will  take  place  while  the  act  is  m 
force;  although  it  should  not  be  continued  beyond  the  term  to  which  it  is  limited. — 
Should  there  happen  then,  as  is  extremely  probable  in  relation  to  some  or  other  of  the 
branches  of  the  government,  to  be  competitions  between  those  who  are,  and  those  who 
are  not  members  of  the  government,  what  will  be  tjie  situations  of  the  competitors?' — 
Not  equal;  because  the  characters  of  the  former  will  be  covered  by  the  "sedition  act" 
from  animadversions  exposing  them  to  disrepute  among  the  people;  whilst  the  latter 
may  be  exposed  to  the  contempt  and  iiatred  of  the  peo])le,  without  a  violation  of  the  act. 
What  will  be  the  situation  of  th--  people?  Not  free;  because  they  will  be  compelled  to 
make  their  election  between  competitors,  whose  pretensions  they  .  re  not  permitted  by 
the  act  equally  to  examine,  to  discuss,  and  to  ascertain.  And  from  both  these  situations 
•will  not  those  in  power  derive  an  undue  advantage  for  continuing  themselves  in  it;  which 
hy  impairing  the  right  of  election;  endangers  the  blessings  of  the  government  founded 
on  it. 

It  is  with  justice,  therefore,  that  the  general  assembly  have  affirmed  in  the  resolution, 
as  well  that  the  right  of  freely  examining  jublic  characters  and  measures,  and  of  com- 
munication thereon,  is  the  only  effectual  guardian  of  every  other  right;  as  that  this  par- 
ticular right  is  levelled  at,  by  the  power  ixercised  in  the  "  sedition  act." 

The  resolution  next  in  older  is  as  fTllovvs: 

That  this  state  having  by  its  con-vmtioii,  -which  ratified  the  federal  constitution,  ex- 
prtssly  declared,  that  amo^ig  other  essential  riqhts,  "  the  liberty  oftonsrieiiceandofthe 
press  cannot  be  cancelled,  abridged,  restrained  or  modified  by  any  authority  of  t/ie  JJ. 
States,"  and  from  its  extreme  anxiety  to  gnard  these  rights  from  every  possible  attach 
of  sophistry  a?id  ambition,  having,  -with  other  states,  recommended  an  amendinentfor 
that  purpose,  which  amendmeiit  ivas  iri  d'le  time  annexed  to  the  constitution;  it  -would 
mark  a  reproachful  inconsistency ,  and  criminal  degeneracy,  if  an  indifference -were  not 
sho-wn,  to  the  most  palpable  violation  of  one  of  the  rights  thus  declared  and  secured;  and 
to  the  establishment  of  a  precedent,  which  may  be  fatal  to  the  other. 

To  place  this  resolution  in  its  just  light,  it  will  be  necessary  to  recur  to  the  act  of  ra- 
tification by  Virginia,  which  stands  in  the  ensuing  form: 

"  We,  the  delegates  of  the  peoy)le  of  Virginia,  duly  elected  in  pursuance  of  a  recom- 
mendation from  the  genei-al  assembly,  sind  now  met  in  cfinvention,  havingfully  and  freely 
investigated  and  <liscussed  the  proceedings  of  the  federal  convention,  and  being  prepared 
as  well  :ie  the  luusi  mature  deliberation  hath  enabled  us,  to  decide  tl«reon;  DO,  in  the 
name  and  in  belialf  of  the  people  of  Virginia,  declare  and  make  known,  that  the  powers 
granted  under  the  constitution,  being  derived  from  the  people  of  the  United  States,  may 
be  resumed  by  them,  whensoever  tl,e  same  shall  be  perverted  to  their  injury  or  oppres- 
sion; and  that  every  power  not  granted  lU^M-eby,  remains  with  them,  and  at  their  will. 
That  therefore,  no  right  of  any  denomination  can  be  cancelled,  abridged,  restrained  or 
mo'lified  by  the  congress,  by  the  senate  or  lioiise  of  representatives  acting  m  any  capacity, 
by  the  president,  or  any  department  or  officer  of  the  United  States,  except  in  those  in- 
stances in  which  power  is  given  bj'  the  constitution  for  those  purposes;  and  that  among 
other  essential  i-ights,  the  liberty  of  conscience,  aufl  of  the  press,  cannot  be  cancelled, 
abridged,  restrained  or  modified  by  any  authority  of  the  United  States."* 

Here  is  an  express  and  solemn  'declaration  by  the  convention  of  the  state,  that  they 
ratified  the  constitution  in  the  sense  that  no  right  of  any  denomination  can  be  cancelled, 
abridged,  restrained  or  modified  by  the  government  of  the  United  States,  or  any  part 
of  it,  except  in  those  instances  in  which  power  is  given  by  the  constitution;  and  in  the 
sense  particularly,   "  that  among  other  essential  rights,  the  liberty  of  conscience  and 

*  See  page  215 — first  part  of  this  volume  [4]. 
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freedom  i)f  the  pres»  cannot  be  cancellerf,  abrid^tl,  rcstntineil  or  modified  by  anv  au- 
thority olihc  L'liiicd  Siatei." 

Woi-ds  could  not  »tU  express,  in  a  luller  or  more  forcible  manner,  the  understanding 
of  the  conveiiiion,  that  the  liberty  of  conscience  and  the  fivedoiu  of  (lie  pi-«»»,  were 
equally  and  comfl<ftely  exempted  from  all  authority  whatever  of  the  United  Slates. 

Under  an  arixRlv  togtiard  nioie  efrcclUMlly  these  rinhts  against  every  possililc  danger, 
the  convention,  after  ralifyiup  the  constitution,  proceeded  to  prefix  to  certain  rniend- 
raents  propose<l  by  them,  a  diclar,«tion  of  riglils,  in  whicli  aix-  two  articleH  prnvidinr, 
the  one  for  ine  liberty  of  conscience,  the  other  for  the  freedom  of  s|>eecli,  and  of  Uic 
press. 

Similar  recommendations  having  proceeded  from  a  number  of  other  statei;  and  con- 
gress, as  has  been  sten,  h.iving  in  consequence  thereof,  and  with  a  view  to  exten<l  the 
ground  of  public  confiiliure,  pi-opn8«(l  among  other  ileclaratorv  and  restrictive  clautea, 
a  clause  expressly  securing  the  liberty  of  consciinc.  anil  of  ihe'press;  and  Virginia  bar- 
ing concurred  in  the  ratitiL-alions  which  made  then>  a  part  of  the  constitution,  it  will 
remain  with  a  canditi  public  to  decide,  whether  it  would  not  mark  an  inconsistency  and 
degeneracy,  if  an  indifference  were  not  shown  to  a  palpable  violation  of  one  of  those 
rights,  the  freedom  of  the  press;  und  to  a  precedent  therein,  which  may  be  fkial  to  the 
oiher,  the  free  exercise  of  i-eligion. 

That  the  precedent  established  by  the  violation  of  the  former  of  these  rights,  mar,  as 
is  affirmed  by  the  resolution,  b-  fatal  to  the  latter,  appears  to  be  demonstrable,  by  a 
comparison  of  the  grounds  on  which  they  respectivtly  rest;  an<l  from  the  scone  of  rea- 
soning, by  which  the  power  of  the  former  has  been  vindicated. 

First,  Both  of  these  rights,  the  libeity  of  conscience  and  of  the  press,  rest  e(|uaily  on 
the  original  grountl  of  not  being  delegated  by  the  constitution,  and  coiise(|uentlv  w'itli- 
hcld  from  the  government.  .\iiy  coubtruction,  therefore,  that  would  attack  this  original 
bccurity  for  the  one,  must  have  the  like  effect  on  the  other. 

Secondly,  They  are  hothetiually  secured  by  the  supplement  to  the  constitution;  being 
both  included  in  the  same  amendment,  made  at  the  same  time,  and  by  the  same  autho- 
rity. Any  construction  or  argument  then,  which  would  turn  tiie  amendment  into  h 
grant  or  acknowledgement  of  power  with  respect  to  the  press,  might  be  equally  applied 
\o  the  freedom  ol  religion 

Thirtlly,  If  it  be  admitted  that  the  extent  of  the  freedom  of  the  press,  secured  by  the 
amendment,  is  to  be  measure«l  by  the  common  law  on  this  suliject;  the  same  authority 
may  be  resorted  to,  for  the  standard  which  is  to  fix  the  extent  of  the  "  free  exercise  of 
religion."  It  cannot  be  necessary  to  Kiy  what  this  standard  would  be;  whether  the 
common  law  be  taken  solely  as  the  unwritten,  or  as  varied  h\  the  written  law  of  Kngland. 

Fourthly,  If  the  wi>rds  and  phrases  in  the  auiendment  are  to  be  considei-ed  as  chosen 
with  a  studied  discrimination,  which  yields  an  argument  for  a  power  over  the  pi-ess, 
under  the  limitation  that  its  freedom  be  not  abridged;  the  same  argument  results  from 
the  same  consideration,  for  a  power  over  the  exercise  of  religion,  under  the  limitalion 
tbat  its  freedom  be  not  prohibite«l. 

For,  if  congress  may  regulate  the  fi-ecdom  of  the  press  provided  they  do  not  ahridge 
it,  because  it  is  said  only,  "  fliey  shall  not  abridge  it,"  and  is  not  said,  '  they  shall  make 
no  law  respecting  it;"  the  analogy  of  riasoning  is  conclusive,  that  congress  may  re^ilatc 
and  even  abridge  the  free  exercise  of  religion,  provided  they  do  iw\  prohibit  it;  because 
it  is  said  only  "  they  shall  not  prohibit  it;**  and  is  not  said,  "  they  shall  make  no  law 
respecting,  or  no  law  abridging  it  " 

The  general  assembly  wein  govem<'d  by  the  clearest  reason,  then,  in  consiilering  the 
"  sedition  act,"  whicli  legislates  on  the  freedom  of  the  press,  as  establishing  a  precedent 
that  may  be  fatal  to  the  liberty  of  conscience:  and  it  will  be  the  duty  of  all,  in  proportion 
as  they  value  the  security  of  ilie  latter,  to  take  the  alarm  at  every  encroachment  on  the 
former.  .  .      ,      ^.  .      , 

'l"h^^  o  concluflftg  rc-solutions  only  remain  to  be  examined.  They  are  in  the  words 
following — 

That  the  good  people  of  this  commonwealth,  having  ever  felt,  and  continuing  to  feel, 
the  most  sincere  affection  for  their  bre«bnn  ol  the  other  states,  the  truest  anxiety  for 
establishing  aju!  pert)etuating  the  union  of  all;  and  the  most  scrupulous  fidelity  to  that 
constitution,  which  is  the  ple«lge  of  mutual  frien<l»liip,  and  the  insli-ument  ol  mutual 
happiness;  the  general  assembly  doth  solemnly  appeal  to  the  like  ilispnsitions  in  the 
other  states,  in  confidence  that  they  wdl  coi.cer  with  this  commonwi-allh  in  declaring, 
ns  it  does  hereby  declare,  that  the  acts  afort-said  are  unconstitutional;  an<l  that  the  ne- 
cessary and  proper  measures  wdl  be  taken  by  each,  for  co-operating  with  this  stj-te,  in 
maintaining  unimpaired,  the  authorities,  rights,  and  liberties  reserved  to  the  slates  res- 
pectively, or  to  the  people. 

That  the  governor  be  desired  to  transmit  a  copy  of  the  fongoing  resolutions  to  the 
executive  authority  of  each  of  the  other  states,  with  a  request  that  the  same  mar  be 
communicated  to  the  legislature  thereof;  and  that  a  c'>p\  be  funiished  to  each  of  the 
senators  and  representatives,  representing  this  state  in  the  congress  of  the  L".  Sutes. 

The  fairness  and  reguhirity  of^the  course  of  proceeding,  here  nursued,  hare  not  pro- 
tected  it  against  ohjections  even  from  sourees  too  respectable  to  be  disregarded. 
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It  has  been  said  that  it  belongs  to  the  judiciary  of  the  United  States,  and  not  the  state 
lepislafures,  to  declare  the  meaning  of  the  federal  constitution. 

But  a  declaration,  that  proceedings  of  the  federal  government  are  not  warranted  by 
the  constitution,  is  a  novelty  neither  among  the  citizens,  nor  among  the  legislatures  of 
jhe  states;  nor  are  the  citizens  or  the  legislature  of  Virginia,  singular  in  the  example 
of  it. 

Nor -can  the  declarations  of  either,  whether  affirming  or  denying  the  constitutionality 
of  measures  of  the  federal  government;  or  whether  made  before  or  after  judicial  deci- 
sions thereon,  be  deemed  in  any  point  of  view,  an  assumption  of  the  office  of  the  judge. 
The  declarations,  in  such  cases,  are  expressions  of  opinion,  unaccompanied  with  any 
other  effect  than  what  they  may  produce  on  opinion,  by  exciting  reflection.  The  expo- 
fsitions  of  the  judiciary,  on  the  other  hand,  are  earned  into  immediate  effect  by  force. 
The  former  may  lead  to  a  change  in  the  legislative  expression  of  the  general  will;  pos- 
sibly to  a  change  in  the  opinion  of  the  judjciary;  the  latter  enforces  the  general  will, 
whilst  that  will  and  that  opinion  continue  unchanged. 

And  if  there  be  no  impropriety  in  declaring  the  unconstitutionality  of  proceedings  in 
the  federal  government,  where  can  betheimpropriety  of  communicating  the  declaration 
to  other  states,  and  inviting  their  concurrence  in  a  like  declaration?  AVhat  is  allowable 
for  one,  must  be  allowable  fo;-  all;  and  a  free  communication  among  the  states,  where 
the  constitution  imposes  no  restraint,  is  as  allowable  among  the  state  governments,  as 
.imong  other  public  bodies  or  private  citizens. — This  considei-ation  derives  a  weight, 
that  cannot  be  denied  to  it,  from  the  relation  of  the  state  legislatures  to  the  federal  le- 
gislature as  the  immediate  constituents  of  one  of  its  branches. 

The  legislatures  of  the  states  have  a  right  also  to  originate  amendments  to  the  consti- 
tution, by  a  concurrenee  of  two-thirds  of  the  whole  number,  in  applications  to  congress 
for  the  purpose.  When  new  states  are  to  be  formed  by  a  junction  of  two  or  more 
states  or  parts  of  states,  the  legislatures  of  the  states  concerned,  are  as  well  as  congress, 
to  concur  in  the  measure.  The  states  have  a  right  also  to  enter  into  agreements  or 
compacts,  with  the  consent  of  congress.  In  all  such  cases,  a  communication  among 
them  results  from  the  object  which  is  common  to  them. 

It  is  lastly  to  be  seen,  whether  the  confidence  expressed  by  the  resolution,  that  the 
necessary  and  proper  measures  would  betaken  by  tlic  other  states  for  co-operating  with 
Virginia  in  maintaining  the  rights  reserved  to  the  states,  or  to  the  people,  be  in  any  de- 
gree liable  to  the  objections  which  have  been  raised  against  it. 

If  it  be  liable  to  objection,  it  must  be  because  either  the  object  or  the  means  are  ob- 
jectionable. 

The  object  being  to  maintain  what  the  constitution  has  ordained,  is  in  itself  a  laudable 
object. 

The  iTieans  are  expressed  in  the  terms  'the  necessary  and  proper  measures.'  A 
proper  object  was  to  be  pursued,  by  means  both  necessary  and  proper. 

To  find  an  objection,  then,  it  must  be  shown  that  some  meaning  was  annexed  to  these 
general  terms,  which  was  not  proper;  and,  for  this  purpose,  either  that  the  means  used 
by  the  general  assembly  were  an  example  of  improper  means,  or  that  there  were  no 
proper  means  to  which  the  terms  could  refer. 

In  the  example  given  by  the  state,  of  declaring  the  alien  and  sedition  acts,  to  be  un- 
constitutional, and  of  communicating  the  declaration  to  other  states,  no  trace  of  impro- 
per means  has  appeared.  And  if  the  other  states  had  concurred  in  making  a  like  de- 
claration, supported  too  by  the  numerous  applications  flowing  immediately  from  the 
people,  it  can  scarcely  be  doubted,  that  these  simple  means  would  have  been  as  suffi- 
dent,  as  they  are  unexceptionable. 

It  is  no  less  certain  that  otlier  means  might  have  been  employed,  which  Jlre  strictly 
within  the  limits  of  the  constitution.  The  legislatures  of  the  states  might  have  made  a 
direct  representation  to  congress,  with  a  view  to  obtain  a  rescinding  of  the  two  offensive 
acts;  or,  tliey  might  have  represented  to  their  respective  senators  in  congress  thai|  wish, 
that  two-thirds  thereof,  would  propose  an  explanatory  amendment  to  the  consmution: 
or  two-thirds  of  themselves,  if  such  had  been  their  option,  might,  by  an  application  to 
congress,  have  obtained  a  convention  for  the  s  inie  object; 

These  several  means,  though  not  equally  eligible  in  themselves,  nor  probably  to  the 
states,  were  all  constitutionally  open  for  consideration.  And  if  the  general  assembly, 
after  declaring  the  two  acts  to  be  unconstitutional,  the  first  and  most  obvious  proceeding 
on  the  subject,  did  not  undertake  to  point  out  to  the  other  states  a  choice  among  the 
farther  measures  that  might  become  necessary  and  proper,  the  reserve  will  not  be  mis- 
construed by  liberal  minds  into  any  culpable  imputation. 

These  observations  appear  to  form  a  satisfactory  reply  to  every  objection  which  is  not 
founded  on  a  misconception  of  the  terms  employed  in  the  resolutions.  There  is  one 
other,  however,  which  may  be  of  too  mucli  importance  not  to  be  added.  It  cannot  be 
forgotten,  that  among  the  ai-guments  addressed  to  those  wiio  apprehend  danger  to  lib- 
city  \rrm  the  establishment  of  the  general  government  over  so  great  a  country,  the 
api)eal  was  emphatically  made  to  the  intermediate  existence  of  the  state  governments, 
between  the  people  and  that  government,  to  the  vigilance  with  which  they  would  descry 
the  first  symptoms  of  usurpation,  and  to  the  promptitude  with  which  they  would  sojin4 
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the  alarm  to  the  public.  This  argiiment  was  probably  not  without  its  cficcl;  ami  it  it 
was  a  proper  one  tlieii,  to  recomiutiid  the  estHblisluucut  of  the  cunstilution,  it  muit  be 
a  proper  one  now,  to  assist  in  its  intci-prtt«tJon. 

The  onlj-  part  of  ilie  two  concluding  retolutiona  that  remnins  to  be  noticed,  is  the 
repetition  in  the  first  of  that  whtto  affection  to  the  Union  and  its  nienibers,  and  of  that 
scrupulous  fidelity  to  the  constitution,  which  have  been  invariably  felt  by  the  people  of 
this  state.  As  the  nroceedinps  wire  introduced  with  these  seniunt  nts,  they  could  not 
be  more  properly  closed  than  in  the  same  manner.  Should  theix-  be  any  so  fur  misled 
as  to  call  in  question  the  sincerity  ol  these  nroft  ssions,  whatever  regret  may  be  excited 
by  the  error,  the  general  «ss<.mbly  cannot  descend  into  a  diacussion  of  it.  i  hose,  who 
liaTe  listened  to  the  suggestion,  Clin  only  be  left  to  llieir  own  recollection  of  tin- part 
uhtcli  this  state  has  borne  in  the  establishment  of  our  national  independence,  in  the  es- 
tablishment of  ou.  national  von.ututio,.,  „,.o  ;,,  innimulnlng  under  It  the  authority  and 
laws  of  tlie  union,  without  a  single  exception  of  internal  resistuace  or  commotion,  lijr 
recurring  to  the  facts,  they  will  be  able  to  cnnvincc-  themselves,  that  the  representatives 
of  the  [Kiople  of  Virginia,  must  be  above  tlie  necessity  of  opposing  any  other  shield  to 
attacks  ori  their  national  patriotism,  than  their  own  conscientiousness,  and  the  justice 
of  an  enlightened  public;  who  will  perceive  in  tlie  resolutions  themselves,  tlie  strongest 
evidence  of  attachment  both  to  the  constitution  and  the  union,  since  it  is  only  by  inain- 
Uining  tlie  diflerent  governments  and  departments  within  their  respective  limits,  that 
the  blessings  of  either  can  be  pei-petuated. 

The  extensive  view  of  the  subject,  thus  taken  by  the  commilte,  has  led  tliem  to  report 
to  the  house,  as  the  result  of  the  whole,  the  following  resolution: 

Besolved,  That  the  general  assembly,  having  carefully  and  respectfully  attended  to 
the  proceedings  of  a  number  of  the  states,  in  answer  to  their  resolutions  of  IJecember  21, 
1798,  and  having  accurately  and  fully  re-examined  and  re-considered  the  latter,  find  it 
to  be  their  indispensable  duty  to  adhere  to  the  same,  as  founded  in  truth,  as  consonant 
with  the  constitution,  and  as  conducive  to  its  preservati(  n;  and  more  especially  to  be 
their  duty  to  renew,  as  lliey  do  hereby  renew  their  PROTEST  against  "  the  Alien 
Und  Sedition  Acts,"  as  palpable  .ind  alarming  inCractions  of  the  constitution. 

KENTUCKY  RESOLUTIONS. 

[Doubts  having  been  expressed  to  the  eilitor,  as  to  the  authorship  of 
the  following  resolutions,  the  subjoineil  extract  of  a  letter  is  inser- 
ted, as  furnisliing  conclusive  evidence  as  to  the  identity  of  the  illus- 
trious writer.      See  pages  344-45  of  Mr.  Jejff'erson''ii  Slcmoirs.'] 

•'  Tq  — — —  J^'icholas. 

"  MojrTlciLLo,  December  11,  1821. 
"  Dear  Sir,  Your  tatlier.  Colonel  W.  C.  Nicholas  and  myself  happening  to  be  toge- 
ther, the  engaging  the  co-operation  of  Kentucky  in  an  energetic  protestation  against  tnc 
constitutiontdity  of  those  laws  [the  alien  and  seclition  laws]  became  a  subject  of  consulta- 
tion. 'I'hose  gentlemen  pressed  me  strongly  to  sketch  resolutions  for  that  purpos<^ 
your  fatlier  undertaking  to  introduce  them  to  tliat  legislature,  wiUi  a  solemn  assunince, 
which  I  strictly  required,  that  it  should  not  be  knoun  from  what  quarter  they  came.^ 
I  drew  and  ilelivered  lliem  to  him,  ami  in  keeping  their  origin  secret,  he  fulfilled  his 
pledge  of  honor.  Some  years  after  this,  colonel  Nicholas  asked  me  if  I  w  ould  liave  any 
objection  to  its  being  known  tlial  1  had  di-awn  tliem.  I  pointedly  enjoined  that  it  should 
not.  Whether  he  had  unguai-dedly  intimated  it  before  to  any  one,  i  know  not:  but  I 
afterwards  observed  in  the  papers  repeated  imputations  of  them  to  mej  on  which,  as  lia» 
been  my  practice  on  all  occasions  of  imputation,  I  have  observed  entire  silence.  The 
Question,  indeed,  has  never  before  been  put  to  me,  nor  should  I  answer  it  to  i.njr  other 
Uian  yourself;  seeing  no  good  end  to  be  proposed  by  it,  ami  the  desire  of  tranquUity  in- 
ducing with  rae  a  wish  to  be  withdrawn  from  public  notice.  Your  father's  zeal  anil  ta- 
lents were  too  well  known,  to  derive  any  additional  distinction  from  the  i>enniiig  these 
reaolutions.  That  circumstance,  surely,  was  of  far  less  merit  than  the  proposing  and 
carrying  them  through  the  legislature  ot  his  slate.  The  only  fact  in  this  »tutement,  on 
vhich  my  memory  is  not  distinct,  is  the  time  and  occasion  of  the  consultation  with  your 
father  and  Colonel  Nicholas.  It  took  place  hci-e  1  know;  but  whether  any  other  per- 
son was  present,  or  communicated  with,  is  my  doubt.  I  think  .Mr.  Madison  was  either 
with  us,  or  consulted,  but  roy  memory  is  uncertain  as  to  minute  details." 

Thi  JtrrxRSO.i. 

KxSTCCKT  Leoislattjri.     In  the  Nmise  of  Repretentativet,  J^avcmber  10,  179Si 

The  house,  according  to  the  standing  onler  of  the  day,  resolved  iuelf  into  a  commit> 
tee  of  tlie  whole,  on  the  state  of  the  commonwealth,  IVIi.  CALOWELL  in  the  chair. 
And  after  some  time  spent  therein,  the  speaker  resumed  the  chair,  and  .Mr.  Caldwell 
i-eported,  that  the  committee  had,  according  to  order,  had  under  consideration  the  go»- 
ernor's  address,  and  had  come  to  the  following  resolutions  thereujKio,  which  he  deliT- 
"'•^d  iu  pt  the  ck-rk's  tsble,  where  tLer  w  (•i<-  iwicf  read,  a&d  agreed  to  by  the  houi« 
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1.  Resolv-:d,  That  the  several  states  composing  the  United  States  of  America,  are  noi 
united  on  the  principle  of  unlimited  submissi^..  to  the  general  government;  but  that  by 
compact  under  the  style  and  title  of  a  constitution  for  the  United  States,  and  of  amend- 
ments tlieieto,  they  constituted  a  general  government  for  special  purposes,  delegated  to 
that  goveinnieni  certain  definite  powers,  reserving  each  state  to  itself,  the  residuary 
mass  of  right  to  their  own  self  government;  and  that  whensoever  the  general. g;overnment 
assun.es  undelegated  powers,  its  acts  are  unauthoritive,  void,  and  of  no  force;  that  to 
this  compact  each  stt'te  acceded  as  a  state,  and  as  an  integral  party,  its  co-states  forming 
as  to  itself,  the  other  pai-ty;  that  the  government  created  by  this  compact  was  not  made 
the  exclusive  or  final  Judge  of  the  extent  of  the  powers  delegated  to  itself: — since  that 
would  have  made  its  discretion,  and  not  the  constitution,  the  measure  of  its  powers;  but 
that  as  in  all  other  cases  of  compact  among  parties  having  no  eommon  judge,  each  party 
has  an  equal  right  to  judge  for  itself,  as  well  of  infractions.  9«°f  tUo  mode  and  measure 
®f  redress- 

2.  Resolved,  That  the  constitution  of  the  United  States  having  delegated  to  congress 
a  power  to  punish  treason,  counterfeiting  the  securities  and  current  coin  of  the  United 
States,  piracies  and  felonies  committed  on  the  high  seas,  and  offences  against  the  laws  of 
nations,  and  no  other  crimes  whatever,  and  it  being  true  as  a  general  principle,  and  one 
of  the  amendments  to  the  constitution  having  also  declared  "  That  the  powers  not  dele- 
gated to  the  United  States  by  the  constitution,  nor  prohibited  by  it  to  the  states,  are 
reserved  to  the  states  i^espectively,  or  to  the  people;  therefore  also  the  same  act  of  con- 
gress, passed  on  the  14th  day  of  July,  1798,  and  entitled  "  An  act  in  addition  to  the  act 
entitled  an  act,  for  the  punishment  of  certain  crimes  against  the  U^nited  States;"  as  also 
the  act  passed  by  them  on  the  27th  day  of  June,  1798,  entitled  "  An  act  to  punish  frauds 
committed  on  the  Bank  of  the  United  States,"  (and  all  other  of  their  acts  which  assume 
to  create,  define,  or  punish  crimes  other  than  th)se  enumerated  in  the  constitution,)  are 
altogether  void  and  of  no  force,  and  that  the  power  to  create,  define,  and  punish  such 
other  crimes,  is  reserved,  and  of  riglit,  appertains  solely  and  exclusively  to  the  respective 
states,  each  within  its  own  territory. 

3.  Resolved,  That  it  is  true  as  a  general  principle,  and  is  also  expressly  declared  by 
one  of  the  amendments  to  the  constitution,  that  "  The  powers  not  delegated  to  the  U. 
States  by  the  constitution,  nor  prohibited  by  it  to  the  states,  are  reserved  to  the  states 
respectively,  or  to  the  people;"  and  that  no  power  over  the  freedom  of  religion,  free- 
dom of  speech,  or  freedom  of  tlie  press,  being  delegated  to  the  United  States  by  thft 
constitution,  nor  prohibited  by  it  to  the  states,  all  lawful  powers  respecting  the  same, 
did  of  right  remain,  and  were  reserved  to  the  states,  or  to  the  people;  that  thus  was 
jnanifested  their  determination  to  retain  to  themselves,  the  right  of  judging  how  far  the 
licentiousness  of  speech  and  of  the  press,  may  be  abridged  without  lessening  their  use- 
ful freedom,  and  how  far  those  abuses  which  cannot  be  separated  from  their  use,  should 
be  tolerated  rather  than  the  use  should  be  destroyed:  and  thus  also,  they  guarded 
against  all  abridgement  by  the  United  States  of  the  freedom  of  religious  opinions  and 
exercises,  and  retained  to  themselves  the  right  of  protecting  the  same,  as  this  state  by  a 
law  passed  on  the  general  demand  of  its  citizens,  had  already  protected  them  from  all 
human  restraints  or  interference:  And  that  in  addition  to  this  general  principle  and  ex- 
press declaration,  another  and  more  special  provision  has  been  made  by  one  of  the 
amendments  to  the  constitution,  which  expressly  declares,  that  "  Congress  shall  make 
no  law  respecting  an  establishment  of  religion,  or  prohibiting  the  free  exercise  thereof, 
or  abridging  the  freedom  of  speech  or  of  the  press,"  thereby  guarding  in  the  same  sen- 
ience,  and  under  the  same  words,  the  freedom  of  religion,  of  speech,  and  of  the  press, 
uisorauch,  that  whatever  violates  either,  throws  down  the  sanctuary  which  covers  the 
others,  and  libels,  falsehoods,  and  defamation,  equallv  with  heresy  and  false  religion, 
are  withheld  from  the  cognizance  of  federal  tribunals:  That,  therefore,  the  act  of  the 
■congress  of  the  United  States,  passed  on  the  14th  day  of  July,  1798,  entitled,  "  An  act 
m  addition  to  the  act,  for  the  punishment  of  certain  crimes  against  the  United  States," 
•which  does  abridge  tlie  freedom  of  the  press,  is  not  law,  but  is  altogether  void  and  of 
no  effect. 

4.  Resolved,  That  alien  friends  are  under  the  jurisdiction  and  protection  of  the  laws 
ot  the  state  wherein  they  are;  that  no  power  over  them  has  been  delegated  to  the  Uni- 
ted btates,  nor  prohibited  to  the  individual  states  distinct  from  their  power  over  citizens: 
and  it  being  true  as  a  general  principle,  and  one  of  the  amendments  to  the  constitution 
having  also  declared,  "that  ihc  p,i»ers  not  delegated  to  the  United  States  by  the 
constitution,  nor  prohibited  by  it  to  the  states,  are  reserved  to  the  states  respectively, 
or  to  the  people,"  the  act  of  the  congress  of  the  United  States,  passed  on  the  22d  day 
of  June,  1798,  entitled  "  an  act  concerning  aliens,"  which  assumes  power  over  alien 
triends  not  delegated  by  the  constitution,  is  not  law,  but  is  altogether  void  and  of  no 
force. 

5.  Resolved,  That  in  addition  to  the  general  principle  as  well  as  the  express  decla- 
i-ation,  that  powers  not  delegated  are  reserved,  another  and  more  special  provision  in- 
serted in  the  constitution  from  abundant  caution  has  declared,  "  that  the  miirration  or 
jmuortation  of  such  persons  as  any  of  the  states  now  existing  shall  think  proper  to  ad- 
urn,  shall  not  be  prohibited  by  the  congress  prior  to  1808."      That  this  cominonwealtb, 
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«Ioe«  sdmit  the  migration  of  alien  friends  described  mi  tJie  lubjcct  of  the  takl  act  conctrii- 
ing  aliens;  tliat  a  provision  Rgainit  prohibiting  their  niij^rHtion,  is  n  (trovision  against  all 
acts  cquh-alc-itt  thereto,  or  it  would  be  nugatory;  thnl  to  remove  them  when  migrated, 
h  equivalent  to  a  prohibition  of  their  migration,  and  it  Uiercfurc  contrary  to  the  taiil 
provision  of  tlie  constitution,  and  void. 

6.  linahed.  That  tlic  imprisonnieiil  of  a  person  under  tJie  protection  of  the  lawt  of 
this  commonwealth  on  his  Juilure  to  obey  the  simple  order  of  the  president,  to  depart 
otit  of  the  United  Sutes,  as  is  undertaken' by  thi:  sat<l  act,  entitle<l  "  hii  act  concerning 
fdicns,"  is  contntrA"  to  the  constitution;  one  amendmeat  to  which  has  j>rovided,  that 
"  no  person  shall  be  deprived  of  liberty  without  due  process  oi'  law,"  an<i  that  another 
having  provided,  "  that  in  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to 
«  public  trial  by  an  impartial  jury,  to  be  informed  of  the  nature  and  cause  of  the  accusa- 
tion, to  be  con.ronted  with  the  witnesses  against  liim,  to  have  c<-impul!ioi-v  proceas  for 
obtaining  witnesses  in  his  favor,  and  to  have  the  assistance  of  counsel  for  fiis  defence," 
the  same  act  utwlerlaking  to  authorize  the  president  to  remove  a  person  out  of  the  Uni- 
ted States  who  is  under  the  protection  of  the  law,  on  his  own  suspicion,  without  accusa- 
tion, without  jury,  without  public  trial,  without  confrontation  of  the  witnesses  againtt 
liim,  without  having  witnesses  in  his  favor,  without  di  fence,  without  counsel,  is  contrarv 
to  these  provisions  also  of  the  constituiion.  '»  ilieieforc  not  law,  but  utterly  void  and  of 
no  force. 

That  transferring  the  power  of  judging  any  person  who  is  under  the  protection  of  th» 
laws,  from  the  courts  to  tlie  president  of  the  United  States,  as  is  undertaken  by  the 
same  act,  conc<.Tning  aliens,  is  against  the  article  of  the  constitution,  w  liit^^h  provides,  that 
"  the  judicial  power  fjf  tlie  United  States,  shall  be  vested  in  courts,  tlie  judges  of  which 
shall  hold  thedr  offices  during  good  bciiaviour,"  and  that  the  saiil  act  is  void  for  tliat 
reason  aUo;  and  it  is  furtlier  to  be  note<l,  that  tliis  transfer  of  judieiaiy  power  is  to  that 
nMigistrate  of  the  gener;d  government  who  already  possesses  all  the  executive,  and  a 
qualified  negative  in  all  the  legislative  powers. 

7.  Revolved,  That  the  construction  applied  by  the  general  government  (as  is  evinced 
by  sundry  of  their  proceedings,  to  those  parts  of  the  constitution  of  the  United  States 
vhich  delegate  to  congiess  a  (tower  to  lay  and  collect  taxes,  duties,  imposts,  and  exci- 
ses; 10  pay  the  debts,  and  provide  for  tlie  common  ilefence  and  general  welfare  of  iho 
Unitetl  States,  and  to  make  all  laws  which  sliall  be  necessary  and  proper  for  carryinfc 
into  execution  the  (wwers  vested  by  the  constitution  in  the  govn-nment  of  tlie  United 
States,  or  any  department  thereof,  goes  to  the  destruction  of  all  iIk;  limits  presciibeil  to 
their  power  by  the  constitution — That  words  meaat  by  that  instrument  to  bo  subsidiary 
only  to  the  execution  of  the  limited  powers,  ouglu  not  to  be  so  construed  as  themselves 
to  give  unlimited  powers,  nor  apart  so  to  be  taken,  as  to  destroy  the  whole  residue  of 
the  inttruroent;  that  the  proceedings  of  tfae  general  government  under  colour  of  thes«; 
articles,  will  be  a  fit  and  uecetatu-^'  subject  for  revisal  and  correction  at  a  time  of  greatct- 
tnaqtulity,  while  those  s^teti&ed  la  the  preceding  resolutions  call  for  immediate  redress. 

8.  Rciolved,  That  the  pi-ecediiig  resolutions  be  transmitted  to  the  senators  and  i-epre- 
-sentatives  in  congress  from  Uie  commonwealth,  who  arc  hcrefiy  enjoMt*d  to  present  the 
same  to  their  respective  houses,  and  to  use  tlieir  best  enileavors  to  procure  at  the  next 
session  of  congress,  a  repeal  of  the  aforesaid  unconstitution.il  and  obnoxious  acts. 

9.  RcsoheJ,  lastly,  1  hat  the  governor  of  thts  commonwe^lt4^  be,  and  he  is  hereby 
authorised  and  requested  to  commuuic.-»t«-  the  preceding  resolutions  to  the  legislaturi-s  of 
•the  several  states,  to  assure  them  that  this  commonwealth  considers  union  tor  specified 
national  imrposes,  and  particiilariy  for  those  specified  in  Uicir  late  federal  comiiRct,  to 
he  friendly  to  the  peace,  happiness,  and  prosperity  <if  all  the  states:  that,  faithful  to  tlmt 
compact,  according  to  the  plain  intetil  and  meaning  in  which  it  was  understood  apd  ac- 
ceded to  by  the  several  parties,  it  is  sine  rely  anxiou:.  for  its  preservation;  tliat  it  doe* 
nlso  believe  that  to  titke  from  the  sUtes  all  the  poweri  of  self-givernmer.t,  and  transfer 
them  to  a  general  and  consolidated  government,  w  itliout  regard  to  the  special  ilelegations 
and  reservations  solemnly  agreeil  to  in  that  compact,  is  not  for  the  peao.-,  hapjuness,  or 
pi-osjterity  of  these  states:  and  thai  therefore,  this  commonwealth  is  detemuned,  as  it 
doubts  not  its  co-Uates  are  tamely  to  lubmit  to  uiKlelegate«l  and  consequently  unlimited 
powers  in  no  man  or  bo<ly  of  men  on  eartii:  that  if  the  acts  before  speeitied  should  stand, 
fhese  conclusions  would' flow  from  them;  that  the  geiteral  govenimcnt  may  place  an> 
act  they  ihiikk  proper  on  the  list  of  crimes,  and  puimh  it  tlnniseUes,  whether  enumer- 
ated or  not  eaumcrtted  by  the  constitutioH,  a*  rveogniz-ahle  liy  them;  that  thev  may 
transfer  its  cognizance  to  tlie  president  or  any  other  person,  who  may  himself  be  thr 
accuser,  counsel,  judge,  anil  jury,  whose  tutpicions  may  \tf  the  evidence,  his  order  the 
sentence,  his  olficer  the  executioner,  and  his  lirea-^t  the  sole  recoid  ol  the  tninsactioi): 
That  a  very  numerous  and  valuable  description  of  the  inhabiUntH  of  these  states,  being 
by  this  precedent  reduced  as  outluws  to  the  abtolutc  dominion  M04»e  man,  and  the  bar- 
rier of  the  coii!>titutio«  thus  swept  away  fi-om  us  all,  no  rimparl  now  remains  ngainst  the 
passions  and  tlie  power  of  a  ranjority  of  congreM,  to  protect  from  a  like  exportation  or 
other  more  grievous  punishment  the  mifiority  o4  tl»e  same  body,  the  legislatures,  judges, 
governors,  and  counsellors  of  the  stales,  nor  their  other  peaceful  inliabitanis  who  may 
.cntnre  to  reclaim  th-j  cor.nitntional  ri-htR  nn'lUbrrti?sof  th-^  f-'r^  r^r.d  pennle.  or  who 
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for  other  causes,  good  or  bad,  may  be  obnoxious  to  the  views,  or  marked  by  the  sus- 
picions of  tlie  president,  or  be  thought  dangerous  to  his  or  their  elections,  or  other  in- 
terests public  or  personal:  That  the  friendless  alien  has  indeed  been  selected  as  the 
safest  subject  of  a  first  experiment;  but  the  citizen  will  soon  follow,  or  rather  has  al- 
ready followed;  for,  already  has  a  sedition  act  marked  liim  as  its  prey:  that  these  and 
successive  acts  of  the  same  character,  unless  arrested  on  the  threshold  may  tencl  to 
drive  these  states  into  revolution  and  blood,  and  will  furnish  new  calumnies  against 
republican  governments,  and  new  pretexts  for  those  who  wish  it  to  be  believed,  that 
man  cannot  be  governed  but  by  a  rod  of  iron;  that  it  would  be  a  dangerous  delusion, 
were  a  confidence  in  the  men  of  our  choice,  to  silence  our  fears  for  tlie  safety  of  our 
rights;  that  confidence  is  evei-y  where  the  parent  of  despotism:  free  government  is 
founded  in  jealousy  and  not  in  confidence:  it  is  jealousy  and  not  confidence  which  pres- 
cribes limited  constitutions  to  bind  down  tliose  whom  we  are  obliged  to  trust  with  pow- 
er; that  our  constitution  has  accordingly  fixed  the  limits  to  which  and  no  further  cur 
confidence  may  go;  and  let  the  honest  advocate  of  confidence  read  the  alien  and  sedition 
acts,  and  say  if  the  constitution  has  not  been  wise  in  fixing  limits  to  the  government  it 
created,  and  whether  we  shouh'  be  wise  in  destroying  those  limits?  Let  him  say  what 
the  government  is,  if  it  be  not  a  'yranny,  which  the  men  of  our  choice  have  conferred 
on  the  president,  and  the  president  of  our  choice  has  assented  to  and  accepted  over  the 
friendly  strangers,  to  whom  the  mild  spirit  of  our  country  and  its  laws  had  pledged 
hospitality  and  protection:  tliat  the  men  of  our  choice  have  more  respected  the  bare 
suspicions  of  the  president,  than  the  solid  rights  of  innocence,  the  claims  of  justification, 
the  sacred  force  of  truth,  and  the  forms  and  substance  of  law  and  justice.  In  questions 
of  power,  then  let  no  more  be  heard  of  confidence  in  man,  but  bind  him  down  from 
mischief,  by  the  chains  of  the  constitution.  That  this  commonwealth  does  therefore, 
call  on  its  co-states  for  an  expression  of  their  sentiments  on  the  acts  concerning  aliens, 
and  for  the  jiunishment  of  certain  crimes  herein  before  specified,  plainly  declaring, 
whether  these  acts  are  or  are  not  authorized  by  the  federal  compact?  And  it  doubts  not 
that  their  sense  will  be  so  aimoancen,  as  to  prove  their  attachment  unaltered  to  limited 
government,  whether  general  or  pfu-ticular,  and  that  the  rights  and  liberties  of  theii- 
co-states,  will  be  exposed  to  no  dangers  by  remaining  embarked  on  a  common  bottom 
with  their  own:  Tliat  they  will  concur  with  this  commonwealth  in  considering  tlie  saiti 
acts  as  so  palpably  against  the  constitution,  as  to  amount  to  an  undisguised  declaration, 
that  the  compact  is  not  meant  to  be  the  measure  of  the  pov  ers  of  the  general  govern- 
ment, but  that  it  will  proceed  in  the  exercise  over  these  states  of  all  powers  whatsoever. 
That  they  will  view  this  as  seizing  the  rights  of  the  states,  and  consolidating  them  in  the 
hands  oj the  general sove)  nment  with  a  power  assumed  to  bind  the  states,  (not  merely 
in  cases  made  federal,)  but  in  all  cases  whatsoever,  by  laws  made,  not  with  their  co»- 
sent,  but  by  others  against  their  consent:  That  this  would  be  to  surrender  the  form  of 
government  wc  have  chosen,  and  tc  live  under  one  deriving  its  powers  from  its  own 
will,  and  not  from  our  authority:  and  that  the  co-states  recurring  fo  their  natural  right 
in  cases  not  mside  federal,  will  concur  in  declaring  these  acts  void  and  of  no  force,  and 
will  each  unite  witii  this  commonwealth  in  requesting  their  repeal  at  the  next  session  of 
congress.  EDMUND  BULLOCK,  6',  H.  R. 

JOHN  CAMPBELL,  S.  S.  P.  T 

Passed  the  house  of  representatives,  November  10th,  1798. 

Mtest,  THOMAS  TODD,   C.  H.  JR. 

In  SENATE,  Nov.  13th,  1798,  ananimously  concurred  in. 

Mtest,  B.  THURSTON,  Clh.  Sen. 

Approved,  November  16th,  1798. 

JAMES  GARRARD,  G   K. 

By  the  Governor:  HARRY  TOULMIN,  Secretary  of  State. 

Kentucky  Legislatche.     In  the  House  of  jRepreseniativea,  JVovember  14,  1799^ 

The  house,  according  to  the  standing  order  of  the  day,  resolved  itself  into  a  commit- 
tee of  the  whole  house,  on  the  state  of  the  commonwealth:  Mr.  Desha  in  the  chair;  and 
after  some  time  spent  therein,  the  speaker  resumed  tlie  chair,and  ]Mr.  Desha  reported, 
that  the  committee  had  taken  under  consideration  sundry  resolutions  passed  by  several 
state  legislatures,  on  the  subject  of  the  alien  and  sedition  laws,  and  liad  come  to  a  reso- 
tion  thereupon,  which  he  delivered  in  at  the  clerk's  table,  where  it  was  read,  and  unan- 
unoiisly  agreed  to  by  the  house,  as  follows: 

The  representatives  of  the  good  people  of  this  commonwealth  in  general  assembly 
convened,  having  maturely  considered  the  ausutis  of  sundry  states  in  the  union,  to  their 
resolutions  passed  at  the  last  session,  respecting  certain  unconstitutional  laws  of  con- 
gress, commonly  called  the  alien  and  sedition  laws,  would  be  faitidess  indeed  to  tht-m- 
selves,  and  to  those  tiiey  represent,  were  tliey  silently  to  acquiesce  in  the  principles  and 
doctrines  attempted  to  be  maintained  in  all  those  answers,  that  of  Virginia  only  excep- 
ted. To  again  enter  the  field  ot  argument,  and  attempt  more  fully  or  forcibly  to  expose 
the  unconstitutionality  of  those  obnoxious  laws,  would,  it  is  apprehended,  be  as  unne- 
cessary as  unavailing.     We  cannot  however  but  lament,  tiiat  in  the  discussion  of  those 
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inleresting  suhjects,  by  sur.'lrj-  of  tlie  leRislatupis  of  our  sister  «t«tci,  unfounded  siipgos- 
tions,  and  uiicandid  insinuations,  <!■  rogatorv  to  tlic  trui-  iliarr.ctir  und  nriitciples  ol  tlie 
good  people  of  this  coinnaonwealth,  liavc  been  snbstituttd  in  pince  of  fair  reasoning  ami 
sound  ai-giiment.  Our  opinions  oftbeiu  iilKiinin^  nitasi-ivsof  the  gi-nend  Rivernraenf , 
together  with  our  reasons  for  those  opinions,  were  dcUded  with  ilcccncy  and  wiih  tem- 
per, and  submitted  to  the  discussion  ,»nd  judgment  of  our  fclhjw  citizen*  thioughout  the 
union.  Whether  the  like  decency  and  temper  lu»ve  been  observed  iu  ihe  answers  of 
most  of  those  slntes  who  have  denied  or  Hitem|>led  to  obviate  thegn-at  truths  contauicd 
in  those  resolutions,  we  have  now  only  to  submit  to  i\  candid  world.     pMitliful  to  the  true 


I)rinciples  of  the  federal  union,  unconscious  of  any  desi;;ii»  to  disturb  Ihe  harmony  of 
that  union,  and  anxious  only  to  escape  the  fangs  of  desp'ilihm,  the  good  people  of  thil 
ioramonwe;dth  are  regardless  of  censure  or  citlumuialiun.  Least,  however,  the  silence 
of  this  commonwealth  sliould  be  construed  into  an  acquiescence  in  the  doctrines  and 
principles  advanced  and  attempted  to  be  rauinbiined  by  the  said  answers,  or  least  those 
uf  our  fellow  eitizena  throughout  the  union,  who  so  widely  difler  with  us  on  these  im- 
j)ortRnt  subjects,  slionhi  be  deluded  by  the  expectation,  that  we  shall  be  deterred  from 
what  we  conceive  our  duty;  or  shrink  from  the  principles  contained  iu  those  resolutions; 
♦herefore, 

Jietolved,  That  this  commonwealtli  considers  the  federal  union  upon  the  terms  and 
for  the  purposes  specified  in  the  laic  compact,  as  conducive  to  the  liberty  and  happiness 
'  f  the  several  states;  That  it  docs  now  unequivocally  declare  its  uUacliment  to  the  union, 
and  to  that  coinpai-t,  agreealde  to  ks  obvious  and  njal  intention,  and  will  be  among  the 
last  to  seek  its  dissolution;  That  if  lliose  who  administer  the  geiicnil  government  be 
permitted  to  transgress  the  limits  fixed  by  that  compact,  by  a  total  disregard  to  the  spe- 
cial ilelegalions  of  power  therein  contained,  an  unniliilation  of  the  state  governments, 
and  the  erection  upon  tlieir  ruins,  of  a  geiiend  consoliilated  government,  will  be  the  in- 
evitable consequence:  That  the  priiM^iple  and  construction  contended  for  by  sundry  of 
the  slate  legislatuits,  that  the  general  government  is  the  exclusive  judge  of  the  extent 
of  the  powers  delegated  to  it,  stop  nothing  short  of  despotism;  since  the  Jisnetion  of 
those  who  administer  the  government,  and  not  the  constitution,  would  be  the  measure 
of  their  powers.  Thai  the  several  states  who  formed  that  instrument,  being  sovereign 
and  independent,  have  the  unquestionable  right  to  judge  of  its  infraction,  and  that  a  nul- 
lificatiun  by  those  sovereignties,  of  all  unauthonzed  acts  done  under  color  of  that  instru- 
ment, is  the  riffhi/ul  remedy:  That  this  commonwealth  does,  upon  the  most  deliberate 
reconsideration  declare,  that  the  said  alien  and  sedhion  laws  are,  in  their  opinion,  palpa- 
ble violations  of  the  said  constitution;  and  however  chcerfu'ly  it  luay  be  disposed  to  sur- 
render its  opinion  to  a  majority  of  its  sister  states  in  matters  of  onlinary  or  doubtful  po- 
licy; yet  in  momentous  regulations  like  the  present,  which  so  vitally  wound  the  best 
ri'»hti  of  the  citizen,  it  would  consider  a  silent  acquiescen<"e  as  highly  criminal.  That 
although  this  commonwealth,  as  a  party  to  the  federal  compact,  will  bow  to  the  lawsot 
ihe  union,  yet  it  docs  at  the  same  lime  declare,  that  it  will  not  now,  nor  ever  iiereafter, 
cease  to  oppose  in  a  constituiioni:!  manner,  every  atterajrt,  from  what  quarter  soever  of- 
fered, to  violate  that  compact.  And,  finally,  in  order  that  no  pretexts  or  arguments 
may  be  drawn  from  a  supi>o»ed  acquiescence  on  the  part  of  this  commonwealth  in  the 
constitutionality  of  those  laws,  and  be  ihercby  used  as  nreccdents  for  similar  future  vio- 
lations of  the  federal  compact;  this  commonweallh  does  now  enter  against  them,  its 
SOLK.MN'  PROTEST. 

Extract,  &c.  Attest-  THOMAS  TODD,  C.  H.  R. 

In  Seoatc.  Njr.  2J,  1799.     Read  and  concurred  in. 

Atlr.st:  n.  THT'RSTON,  C.  S. 
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NULLIFICATION— LETTER  OF  JAMES  MADISON. 

To  the  Editor  of  the  J^'orth  American  Review. 

MoNTPELiEH,  August,  1830, 
Dear  Sir:  I  have  duly  received  your  letter,  in  which  you  refer  to 

the  "  nullifying  doctrine,"  advocated  as  constitutional  right,  by  some  of  our  distinguished 
fellow-citizens;  and  to  the  proceedings  of  the  Virginia  Legislature  in  '98  and  '99,  a» 
appealed  to  in  behalf  of  that  doctrine;  and  you  express  a  wish  for  ray  ideas  on  those 
subjects. 

1  am  aware  of  the  delicacy  of  the  task  in  some  respects,  and  the  difficulty  in  every 
respect,  of  doing  full  justice  to  it.  But,  having,  in  more  than  one  instance,  complied 
with  a  like  request  from  other  friendly  quarters,  I  do  not  decline  a  sketch  of  the  views 
which  I  have  been  led  to  take  of  the  doctrine  in  question,  as  well  as  some  others  con- 
nected with  them;  and  of  the  grounds  from  which  it  appears,  that  the  proceedings  of 
Virginia  have  been  misconceived  by  those  who  have  appealed  to  them.  In  order  to 
understand  the  true  ciiaracter  of  the  constitution  of  the  United  States,  the  error,  not 
uncommon,  must  be  avoided,  ol  viewing  it  through  the  medium,  either  of  a  consolida- 
ted government,  or  of  a  confederated  government,  whilst  it  is  neither  the  one  nor  the 
ether;  but  a  mixture  of  both.  And  having,  in  no  model,  the  similitudes  and  analogies 
applicable  to  other  systems  of  government,  it  must,  more  than  any  other,  be  its  own  in- 
terpreter, acconling  to  its  text  and  the  facts  of  the  case. 

From  these  it  will  be  seen,  that  the  characteristic  peculiarities  of  the  constitution  are, 
1,  the  mode  of  its  formation;  2,  the  division  of  the  supreme  powers  of  government  be- 
tween the  states  in  their  united  capacity,  and  the  states  in  their  individual  capacities. 

1.  It  was  formed,  not  by  the  govtmraents  of  the  component  states,  as  the  federal  go- 
-crnment  for  which  it  was  substituted  was  formed.  Nor  was  it  formed  by  a  majoritjr 
of  the  people  of  the  United  States,  as  a  single  community,  in  the  manner  of  a  consoli- 
dated government. 

It  was  formed  by  the  states,  that  is,  by  the  people  in  each  of  the  states,  acting  m  their 
highest  sovereign  capacity;  and  formed  consequently  by  the  same  authority  which  for* 
med  the  state  constitutions 

Being  thus  derived  from  the  same  source  as  the  constitutions  of  the  states,  it  has, 
within  eacli  state,  the  same  authority  as  the  constitution  of  (he  state;  and  is  as  much  a 
''onstitution,  in  the  strict  sense  of  the  terra,  within  its  prescribed  sphere,  as  the  consti- 
tutions of  the  states  .ire,  within  their  respective  spheres:  but  with  this  obvious  and  es- 
sential difference,  that,  being  a  compact  among  the  states  in  their  highest  sovereign  ca- 
pacity, and  constituting  the  people  thereof  one  people  for  certain  purposes,  it  cannot  be 
altered  or  annulled  at  the  will  of  the  states  iadividually,  as  the  constitution  of  a  state  may- 
be at  its  individual  will. 

*  2.  And  that  it  divides  the  supreme  powers  of  government,  between  the  government 
of  the  United  States,  and  the  governments  of  individual  states,  is  stamped  on  the  face  of 
the  instrument;  the  powers  ot  war  and  of  taxation,  of  commerce,  and  of  treaties,  antJ 
other  enumerated  powers  vested  in  the  government  of  the  United  States,  being  of  as. 
high  and  sovereign  a  character,  as  any  of  the  powers  txserved  to  the  state  governments. 

Nor  is  the  government  of  the  United  States,  created  by  the  constitution,  less  a  gov- 
eminent  in  the  strict  sense  of  the  term,  within  the  sphere  of  its  powers,  than  the  gov- 
ernineiits  created  by  the  constitution  of  the  states  are,  within  their  several  spheres.  It 
is  like  them,  organized  into  legislative,  executive,  and  judiciary  departments.  It  ope- 
rates, like  them,  directly  on  persons  and  things.  And,  like  them,  it  has  at  command  « 
physical  force  for  executing  the  powers  committed  to  it.  The  concurrent  operation  in 
certain  cases,  is  one  of  the  features  marking  the  peculiarity  of  the  system. 

Between  these  different  constitutional  2;overnments,the  one  operating  in  all  the  states, 
the  others  operating  separately  in  each,  with  the  aggregate  powers  of  government  divi- 
ded between  lliem,  it  could  not  escape  attention,  that  controversies  would  arise  concern- 
ing the  boundaries  of  Jurisdiction;  and  that  some  provision  ought  to  be  made  for  such 
occurrences.  A  political  system  tliat  docs  not  provide  for  a  peaceful  and  authoritative 
termination  of  occurring  controversies,  would  not  be  more  than  the  shadow  of  a  govern- 
ment; the  object  and  end  of  a  real  government  being,  the  substitution  of  law  and  order, 
for  uncertainty,  confusion,  and  violence. 

That  to  have  leit  a  final  decision,  in  such  cases,  to  each  of  the  states,  then  thirteen, 
and  already  twenty-four,  could  not  fail  to  make  tlic  constitution  and  laws  of  the  United 
States  different  in  different  states,  was  obvious;  and  not  less  obvious,  that  this  diversity 
of  independent  decisions,  must  altogether  distract  the  government  of  the  union,  and 
ipcedily  put  an  end  to  the  union  itself.  A  uniform  authority  of  the  laws  is  in  itself  a 
vital  principle.  Some  of  tlie  most  important  laws  could  not  be  partially  executed. — 
They  must  be  executed  in  all  the  states,  or  they  could  be  duly  executed  in  none.  An 
impost,  or  an  excise  for  example,  if  not  in  force  in  some  states,  would  be  defeated  in 
others.  It  is  well  known  that  this  was  among  the  lessons  of  experience,  which  had  a 
primary  influence  in  bringing  about  the  existing  constitution.  A  loss  of  its  general  au- 
thority would  moreover  revive  the  exasperating  questions  between  (he  states  holding 
ports  for  foreign  commerce,  &nd  the  adjoining  states  ^i^Jifut  them;  to  which  are  now 
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ndded,  all  the  inland  states,  neiinuarilv   cairying  on  their  foreign    commerce  througfi 
other  states. 

To  have  made  t)ie  decisions  under  the  authority  of  the  individual  states,  co-ordinate 
in  all  cases,  with  decisions  under  the  aulliorily  of  the  United  Stntes,  would  unavnidablr 
produce  collisions  incompatible  with  the  peace  of  society,  and  with  that  regular  and  et- 
licient  administration,  which  is  of  tlie  essence  of  free  eovcrnment.  Sceuts  could  not  be 
avoided,  in  which  a  ministerial  officer-  of  the  United  States,  and  the  correipondent  offi- 
cer of  an  individual  state,  would  have  rencounters  in  executing  conflictinp  decrees;  the 
result  of  which  would  depend  on  the  comparative  force  of  tlie  local  potset  attending 
them;  and  that,  a  casualty  depending  ou  the  political  opinions  aad  party  feelings  in  dit- 
ferent  slates. 

To  have  referred  every  clashing  decision,  under  the  two  authorities,  for  a  final  deci- 
sion, to  the  states,  as  parties  to  the  constitution,  would  be  attended  with  dclavs,  with  in- 
eonveniences,  and  with  expenses,  amounting  to  a  prohibition  of  the  expedient;  not  to 
mention  its  tendency  to  impair  the  salutary  veneration  for  a  system  requiring  such  fre- 
quent interpositions;  nor  the  delicate  questions  which  might  present  1  henisclves  as  to  the 
tbim  of  stating  the  appeal,  and  as  to  the  quorum  for  deciding  it. 

To  have  trusted  to  negotiation  for  adjusting  disputes  betw  een  the  government  of  the 
United  States  and  the  state  governments,  as  between  independent  and  separate  sore- 
reignties,  would  have  lost  sight  altogether  of  a  constitution  and  government  for  the 
union;  and  opened  a  direct  road  from  a  failure  of  that  resort  to  the  tttdma  ratio  between 
nations  wholljr  independent  of  and  alien  tc  each  other.  If  the  idea  had  its  origin  in  the 
process  of  adjustment,  oetween  separate  branches  of  the  same  government,  the  analogy 
eotirely  fails.  In  the  case  of  disputes  between  the  independent  parts  of  the  same  gov- 
ernment, neither  part  being  able  to  consummate  its  will,  nor  the  govenuiienl  to  proceed 
witliout  a  concurrence  of  Uie  parts,  necessity  brings  about  an  uccommodalion.  In  ilis- 
putes  between  a  state  government  and  the  government  of  llu:  United  States,  the  case  is 
pmctically  as  well  as  theoretically  different;  eacli  party  possessing  all  the  departments 
of  an  organized  government,  legislative,  executive,  and  judicial;  and  having  eath  a  phy- 
sical force  to  support  its  pretensions.  Although  tlic  issue  of  negotiation  might  some- 
times avoid  this  extremity,  how  often  woulil  it  happen,  among  so  many  states,  that  an 
Hnaccoramodating  spirit  in  some  would  render  lliat  resource  unavailing?  A  contrary  sap- 
position  would  not  accord  with  a  knowledge  of  human  natiux',  or  the  evidence  of  our 
own  political  history. 

"  The  constitution,  not  relying  on  any  of  the  preceding  modifications,  for  its  safe  and 
successful  operation,  has  expressly  declared,  on  the  one  hand — 1.  "  that  the  constitu- 
tion, and  the  laws  made  in  pursuance  thereof,  and  all  treaties  made  under  the  auMiori- 
ty  of  the  United  States,  shall  be  the  supreme  law  of  the  land;  i.  that  the  judges  of  every 
«late  shall  be  bound  ttiereby,  any  thin^  in  the  constitution  and  laws  of  any  state,  to  the 
cantrary  notwithstanding;  3.  that  the  judicial  power  of  the  United  States  shnll  extend 
to  all  cases  in  law  and  equity  arising  under  tLc  constitution,  the  laws  of  the  U.  States, 
and  treaties  made  under  their  authority,  &cc." 

On  tlie  Bther  liand,  as  a  security  of  the  riglits  and  powers  of  the  states,  in  their  indi- 
vidual capacrties,  against  an  undue  ptx'ponderance  of  the  nowers  granted  to  tlie  govern- 
ment over  them  in  their  united  capacity,  the  constitution  has  relied  on — 1.  The  respon- 
sibility of  the  senators  and  renresentalTves  in  the  legislature  of  the  United  States  to  the 
legislatures  and  the  people  of  the  states.  U.  The  rt-sponsibility  of  tho  president  to  the 
people  of  the  United  States.  And  3d.  The  liability  of  the  executive  and  judicial  func- 
tionaries of  the  United  Statesto  impeachment  by  the  repi-escntalives  of  the  peopleofthe 
sUtes,  in  one  branch  of  the  legislature  of  the  United  States,  and  trial  b^  the  repi-esenta- 
tives  of  the  states,  in  the  other  branch;  the  state  functionaries,  legislative,  executive  and 
judicial,  being,  at  the  same  time,  in  their  appointment  and  responsibility,  altogether  in- 
dependent ol  the  agency  or  authorit)  of  the  United  States. 

How  far  this  structure  of  the  government  of  the  United  States  is  adequate  and  safe  for 
its  object,  time  alone  can  absolutely  determine.  Experience  seems  to  liave  shown,  that 
whatever  may  grow  out  of  future  stages  of  our  national  career,  there  is,  as  jcl,  a  sufR- 
cient  control,  in  the  popular  will,  over  the  executive  and  legislative  departroents  of  the 
government-  When  the  alien  and  sedition  laws  were  passed,  in  conti-avcntion  to  the 
opinions  and  feelings  of  the  community,  the  first  elections  that  ensued,  put  an  end  tn 
them.  And  whatever  may  have  been  the  cliai-acter  of  other  acts,  in  tlie  judgment  of 
many  of  us,  it  is  but  true,  that  they  have  generally  acconled  with  the  view  of  a  majority 
of  the  states  and  of  tlie  people.  At  the  present  day  it  seems  well  uiidentood,  that  tht 
laws  whicli  have  created  most  dissalisfaclMn,  have  had  a  like  sanction  within  doors:  and 
that,  wliether  continued,  varied,  or  repealed,  a  like  proof  will  be  given  of  llie  sympathy 
Mud  resjionsibility  of  the  representative  body,  to  the  constituent  body.  Indeed,  the  great 
eomplaint  now  is,  against  the  results  of  this  »j  mpalhy  and  responsibility  in  the  legiila- 
uve  policy  of  the  nation. 

With  respect  to  the  judicial  power  of  the  United  States,  and  the  authority  of  the  su- 
preme court  in  relation  to  the  boundary  of  jurisdiction  between  the  federal  and  the  aUie 
jovernmcnts,  I  may  be  permitted  f*  v?'--r  to  thr  thit^y-ninth  numbT  t>f  the  "  Federal- 
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ist,"*  for  the  light  in  wliich  the  subject  was  regarded  by  its  writer,  at  the  period  when 
the  constitution  was  depending;  and  it  is  believed,  that,  the  same  was  the  prevailing  view 
then  taken  of  it,  that  tlie  same  view  has  coutiniied  to  prevail,  and  that  it  does  so  at  this 
time,  notwithstanding  the  eminent  exceptions  to  it. 

But  it  is  perfectly  consistent  with  the  concession  of  this  power  to  the  supreme  court, 
in  cases  falling  within  the  course  of  its  functions,  to  maintain  that  tfie  power  has  not  al- 
vays  been  rightly  exercised.  To  say  n  thing  of  the  period,  happily  a  sliort  one,  when 
judges  in  their  seats  did  not  abstain  from  intemperate  and  party  haVrangues,  equally  at 
variance  with  their  duty  and  their  dignity;  there  have  been  occasional  decisions  from  the 
bench,  which  have  incurred  serious  and  extensive  disapprobation.  Still  it  would  seem, 
that,  with  but  few  exceptions,  the  course  of  the  judiciary  has  been  hitherto  sustained  by 
the  predominant  sense  of  tlie  nation. 

Those  who  have  denied  or  doubted  the  supremacy  of  the  judicial  power  of  the  Uni- 
ted Stales,  and  denounce  at  the  same  time  a  nullifying  power  in  a  state,  seem  not  to 
have  sufficiently  adverted  to  the  utter  inefficiency  of  a  supremacy  in  a  law  of  the  land, 
■without  a  supremacy  m  the  expc^silion  and  execution  of  the  law;  nor  to  the  destruction 
of  all  equipoise  between  the  feden.l  government  and  the  state  governments,  if,  whilst 
the  functionaries  "f  the  federal  government  are  directly  or  indirectly  elected  by  and  res- 
ponsible to  tlie  states,  and  the  functionaries  of  the  states  are,  in  their  appointment  and 
responsibility,  wholly  independent  of  the  United  Slates,  no  constitutional  control  of  any 
sort  belonged  to  the  United  States  over  the  states.  Under  such  an  organization,  it  is 
evident  that  it  would  be  in  the  power  of  the  states,  individually,  to  pass  unauthorised 
laws,  and  to  carry  them  into  complete  cffict,  any  thing  in  the  constitution  and  laws  of 
the  United  States  to  the  contrary  notwithstanding.  This  would  be  a  nullifying  power 
in  its  plenar)-  character;  and  whether  it  had  its  final  effect,  through  the  legislative,  exe- 
cutive, or  judiciary  organ  of  the  state,  would  be  equally  fatal  to  the  constituted  relatioii 
between  the  two  governments. 

Should  the  pro\isions  of  the  constitution  as  here  reviewed,  be  found  not  to  secure  the 
government  wnd  rights  of  the  states,  against  usurpations  and  abuses  on  the  part  of  the 
United  States,  the  final  resort  within  the  purview  of  the  constitution,  lies  in  an  amcTid- 
ment  of  the  constitution,  according  ♦o  a  process  applicable  by  the  states. 

And  in  the  event  of  a  failure  of  every  constitutional  resort,  and  an  accumulation  of 
osurpations  and  abuses,  nndering  passive  obedience  and  non-resistance  a  greater  evil 
than  resistance  and  revolution,  the  e  can  remain  but  one  resort,  the  last  of  all — an  appeal 
from  the  cancelled  obligations  of  the  constitutional  compact,  to  original  rights  and  the 
law  of  self-preservation.  This  is  the  ultima  ratio  under  all  governments,  whether  con- 
solidated, confederated,  or  a  compound  of  both;  and  it  cannot  be  doubted,  that  a  single 
member  of  the  uni  n,  in  the  extremity  supposed,  but  in  that  only,  would  have  a  right, 
as  au  extra  and  ultra-constitutional  right,  to  make  the  appeal. 

This  brings  us  to  the  expedient  lately  advanced,  which  claims  fora  single  state  a  right 
to  appeal  against  an  exercise  ..f  power  by  the  government  of  the  United  States  decided 
by  the  state  to  be  unconstitutional,  to  the  parties  to  the  constitutional  compact;  the  de- 
cision of  tlie  state  to  have  the  effect  of  nullifying  the  act  of  the  government  of  the  United 
States,  unless  the  decision  of  the  state  be  reversed  by  three-fourths  of  the  parties. 

The  distinguished  names  and  high  authorities  which  appear  to  have  asserted  and  giren 
a  practical  scope  to  this  doctrine,  entitle  it  to  a  respect  wliich  it  might  be  difficult  other- 
wise  t.^  feel  for  it. 

If  the  doctrir.e  were  to  be  understood  as  requiring  the  three-fourths  of  the  states  to 
sustain,  instead  of  that  proportion  to  reverse  the  decision  of  the  appealing  state,  the  de- 
cision to  be  without  effect  during  the  appeal,  it  would  be  sufficient  to  remark,  that  this 
extra-constitutional  course  mi^ht  well  give  way  to  tl>at  marked  out  by  the  constitution, 
•which  authorizes  two-thirds  of  the  states  to  institute,  and  three-fourths  to  effectuate,  an 
amendment  to  the  constitution,  establishing  a  permanent  rule  of  the  highest  authority, 
in  place  of  an  irregular  precedent  of  construction  only. 

But  it  is  understood  that  the  nulli'ying  doctrine  imports  that  the  decision  of  tlie  state 
IS  to  be  presumed  valid,  and  tliat  it  overrules  tlie  law  of  the  United  States  unless  over- 
ruled by  three-fourths  of  the  slates. 

Can  more  be  necessary  to  demonstrate  the  inadmissibility  of  such  a  doctrine,  than  that 
it  puts  it  in  the  power  of  the  smallest  fraction,  over  one-fourth  of  the  United  States,  that 
is,  of  seven  states  out  of  twenty-four,  to  give  the  law  and  even  the  constitution  to  seven- 
teen states,  each  of  the  seventeen  having,  as  parties  to  the  constitution,  an  equal  right 

.■»*.  No.  39. — It  is  true,  that  in  controversies  relating  to  the  boundary  between  the  two 
jurisdictions,  the  tribunal  which  is  ultimately  to  decide,  is  to  be  established  under  the 
general  government.  But  this  does  not  change  the  principle  of  the  case.  The  decision 
IS  to  be  impartially  made,  according  to  the  rules  of  the  constitution;  and  all  the  usual 
and  most  effectual  precautions  are  taken  to  secure  this  impartiality.  Some  such  tribu- 
nal IS  clearly  essential  to  prevent  an  appeal  to  the  sword,  and  a  dissolution  of  the  com- 
pact; and  that  it  ought  to  be  established  under  the  general,  rather  than  under  the  local 
governments;  or,  to  speak  more  properly,  that  it  could  be  safely  established  under  the 
lu-st  alone,  is  a  position  not  likely  to  be  combatted. 
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with  each  of  the  seven,  to  expound  it,  and  to  insist  on  tlie  exposition?  That' the  seven 
might  in  particular  instances  be  right,  and  the  seventeen  wrong,  is  more  than  possible. 
But  to  establish  a  positive  and  permanent  rule,  giving  such  a  power,  to  such  a  minority, 
over  such  a  majority,  would  overturn  the  first  principle  of  free  government,  and  in 
practice  necessarily  oveiturn  the  government  itself. 

It  is  to  be  recollected  that  the  constitution  was  proposed  to  the  people  of  the  states  as 
a  iL'hole,  and  unanimously  adopted  by  the  states  as  a  -whole,  it  being  a  part  of  the  con- 
stitution that  not  less  than  three-fourths  of  the  states  should  be  competent  to  make  any 
alteration  in  what  had  been  unanimously  agreed  to.  So  great  is  the  caution  on  this 
point,  that  in  two  cases  where  peculiar  interests  were  at  stake,  a  proportion  even  of 
three-fourtlis  is  distrusted,  and  unanimity  required  to  make  an  alteration. 

When  the  constitution  was  adopted  as  a  whole,  it  is  certain  that  there  were  many 
parts,  which,  if  separately  proposed,  would  have  been  promptly  rejected.  It  is  far  from 
impossible,  that  every  part  of  the  constitutiou  might  be  rejected  by  a  majority,  and  yet 
taken  together  as  a  whole,  be  unanimously  accepted.  Free  constitutions  will  rarely,  if 
ever,  be  formed,  without  reciprocal  concessions;  without  articles  conditioned  on  and 
balancing  each  other.  Is  there  a  constitution  of  a  single  state  out  of  the  twenty-four, 
that  would  bear  the  experiment  of  having  its  component  parts  submitted  to  the  people, 
and  separately  decided  on? 

What  the  fate  of  the  constitution  of  the  United  States  would  be,  if  a  small  proportion 
of  the  states  could  expunge  parts  of  it  particularly  valued  by  a  large  majority,  can  have 
but  one  answer. 

The  difficulty  is  not  removed  by  limiting  the  doctrine  to  cases  of  construction.  How 
many  cases  of  that  sort,  involving  car>linal  provisions  of  the  constitution,  have  occurred? 
How  many  now  exist?  How  many  may  hereafter  spring  up?  How  many  might  be  inge- 
niously created,  if  entitled  to  the  privilege  of  a  decision  in  the  mode  proposed? 

Is  it  certain  that  the  principle  of  that  mode  would  not  reach  further  than  is  contem- 
plated? If  a  single  state  can  of  right  require  three-fourths  of  its  co-states  to  overrule  its 
exposition  of  the  constitution,  because  that  proportion  is  authorized  to  amend  it,  would 
the  plea  be  less  plausible  that,  as  the  constitution  was  unanimously  established,  it  ought 
to  be  unanimously  expounded? 

The  reply  to  ail  such  suggestions  seems  to  be  unavoidable  and  irresistible;  that  the 
constitution  is  a  compact,  tliat  its  text  is  to  be  expounded  according  to  the  provisions 
for  expounding  it,  making  a  part  of  the  compact;  and  that  none  of  the  parties  can  right- 
fully renounce  the  expounding  provision  more  than  any  other  part.  \V  hen  such  a  nght 
accrues,  as  may  accrue,  it  must  grow  out  of  abuses  of  the  compact  releasing  the  sufferers 
from  their  fe.ilty  to  it. 

In  favor  of  the  nullifying  claim  for  the  states,  individually,  it  appears,  as  you  observe, 
that  the  proceedings  of  the  legislature  of  Virginia,  in  '98  and  '99,  against  the  alien  and 
sedition  acts,  are  much  dwelt  upon. 

It  may  often  happen,  as  experience  proves,  that  erroneous  constructions  not  anticipa- 
ted may  not  be  sufficiently  guarded  against,  in  the  language  used;  and  it  is  due  to  the 
distinguished  individuals,  wlio  have  misconceived  the  intention  of  those  proceedings,  to 
suppose  that  the  meaning  of  the  legislature,  though  well  comprehended  at  the  time,  may 
not  now  be  obvious  to  those  unacquainted  with  the  contemporary  indications  and  im- 
pressions. 

But  It  is  believed,  that,  by  keeping  in  view  the  distinction  between  the  governments 
of  the  states,  and  the  states  in  tlie  sense  in  which  they  were  parties  to  the  constitution; 
between  tlie  rights  of  the  parties,  in  their  concurrent  and  in  their  individual  capacities; 
between  the  several  modes  and  objects  of  interposition  against  the  abuses  of  power,  and 
especially  between  interpositions  within  the  purview  of  the  constitution,  and  interposi- 
tions appealing  from  the  constitution  to  tlie  rights  of  nature  paramount  to  all  constitu- 
tions; with  an  attention,  always,  of  explanatory  use,  to  the  views  and  arguments  which 
•were  combatted,  the  resolutions  of  Virginia,  as  vindicated  in  the  report  on  them,  will  be 
found  entitled  to  an  exposition,  showing  a  consistency  in  their  parts,  and  an  inconsistency 
of  the  whole  with  the  doctrine  under  consider.ition. 

That  the  legislature  could  not  have  intended  to  sanction  such  a  doctiine,  is  to  be  in- 
ferred from  the  debates  in  the  house  of  delegates,  and  from  the  address  of  the  two  houses 
to  their  constituents,  on  the  subject  of  the  xesolutions.  The  tenor  of  the  debates,  which 
were  ably  conducted,  and  are  understood  to  have  been  revised  for  the  press  by  most,  if 
not  all,  of  the  speakers,  discloses  no  reference  whatever  to  a  constitutional  right  in  an 
individual  state,  to  arrest  by  force  the  operation  of  a  law  of  the  United  States.  Concert 
among  tlie  states  for  redi-ess  against  the  alien  and  sedition  laws, as  acts  of  usurped  pow- 
er, was  a  leading  sentiment,  and  the  attainment  of  a  concert,  the  immediate  object  of 
the  course  adopted  by  the  legislature,  which  was  tUt  of  inviting  the  other  states  "  to 
concur  in  declaring  the  acts  to  be  unconstitutional,  and  to  co-operate  in  the  necessaiy  and 
proper  measures  in  maintaining  unimpaired  the  authorities,  rights,  and  liberties  reserved 
to  the  states  respectively,  and  to  the  people."*  That,  by  the  necessary  and  proper 
measures  to  be  concurrently  and  co-operatively  taken,  were  meant  measures  known  tc 


See  the  concluding  resolutions  cf  1798 
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the  constitution,  particularly  the  orilinary  control  of  the  people  and  legislatures  of  the 
states  over  the  government  of  the  United  States,  cannot  be  doubted;  and  the  interposi- 
tion of  this  control,  as  the  event  showed,  was  equal  to  the  occasion. 

It  it  worthy  of  remark,  and  explnnatory  of  the  intentions  of  the  legislature,  that  the 
■words,  "  not  law,  but  utterly  null,  void,  and  of  no  force  or  effect,"  which  had  loUowed, 
in  one' of  the  resolutions,  the  word  "  unconstitutional,"  was  struck  out  by  common  con- 
sent. Though  the  words  were,  in  fact,  synonymous  with  "  unconstitutional,"  jet,  to 
guard  against  a  misunderstanding  of  this  phrase  as  more  than  declaratory  of  opinion,  the, 
word  "  unconstitutional"  alone  was  retained,  as  not  liable  to  that  danger. 

The  published  address  of  the  legislature  to  the  peopla,  their  constituents,  affords  an« 
other  conclusive  evidence  of  its  views.  The  address  warns  them  against  the  encroach- 
ing spirit  of  the  general  government,  argues  the  unconstitutionality  of  the  alien  and 
sedition  acts,  points  to  other  instances  in  which  the  constitutional  limits  had  been  over- 
leaped; dwells  upon  the  dangerous  mode  of  deriving  power  by  implication;  and  in  gen- 
eral, presses  the  necessity  of  watching  over  the  consolidating  tendency  of  the  federal 
policy.  But  nothing  is  said  that  can  be  understood  to  look  to  means  in  maintaining  the 
rights  of  the  states,  beyond  the  regular  ones,  within  the  forms  of  the  constitution. 

"if  any  further  lights  on  the  subject  could  be  needed,  a  very  strong  one  is  reflected  in 
the  answers  to  the  resolutions,  by  the  states  which  protested  against  them.  The  main 
objection  of  these,  beyond  a  few  general  complaints  of  the  inflammatory  tendency  of  the 
resolutions,  was  directed  against  the  assumed  authority  of  a  state  legislature  to  declare 
a  law  of  the  United  States  unconstitutional,  which  they  pronounced  an  unwarrantable 
interference  with  the  exclusive  jurisdiction  of  the  supreme  court  of  the  United  States. 
Had  the  resolutions  been  regarded  as  avowing  and  maintaining  a  right,  in  au  individual 
state,  to  arrest,  by  force,  the  execution  of  aJaw  of  the  United  States,  it  must  be  presu- 
med that  it  would  have  been  a  conspicuous  ohject  of  their  denunciaUon. 

With  cordial  salutations,  JAMES  MADISON. 


INTERNAL  IMPROVEMENT. 

Extract  from  Mr.  Madisoii's  Message  to  Congress,  Decembers,  1815,  (omitted  under 
its  appropriate  head  J . 

*'  Among  the  means  of  advancing  the  public  interest,  the  occasion  is  a  proper  one  for 
recalling  the  attention  of  congress  to  the  great  importance  of  establishing  throughout 
our  country  the  roads  and  Canals  which  can  best  be  executed  under  the  national  autho- 
rity. No  objects  within  the  circle  of  political  economy  so  richly  repay  the  expense  bes- 
towed on  them;  there  are  none,  the  utility  of  which  is  more  universally  ascertained  and 
acknowledged;  none  that  do  more  honor  to  the  government  ivhose  -wise  and  enlarged 
patriotism  duly  appreciates  them.  Nor  is  there  any  country  which  presents  afield, 
where  nature  invites  more  the  art  of  man,  to  complete  her  own  work  for  their  accom- 
modation and  benefit.  These  considerations  are  strengthened,  moreover,  by  the  poli- 
tical effect  of  these  facilities  for  intercommunication,  in  bringing  and  binding  more  close- 
ly together  the  various  parts  of  our  extended  confederacy. 

"  Whilst  the  states,  individually,  wiih  a  laudable  enterprise  and  emulation,  avail  them- 
selves of  their  local  advantages,  by  new  roads,  by  navigable  canals,  and  by  improving  the 
atresuna  snscepi\h\e  oi  niw'i^ation,  the  general gover?tment  is  the  7nore  urged  to  similar 
undertakings,  requiring  a  national  jurisdiction,  and  national  means,  by  the  prospect  of 
thus  systematically  completing  so  inestimable  a  work.  And  it  is  a  happy  reflection, 
that  any  defect  of  constitutional  authority  which  may  be  encountered,  can  be  iuppliet' 
in  a  mode  which  the  constitution  itself  has  proTid#ntly  poirited  out:" 


Chart  o/St\te  Constilufions  [Afaine^  JV.  Hampshire^  ^Jass.^ 


1.  MAINK. 
isi'.t. 


2.  NEW  IIAMPSHIUK. 

17'J'2. 


iMASSACHUSETTS.       Dure  of 

irsu.     (Ainiinleil  1821.)    Comtitu'r.. 


Legislature  ol"  Maine,  annu' 
Rlly;  senate  and  house  ot  it 
pi'esenUiti^es. 


(JtTier.il  court  anniiull)  ;  »en-  (ieiicml  court  auiiually;«en-    JK'amr    ^ 
ate  of  1^,  and  house  of  rep-  ate  ol"40,  and  house  of  n-ji-  and  it  vm 


resentativcs. 


resentMtive*. 


oj  office. 


First  Weilncsdav  iu  Junua- 


I'lrst  Wednesday  in  June.    Last  Wednesday  in  Mayand 
in  .lunuun'. 


I'ime  nf 


Five  years'  citizenship,  one 
year  stale  and  three  months' 
district  residence.  Sena- 
tors, age  -25. 


Freehold;  district  residence.  Senators,  freehold  of  Xj(X» 
Senators,  age  30,  "  jears'or  pcrNOiml  eitnte  of  Jt<j<K), 
state  residence;  reprcsenta- five  years' residence.      Re-  Quai(fi- 
tives,  'Z  years'.  preventatives,    frceliold    oi    catittn. 

'jEIOU   or  ratable   estate  of 
|£'JO0,  1  ye:tr's  residence. 


In  proportion  to  population 


Senators  in  proportion  toSenatoi-s,  in  proportion  to 
taxation;  representatives,  to  taxation;  representalixes  to 
number  of  ratable  polls.       numbtr  of  rotable  polls. 


Jippor. 
tionment. 


By  the  people;  annually. 


Hy  the  people;  annually 


By  the  people;  annually. 


Electioju 


Citizenship;  five  years'  slate 
residence;  age  30. 


Fn-ehold;  age 
residence. 


years' 


FreeholilofjElOtX);  7  years 
res.;  of  the  christian  relig'n. 


Qualifi- 
cation:. 


Qualified  negative;  official 
patronage  ami  imrdoninp 
power,  jointly  with  council 


Qu.ilified  negative;  <  fficial 
psironas^e  antl  panloning 
power,  jointly  with  council. 


Qualified  ne^Btive;    official 

[wtronage     and    pardoning!  Poivrt-a.  ^ 

power ,jointly  with  counciL  ?1 


President  of  senate. 


Ptxsident  of  senate , 


Lieutenant-govcmor. 


Succet'r.  ^ 
mi  dea:h.  ^ 


Seven;  by  legislature;  citi-  Five;  by  the  people;  frce- 
zenship  and  state  residence;  hold,  age  30,  7  years'  state 
to  advise  the  governor  in  the|residence;  official  patronage 
executive  part  of  govern-  and  power  to  reprieve  and 
pardon  jointly  with  the  go- 
vernor. 


Nine,  besides  the  lieutenant  Council; 
^vemor,  by  legislature,  .\*Mm6<r 
Irom  those  elected  by  the  Election. 
people  as  counsellors  »Lw\QiudiJi. 
senators:  those  left  consti-j  cationn. 
tute  the  senate.  {Poven. 


By  governor  and  council;  By  governor  and  council 
duringgood  behnviortill  age  judges  of  «upreine  court  du- 
of"0.  Justicesof  peace  lor  ring  good  beliavior  till  age 
7  years.  |of  70. 


By  governor  and   council; vf/*;join'/.  [ 
during  good  behavior.    Jus-  'rermof  l_ 


By  impeachment. 


tices  of  tlie  ])eace  fur  seven 
years. 


By  impcachmeDt. 


Office 


By  impeachment-  by  gover-  ^^^ 
noratid  council,  on  address!  ""^  'T' 
of  both  houses  of  the  legi»-l'~""*'<'*'« 
lature. 


Citizenship,  and  3  months'.  Residence  and  payment  of  Citizenship,  one  year'^  state 
state  residence.  [taxes.  '  land  6  months'  district  resi- 

jdence,  and  payment  of  tax- 


QvaHJica- 
tion  of 
Votcra. 


Second  Moikday  inSeptcm-|Li  Manh. 
ber. 


r.o>emor  and  senate,  first  DayofGc- 
."Vfonday  in  April.  Repre-  neral  Elec- 
scnUtiv'cs  Mav. 


The  s;;nse  of  the  people 
may  be  taken  on  amend- 
ments proposed  by  2  thirds 
of  legislature. 


The  sense  of  tlie 


o  tO|The  sense  of  the  people  to 


:  taken  .septennially  on  th<-'beUdtenonanyamcndments   ,     amend- 

I  -     .         ,   -      .1  ■    1      /       Itnpthecvn- 
(Senate  and  two  tliims  of  re-     ^.^  ,    ^ 


subject  of  a  revision  of  tiie  agreed  to  by  a  majority  of 


PrviMsion 


constitution. 


prcsentalives,   at 
ccssive  sessions. 


J^ota  Bene. — The  Senate  have  no  power  to  originate  mtynei,  (nil*,  except  in  Connecticut,  >  ew 
York,  Ohio,  N.  Carolina,  Tennessee,  Illinois &c  Missouri  —'S'eilhcr in  N.  Jers.y  nor  Maryland 
can  the  Senate  originate  or  .titer  such  bills.     In  AJlibama,  Indiana,  Illinois  and  .Missouri,  the  le- 
gislatures are  restricted  in  their  power  of  erec'inj  bcvl--.     In  Massachusetts  orh,  the  constitu- 
[&■>.  extra  "■ 


Chart  of  St  ATT.  Constitutions  [i?.  /.,  Conn.,  F/.,]  continued. 


Date  of  i     4.  RHODE  ISLAND. 

Comtitu'n.  iCharter  of  Charles  II.  1663 


5.  CONNECriCUT. 

1818 


6.  VERMONT. 

1793 


}  and  term 
I  ofojice. 

a 

j^  'Piiiie  of 
H  Meeting. 

•<! 

J 

J   cation. 


General  assembly,  council  General  assembly,  annual- 
of  12,  including  governor  &ly;  senate  of  12,  and  house 
deputy-governor,  and  house  of  representatives, 
of  representatives. 


General  assembly,  or  house 
of  representatives,  annually. 


First  Wednesday  of  May  & 
last  Wednesday  of  October. 


First  Wednesday  of  May. 


Second  Thursday  of  Oct'j 


Citizenship;  freehold,  and  6 
months'  residence;  or  year's 
pei-formance  of  militia  duty 
or  paying  a  tax.  Blacks  ex 
eluded. 


Two  years'  state  &  1  years' 
township  residence. 


j    Jlppor- 
I  tiunment. 


Senate  by  general  ticket;  i 
presentatives  by  towns. 


By  towns. 


By  the  people. 


By  the  people;  annually. 


By  the  people;  annually. 


Qualifi- 
cations. 


PoTvers. 


An  elector;  age  30  years. 


Four  years'  residence. 


A  vote  in  the  council;  but  no  Qualified  negative  with  pow-  See  Executive  Council. 
negative    on   acts   of    bather  to  reprieve   till  end    of 
houses.  next  session  of  legislature. 


a 

^  Succes^r. 
|U  on  death. 
p........ 

O 

^  Council; 
JVumber, 
Election 

Qiialifi.. 

cations. 
Poiiiers. 


Deputy-governor. 


Lieuienant-goveinor,who  is 
ex  officio,  presd't.  of  senate. 


Lieutenant-governor. 


None. 


j  Jlppoin't. 
J  Term  of 
<    Office. 


Annually  elected  by  the  le- 
gislature. 


By  general  assembly;  su- 
preme and  superior  courts 
during  good  behavior  till  70; 
all  others  annually. 


The  executive  council  con- 
sists of  the  gov.  lieut  -gov. 
and  12  counsellors,  elected 
annually  by  the  people.  It  is 
possessed  of  all  powers  usu- 
ally vested  in  a  governor;  8t 
all  legislative  powers,  ex- 
cept that  of  originating  bills 
and  pardoning,  but  they  re- 
prieve till  the  end  of  next 
session  of  assembJy. 

By  legislature  and  executive 
council  annually.  Executive 
council,  justices  of  peace  for 
whole  state  ex  officio. 


Hoiv  re- 
nioveable 


By  impeachment;  by  gover- 
nor, on  address  of  2  thirds 
of  the  learislature. 


Voters. 
Qualifica'ii 


Gen.Elecn. 


Rhode  Island  has  no  written 
constitution,  being  still  gov- 
erned by  the  original  char- 
ter granted  by  king  Charles 
II  of  Great  Britain. 


Same  as  Qualifications  of  le- 
gislature. 


One  year's  residence. 


In  April. 


First  Tuesday  in  Sept 


-'Provision 
for  amend- 
ing the  con- 
stitution. 


Amendments  may  be  pro- The  council  of  censors,  who 
posed  by  a  majority  of  house  are  elected  septennially  for 
of  rep's,  on  which  the  sense  the  purpose  of  inquiring  in- 
of  the  i)eople  shall  be  laken,  to  violations  of  the  constitu- 
f  ratifii-d  next  session  by  tion,  &c.,  may  call  a  con- 
both  houses.  vention. 


tion  gives  titles  to  officers  of  government.  The  governor  is  styled  "//t's  Excellency" — the  It.- 
gf)v.  "  Hia  Honor.^'  All  religious  persuasions  ;u-e  equally  under  the  protection  of  the  law.  In 
Mass.  and  Maryland,  a  belief  in  the  christian  religion  is  required  to  qualify  for  office.  In  Penn. 
Miss'pi.  and  Tennessee,  the  belief  in  a  God  and  a  future  state  of  rewards  and  punishments  is  re- 
luired  as  a  qualification  for  office;  and  in  N.  Garulina,  a  similar  belief  ia  necessary.    In  the  other 


Chart  r/ State  Constitutions  [N.  F.,  N.  J.,  Penn.^  continued. 


XKU    YORK. 
18-2 1 


8.  XF.W  JEKSEY. 
1776 


9.  PENNSYLVANIA.    /    Dnle  of 

179(1  IC'onsliiu'n. 


Senate,  3-2,  i:h  annually,  6t  L«'};isl;4tive  council  and  ge-GL-ii.  nssemblv;  tin- house  of|   jVurte    1 

assembly  of  1'28,  annually,   neral  assembly,  unniially.    'iipivntalives Hnd one fourih  an'/ ferrn  j 

I  ot  the  icriatc  chosen  annual  jo/'c'^cr.    | 

' I C 

First  Tuesday  in  January.    Fourth  Tuesday  in  Oct.       First  Tuesday  in  Decemb'r.yWr<*<in^.  §^ 

♦ 53 

Senators  must  be  freehold-  One  year  county  residence.  Citizenship.  Senate,  age  25,,  f« 

<TS.  .Forcouncdalreehold  worth  4  years'   stat>^  be  1  (list,  rf  s.   Qi/a///f-  ^ 

jCHXK);  assembly,  500,  pro-, Ki-ps.  iige '21,    three   \  vurn' .  CtUio/t.  3 

claniatioii  money.  slate  &c  I  county  residence.!  < 


In  proportion  to  tlie  popu- 
lation. 


Council,  1  for  each  county;  In  proportion  to  taxable  in-,  Jippor- 
assem'y.  in  prop'n.  to  jMip'n.  habitants.  Uonment. 

; . I- ; 


By  the  people;  biennially. 


By  legislature;  annually.      iBy  th(;  people;  for  3  yu&rt.  Eieclion. 
Eligible  9  out  of  12  years.  '   Tcrrn. 


Native  citizen;   freeholder; 
age  30;  5  years'  residence. 


Age  30;  7  years' citizensliip'  Qtiaiifi  ■ 
and  residence.  cation. 


Qu-dified  negative;  official  A  casting  vote  in  legislative 
patronage,  with  consent  oficouncil,  of  which  he  is  presi- 
senate;  paidoning power ex-jdent.  The  council  possesses 
cept  III  cases  of  treason — the  pardon'g  pov.er,  iscouri 
can  reprieve  till  end  of  next  of  appeals  in  last  resort  Ttu 
session  of  legislature.  gov.is  chan'r.iic  surrog  -gen, 


[Qualified    negative;    e\ten- 
isive,     uncontrolled    official  pj 

patronage;    the    pardoning  ^^^^^^  X 
Ipower.  j  W 


Lieut-governor,  who  is,  ex 
ofido,  president  of  senate 


V-presidenl  of  the  council. 


Speaker  of  the  Senate .         iSucces'r. 


None, 


None. 


By  gov.  by  consent  of  sen- By  legislature;  judges  of  the 
ate;  «luring  good  behavior  sunn'me  court  for  7,  of  the 
till  60.  Justices  of  peace,  4  inferior  courts  for  5,  jetrs 
years.  Senate,  chancellor,  &; 
supreme  judges,  a  court  lor 
trial  of  impeaclHnents  and 
correction  of  errors . 


Council; 

l.A/'ttmber. 
\Elecfion. 
qualifi- 
cations. 
\P  overs. 
I J_ 

By    the    governor;    during!  } 

good  behavior.  \JppoinU.  | 

I  Term  of  i_ 

(JMct.    G 

I  2 

I  o 


By  two  thirds  of  the  assem- 
bly and  majority  of  senate, 
by  joint  resolution. 


By  impeachment. 


iBy  in)pcachment;and  by  the 
governor,  mi  address  of  two  Hoib 
thirds  of  the  legKlature.        mtfiri 


xble 


Citizenship, a  certain  state  fet.One  year's  county  residenc 
district    residence,     having 'and    an   estate    worth   X50 
pai<l  tax,  Or  performed  mili-jproclamation  money, 
tia  duty,  or  been  asses5ed,or 
having  labored  00  highwav. 
Freehold  for  people  of  tolorl 


In  October  or  Nov. 
be  provided  by  law 


may  SecondTuesday  in  (Jctob'r. 
I.May  adjourn  fr.  day  to  day, 


Citizenship,   two  years'  re- 
sidence, and  pay'tlofuxci.   Q„«/y^c„. 
tion  -if 
Voters. 


Second  Tuesday  in  OctY. 


General 
Election. 


Amend 's.  may  be  proposed!  None. 
to  the  people  il  jiassed  by  a 
maj.  at  one  sess.  of  the  legis- 

I  latuie,  and  by  two  thirds  at 

I  the  succeeding  session. 


None. 


Provision 
for  iimrnd- 
ing  the  con- 
I   slilution. 


states  no  religious  test  is  required.  Persons  conscicniiouiily  scrupulous  of  uking  nr,  oath,  are 
permitted  to  affirm:  an  equivalent  for  militia  duty,  is  aMow.d,  to  those  who  ent'-riain  cotiscten- 
fwus  scruples  against  bearing  arms.  .Atnistcrs  of  the  Gospel  arc  ineligible  for  legislators  in  Ma- 


Chart  o/' State  Gonstitutions  [Delaware,  Md.,  Va.,']  continued. 


Date  of         10.  DELAAVARE. 
Constitu'n.    ir9'2.     (Amended  1802.) 


11.  MARYLAND, 

177C.     (Amended.) 


12.  VIRGINIA. 

[Adopted  4th  Jan.  1830.] 


JVame 
and  term 
of  office. 


Gen.  assembly;  the  house  of 
repre's.  and  one  third  of  the 
senate,  chosen  annually. 


General  assembly;  senate  of 
15,  chosen  by  electors  ap 
pointed  by  the  people  eve 
ry  5th  year;  house  of  dele 
gates  annually. 


General  assembly;  house  of 
delegates  134,  chosen  annu- 
ally; senate  32,  divided  into 
4  classes,  one-fourth  displa- 
ced annually. 


Time  of 


First  Tuesday  ia  January. 


First  Monday  in  Decerab'r. 


Once  a  year,  or  oftener. 


ij   Qualifi- 
tf    cation. 


Freehold;  citizenship;  three 
years'  state  and  1  county  re- 
sidence. Senators  27,  repre- 
sentatives 24  years  age. 


Senators,  25  years  of  age,  3 
years'  state  and  one  county 
residence.  Delegates,  one 
years'  county  residance. 


Senate,  35  years,  delegate, 
25  years,  resident  and  free- 
holder. 


I  A})porti- 
y_  onmpnt. 


By  counties. 


By  counties  and  cities. 


Counties,  cities,  towns,  and 
boroughs,  acd'g.  to  pop'n. 


Election. 
Term. 


By  the  people;  for  3  years 
Eligible  3  out  of  6  years. 


By  the  legislature;  annually, 
Eligible  3  years  out  of  7 . 


Joint  vote  of  both  houses; 
Eligible  3  years — inelligle, 
3  years  next  afterwards. 


Age  36;  12  years'  citizen-  Age  25;  5  years'  residence.  Age  30;  5  years'  residence, 
ship,  6  years'  residence. 


Qualifi- 
cations. 


1>  Po-Mcrs. 

H 

D-. 

O  Siiccesh: 
S  on  death. 


Extensive,  uncontrolled  of-|Official  patronage,  with  ad-jGrant  reprieves  and  par- 
ficial  patronage;  pardoning, vice  and  consent  of  council;  Aons,io^\\, pro  tempore,  .^ 
power.  pardoning  power.  cancies. 


Speaker  ot  the  senate . 
None. 


First  named  of  council  until 
next  meeting  of  legislature. 


Senior    councillor,    lieute- 
nant-governor to  set. 


Council; 

JStumber. 

Election. 
Qualifi- 
cations. 

Po~jjers. 


Five;  elected  by  legislature; 
age  25,  and  3  years'  resi- 
dence; advise  the  governor, 
and  consent  to  his  appoint- 
ments. 


Three  to  remain  in  office  3 
years,  elected  by  joint  vote 
of  both  houses;  advisers  of 
the  governor. 


}  AppoiuH. 
'.  Term  of 
'    Office. 


o 

^  ^^070  re- 
E  moveable 


By  gov.;  during  good  beha' 
vinr.  Justices  of  the  peace 
for  seven  years. 


Governor,  by  consent  of  the 
council;  during  good  beha- 
vior. 


El'd.  by  joint  vote  of  2  ho's. 
during  good  behavior.  Justi- 
ces ap.by  gov.  on  rec.of  co.ct 


By  conviction  of  misbeha-  By  a  vote  of  two-thirds  of 
vior  in  a  court  of  law;  by  go-'members  present;  20  days 
vernor,  on  address  of  two  notice,  and  a  copy  of  the 
thirds  of  legislature.  -..>.. .-o  oU£.o.o<i  ,.or.i,\r-oii. 


By  impeacliment;  &  by  th 
governor,  on  address  of  two 
thirds  of  the  legislature. 


cause  alleged  required. 


Qualifica- 
tion of 
Voters. 


Two  years'  residence,  and 
payment  of  ta.ves.  Blacks 
excluded. 


DayofGe- 
7ieral  Elec- 
tion. 


Citizenship;  state  residence 
of  1  year,  county  or  city,  6 
months.     Blacks  excluded. 


White  male  citizen;  21  yrs' 
age;  dist.  res.  freehold,  $25. 
leasehold  es.  $20;housek'r. 
and  head  of  family,  assess'd. 


First  Tuesday  in  October 


First  Monday  in  October  for 
delegates;  first  Monday  in 
September,  every  5th  year, 
for  electors  of  senate. 


No  day  appointed  in  consti- 
tution.[Vote,openly  or  viva 
voce.'] 


Provision 
for  ami-nil- 
iuff  the  con- 
stitution. 


Amendments  may  be  passed 
at  one  session,  and,  if  ap, 
provetl  by  the  governor,  ra^ 
tified  by  three  fourths  of  lh( 
next.  A  convention  may  be 
called  by  an  expression  of 
the  will  of  the  people  at 
their  annual  election. 


The  legislature  may  pass 
bills  amending  the  constitu- 
tion, which,  to  be  valid 
must  be  confirmed  at  tht 
next  session. 


None,  in  tlie  constitution. 


ryland,  "Virginia,  North  Carolina  and  Tennessee — in  New  York,  Delaware,  and  Louisiana, they 
are  incapacitated  from  holding  any  civil  office  and  in  Missouri,  for  justices  of  the  peace  only.  The 
rnlv  state's  that  make  provision  for  relie-ious  establishments  are  N.  Hampshire  and  Massachusetts. 


Cliart  o/'Statk  Constitntions  [_X.  Car.,  S.  Car.,  Cco.,'\  conlinuctl. 


13.  NORTH  CAKOLlNAUk  SOUTH  CAROUNA. 

1770  iryu.      (AmciulcJ.) 


IS.  (iKORGlA.  J)iUcof 

17'JH.     (Amcndfil.)        Consiitu'ri 


<ifiieral    asseinbh  ;    sciuitc  G<.Mifn«I  iisscmbly;  si:«aleol|t«cin;riil  us>fiiibl_v,!iiiniiallv 

and  house  orcotiiiuoiis.tlio- -15,  oiu- Imlf  bicniiiall>.  iiiul|MiuitL-  uiitl  lioubc  ot  itiirc 

si;u  aaikuullv.  .bouse  of  rt;pros<'nlaUv(.'s  ol  seiit:ili 

\l'2\  incmbcis,  bicniiuilly 


Fourtli  Monday  in  Nov'r. 


Sctoiid  Tuesday  in  Jan'v. 


i'reehold,  :uid  1  yeiir  coun- 
ty residence. 


Citixenship;  fi-eeliold.  Sen-  Freehold,  or  taxable  prop, 
ators,  age  30,  5  years'  state  0  years'  bl'ate,  1  cuuiity  res, 
residence;  repixsentatives^lSenalors,  age  2s,  9  years  ci- 
3  years'  slate  residence. — jliienship;  represenialives,  / 
Blacks  excluded.  Ij  ears  citizenaihiji. 
I 


Qualifi- 
cation. 


Senate,  I  for  each  county;'Senators  by  districts;  repre- Senators,  one  for  each  coun 
house  of  commons,  two  for  scnlaiiycs  in  proportion  to'ty;  rep's,  in  \>roportion  to 
each  county,  and  1  for  each  population  and  amount  of  poiiulation,  cMludinj;  two 
of  cei^n  specified  towns,   itaxes  i>aid.  jtiftUs  of  ptople  of  color. 


..^ppor- 
lioiuneTit. 


By  the  legislature;  annually 'By  the  le.^islatun;  biennial- By  the  legisL.t 
Eligible  3  yeai-s  out  of  6.      dy.     Eligible  1  term  in  3.     ]al'.V. 


bienni-lfj/fc/jon. 
1    Tertn. 


J'reehold;  ujre 
n-sidence. 


The  pardoiiin, 


ars'  Freehold;  age  30;  residence 
and  cilizeDsiiip  of  10  years. 


The  pardoning  power. 


Freehold aud  other  proper-.  ,  ... 
tv;  age  30;  I'iyeai-s' citizen-  ^""'J" 
ship,  and  0  residence.  I''""""- 


Qualified  negative;  pardon-i  ^ 

hig  powvr,    reprieves  uu\y',l'oiaerg.  jq 
in  cases  of  treason.  Q 


Speaker  of  senate.  Lieutenant  governor. 


I'rcsideQt  of  tlie  senate. 


Succea^t: 
on  (ieat/i. 


Seven;  by  legislature,  annu-Xom- 
ally. 


By  legislature;  good  beha- 
vior. 


Judges  of  superior  courts  bv  Elected  by  people;judgesof 
islature:  oihirs  as  hither-  superior  courU  for  3  years; 
of  the  interior  courts,  and 
justices  of  peace,  annually 


None. 


Council; 

\'uinber. 
Ekction. 
qualiji- 

cations. 


'ood  beliavior. 


.IppoinU.  \ 
'iWm  of  ^ 
Office,    o 


By  impeachment. 


For  senators,  freehold  and  n 
year's  residence;  for  houst 
of  commons,  a  year's  ixsi- 
dence  andpayintntof  ta.xes. 


By  impcachmei 


By  impeachment;  &  by  the 

governor,  on  address  of  two  ''°^  '"f;  r 

Thirds  of  the  legislature.       '^nox'abk^ 


Citizenship;  '2  years'  state  Citizenshiji  G  roonllis  coun- 
rtsidence;  a  freehold,  or  6  ty  residence,  and  payatenl 
months  di»tri»  I  residence  fcc'of  taxes  if  assessed, 
payment  of  taxes.       Blacksl 
xcluded. 


Qualif  ca- 
tion of  Vo- 


No  day  appointed  by  consti- 
tution. 


Second  Monday  in  Oct.  and  First   Monday  in  N( 
dijy  following  biennially.        her. 


General 

Election. 

'^oae.  A.  convention  may  be  calledjBy  two  thirds  of  the  legis-  Provigion 

by  tw  0  thirds  of  the  lcgisla-|lalurfc  at  two  successive  to-  for  amend- 
lure.    Amendments  may  hi; 'sions.  [mgthecon- 

Imade  by  same  maj.  if  passed  ;    »ti'.ution. 

jat  two  successive  sessions.  |  i 

The  duties  of  the  Executives,  in  addition  tTTThe  above,  are,  generally,  to  see  the  laws  executed 
and  .let  HS  commanders-in-chief  of  the  militi.i.     In  Louisiana,  a  biennial  tour  tlirough  the  differ- 


Chart  of^rxrE  Constitutions  [^Ohio,  Kentucky,  Tenn.']  continued. 


Date  of 
Constitu'n 


16.  OHIO. 

1802 


17.  KENTUCKY. 

1799 


18.  TENNESSEE. 
1796 


awl  term 
"Joffi 


General  assemblj';  lioiise  if  General  assembly;  house 
representatives  and  fine  half:  of  representatives  and  one 
the  senate,  chos'n.  annually  fourth  of  the  senate  chosen 
lannuallv. 


General  assembly;  senate 
and  house  of  representa- 
tives, chosen  biennially. 


W  Time  of 
[i  Meetin'ic- 
H '. . 

< 

£2  QuaUfi. 
)p-    cation. 


First  Monday  in  Decemb'r. 'First  Monday  in  Nov'r 


Third  Monday  in  Septem- 
ber, every  second  yecr. 


Citizenship;  payment  of  tax-'Citizenship.     Senators,  ap;e 
es.  Senators  age  30,  2  years  35,  6  years'  state,  1  district 


tistrict  residence;  represen 
t-^tives,  age  25,  one  years' 
county  residence. 


residence;  representatives, 
age  2i,  2  years  state,  and  1 
district  residence. 


Three  years'  slate,  and  one 
county  residence,  and  free- 
hold of  200  acres. 


tiop'iv 


In  proportion  to  white  male 
population,  above  21  years 
jf  ajre. 


In  i)roportion  to  the  number  Tn  proportion  to  the  num- 
of  qualified  electors.  ber  of  taxable  inhabitants. 


'  El'-ciji;.  Biennially;  by  the   people 
Tenn      Eligible  6  out  of  8  years. 


Quadrennially;  by  the  peo-jBiennially;  by  the  people, 
pie.      Eligible  four  out  of  Eligible  6  out  of  8  years. 
eleven  years. 


Qualifi- 
cation. 


Age  30;  12  years'  citizen- 
ship; 4  years'  residence. 


Age   35;    citizenship;     six  Freehold  of  500  acres;  age 
years'  residence.  l35;  4  years'  residence. 


>■  Powers. 

H 
'P 
o 

y  Sricces^r. 
H  on  death. 


The  pardoning  power. 


Qualified   negative;    official  I'he  pardoning  power, 
patronage,  with  consent  nf 
senate;  the  pardoning  pow- 
er; reprieves  for  treason. 


Speaker  of  the  senate. 


Lieutenant-governor,    who  Speaker  of  the  senate. 

is,  ex  officio,  speaker  of  the 

senate. 


Council; 

jYiiinber. 

Election. 
Qiialif- 
cations 

Powers. 


None. 


None. 


None. 


(  JplmnH. 
•^  Term  of 


y  legislature  for  7  years 
Justices  of  the  peace  by  the 
people  for  three  years. 


By   governor;  good   beha 
vior. 


By  legislature;  good  beha- 
vior. 


o . .  7 

O  llo-w  re- 
tf  moveable 


By  impeachment. 


By  impeachment;  and  by 
governor  on  address  of  two 
thirds  of  legislature. 


By  impeachment. 


QiiaJifica- 
tioii  of  Vo- 
ters. 


(_)ne  years  residence  and  be- 
ing assessed  with  faxes,  oi 
laboring  on  highway. Blacks 
excluded. 


Daiiff  Ge- 
neral Elec- 
tion. 


Second  Tuesday  in  October 


Citizenship;  2  vear's  state, 
or  one  district  residence. — 
Blacks  excluded. 


First  Monday  in  Aug.  con- 
tinued 3  days  on  request  of 
any  one  of  the  candidates. 


A  freehold,  or  six  months 
county  residence. 


Biennially;  on  first  Thurs- 
lay  in  August,  and  day  fol- 
lowing. 


The   sense    of  the   people 
Provision   m.ay  he  taken  for  calling 
for  omenrf-'convention,   Mhen   2  thirds 
in^t/wcon-'of  the  legislature   deem  it 
siituiion.   Inecessary. 


The  sense  of  the  people  ta-l'^'he  sense  of  the  people  may 
ken  for  calling  a  conven-'be  taken  for  calling  a  con- 
tion,  whm  the  legislature  vention,  when  two  thirds  ot 
pass  a  law  for  tliat  p.irpos.- the  legislature  deem  it  ne- 

ithinthe  first  20  days  oficessary. 
their  stated  annual  session. 


ent  counties  is  enjoined  on  the  governor,  to  inspect  the  mili'ia,  informhimself  of  the  actual  con- 
dition ct  the  state,  &c. 


Chart  0/ State  Constitutions  [.V/is.,  Alabama,  Lou.']  cotUinued. 


19.  insSlSSlPPi 

1817 


SJO.  ALABAMA. 
ISl'J 


■2\.  LOl'ISFANA. 
I81'i 


Biitf  of 
Consfiiii'ri 


Gt.MiLTi«l  assfiiiLdy;  senate  I  (ii-iifi-al  iissciiiljl)  ;  ln>usf  i>f  (Jriifi-Hl  iisM-ralily;  liousir  ot'i  jWinw    ^ 
third  aniiii:illy,  liousi-  ot"rc-  rt'iiresi'iitaiivcs  ami  ^  of  sc-  rfpivscntativra  ai;il   1    IihII' «/i//  Irrii 
prcsentalives  itaiiU'.iUy.  nate,  chosi-iiannuully:  -the  acnati- chuscii  biruniallyi  oyo^cr 


First  Monday  in  N'ovcni''«.T  Fourth  Monday  iu  OctobV.  First  Mouday  in  Januury. 


3 


Citizenship;  lieehold,  oraii  Ciliscnship;  '2 years' state  &  Citizeii!ihi|);  freehold  Sen's 
interest  iu  real  estate.  Sen-  I  ilistrici  ivsidence.  Scn:i-'J7,  ^  years'  state,  I  district 
ators,  age  CO,  4  years'  state,  tors  27  years  of  age.  Blacks  resiilcnee  ;  rcpresentatises, 
1  disl  residence:  rcpresen-  excluded.  '2  ytaj's  state,  one  city  rc»i- 

tatives,  age  ^,  ^yeursstatcl  dence.     Blacks  excluded 

1  district  residence. 


Quali/-  H 
cattoiu,  < 


In  proportion  to  white  po- In  proportiou  to  white  po- Rep's,  pio'n.  to qua'd.  el'ts.    .Ippor- 


pulatiun 


'pulation 


aeiiatois  by  fixed  districts,    ttuumcnt 


By  the  people;  biennially.    Bv  the  people;   biennially.  By  the  people  ijuadrieually. I  Afcc/ion. 
Eligible  4  out  of  6  years.      Ineligible  every  2<i  term,     i    Ttrm 


J-'reehold;  age  30;  *20  yoai-s' .\ge  30;  a  native  citizen  of  Fi-eihohl  of  $5tK)0;  age  35;    ^      ... 
rilizetiship;    5   years'  resi- the  United  States;   4  years' citizenship;  six  years' resi-    *<"^"J'' 


Qualified  negative;  the  par- Qualified  negative:  the  par- Qualified  negative;    ofliciall 
dolling  power,    except    fnrdniiing  power;   in  imses  of  pationage;  pardoning  power' _  ^ 

:nt  of  senate  »nh  consent  of  senate;   it-,     *"*"^'**-   cq 


trea^iin,  consent   of  senate  treason,   consent 
for  wiiich  is  neccssan.  necessary 


prieves  in  cases  ol  treason. 


Lieutenaiit-gfjvernnr,     who  President  of  llie  senate. 
is,  ex  officio,  president  of| 
the  senate. 


President  of  the  senate. 


By  legislature;  good  beha-  Bv  legislature;  good  beha-  By  goveraorj    good  btlu-  A^poin 
vior,  till  65.  Justices  of  the  vior,  till  70. 
peace  for  such  term  as  may 
be  fixed  by  law. 


Office,    r; 


B)-  impeachment:  and  by  By  impeachment;  and  b>;Hy  iinpeHchiuciit;  and  by  Hu-jsrt-  _y 
governor,  onaddress  of  two  governor,  on  address  of  J  ofignv.,  on  addiess  of  three  fHoxfui/f  P 
thirds  of  Icg'e,     The  judge  legislature.  The  judge  must  lourths  of  the  legislature.    I  j 

must  be  iieard  in  defence,    be  heard  in  defence.  1  I  I 

Citizeiishi]»^  1  year's  state.Sc  Citizenship;  1  year's  sute  k  Citizenship;   I  year's  coun- 
Gmonilis'distnct  ie.sidenci-,lihree  inoiiths''district  i-esi- ty    residence;    payment    of   Qualifca- 
payment  (if  taxe»,„i- enrol-jdeiice.     Blacks  excluded,    taxes.     Blacks  excluded,     kwn  of  }'o- 
ment  in  the  militia.   Bhuks  I       lert. 

excluded. 


First  Monday  in  August,  k:  1st  Monday  in  Aug.  ami  day  Biennially;  on  the  1st  Mon       General 
day  follow  m-j;.  fol V-  ""i''  a'tfred  by  law.  [day  in  July.  Election. 


The  sense  of  the  jirople  may  Two  thirds  of  the  leg.  may!  A  convention  to  be  called  ifi  i*ruiision 
jhe  taken   for  c:illiiig  a  con-  propose  am"  nd's;  if  ratifieil' voted  for  by  the  people  two'ybr  amend- 
jvention,  when  twotliinis  of  by  the  people  at  nextelec'n.  suc'e.  years;  the  vote  being  i /if //)<*co,7- 
Ithe  legislature  deem  it  ne-  and  '/-3d$  of  the  subsequent  atilliorized  bv  kg.  w  itliin  1st    t'.iiuUoTU 
IJessary.  jlegislature,  become  valid.     "JO  days  of  annual  session. 

Manner  ofc/ioosin^  Presidential  Eleciora^lS  states  choose~bv  general  ticket,  to  wit:— \. 
Hampshire,  Mass.  R.^Island,  Conn.,  Vt.,  N.  Jersev,  Penn.,  Va.,  >f.  Car.,  Geo.,  Ky.,  Ohio,  In- 
liana,  Ill's.,  Mo.,  Lou.,  Miss.,  and  Ala.— I  bv  dihricts,  Maine,  N.  York.  Md.^  &  Tentw— 2  by 


Chart  o/* State  Consiituiions  {^hidiana,  Illinois,  Missouri]  conduded. 


Date  of 
Co7istit7t'n. 


J\ame 
and  term 
of  office. 


General  assembly;  house  of 
repi-esentatives  and  1  third 
of  senate,  chosen  annually. 


22.  INDIANA. 
1816 


General  assembly;  housejGeneral  assembly;  house 
of  representatives  and  one  of  representatives  and  one 
half  the  senate,  chosen  bi- half  of  senate,  chosen  bien- 
ennially.  nially. 


23.  ILLINOIS. 
1818 


24.  MISSOURI. 
1820 


I    Ti.mcof 
p.  Meetiiig. 


First  Monday  in  Decemb'r, 


First  Monday  in  December 
ever}'  second  year. 


First  Monday  in   Novem- 
ber, every  second  j  ear. 


S2  QuaKfi- 
^   cation. 


Citizenship;  one  year's  dis- 
trict residence;  payment  of 
taxes.  Senators,  ap;e  25,  2 
years  state  residence. 


Citizenship:  a  year's  district 
residence;  payment  of  tax- 
es; senators,  twenty-five 
years  of  age. 


Citizenship;  district  resi- 
dence, one  year;  taxation. 
Senators,  age  30;  state  res. 
4  years'  representatives,  24 
age,  2years'  state  resider  le. 
Blacks  excluded. 


Jppor- 
tioiiment. 


In  proportion  to  white  male 

habitants  above  21  years 

of  age. 


In  proportion  to  white  po- 
pulation. 


In  proportion  to  white  po- 
pulation. 


Election. 
Term. 


By  the  people;  triennially 
Eligible  six  in  any  term  of 
nine  years. 


By  the  people;  quadrien- 
nially.  Ineligible  every  se- 
cond term. 


Q'ladrennially;  by  the  peo- 
ple. Ineligible  every  se- 
cond term. 


Qual/Ji- 
calions. 


Age  30;  10  years'  citizen- 
ship; 5  years'  residence. 


Age  30;    30  years'  citizen- 
ship; two  years'  residence. 


Age  35;  an  inhabitan' 
Missouri  at  the  time  of 
sion,  or  native  born  citi 
of  the  LTnited  Stales. 


Qualified  negative;  official  Qualified  negative.  Official  Qualified  negative;  official 
p.itronage,  with  consent  of  patronage,  w  ith  consent  of  patronage,  with  consent  of 
senate;  pardoning  power.    Isenate:  pardoning  power,     senate;  pardoning  power. 


Sncces^r. 
on  death. 


eutenaut-governor,  who  is  Lieutenant-governor,  who 
^-officio,  president  of  the  is,  ex-officio,  speaker  of  the 
nate.  senate. 


Lieutenant-governor,  who 
ex-officio,  president  of 
the  senate. 


Council; 

JVuinber. 

Election, 
quaUfi- 
calions. 

PoiOcri>. 


The  judges  of  llie  supreme 
court,  with  the  governor, 
form  a  council,  which  pos- 
sesses a  qualified  negative 
on  legislative  acts. 


'.  rJrm  of 
^    Office 


By  governor  for  7  years. — jBy  legislature;    good  beha- 
Justices  of  the  peace  elect-  vior 
ed  by  the  people  for  5  years. 


By  govej-nor;  good  behavior 
until  65  years  of  age. 


ti  moveable 


By  impeachment. 


By  impeachment;  and  by 
governor,  on  address  of  two 
thirds  of  legislature. 


By  impeachment;  by  gov- 
ernor, on  address  of  two 
thirds  of  leg.  The  judge 
must  be  heard  in  defence. 


Qiinlific'7i.>  Citizenship;    1  3-ear's  resi- 
of  Voters,   dence.     Blacks  excluded. 


6  months'  residence.  Blacks 
excluded. 


Citizenship:  1  year  state,  3 
mo.  dist.  res.Blacks  excl'd. 


General 
Election. 


Provinion 
for  amend- 
ing the  con- 
stitution. 


First  Monday  in  August. 


Biennially;  on  the  1st  Mon- 
day in  August. 


On  the  first  Monday  in  Au- 
gust; biennially. 


The  sense  of  the  people  to 
be  taken  every  twelfth  year, 
as  to  the  calling  a  conveu 
lion. 


Two  thirds  of  the  legisla- 
ture may  propose  ameni!- 
ments,  which  may  be  ratifi- 
of  the  legislature  deem  it  ed  by  two  thirds  of  the  next 

nccessarj-. 


The  sense  of  the  people 
may  be  taken  for  calling  a 
convention,  when  2  thirds 


legislature  at  their  first 
sion. 


Legislature,  Delaware  and  South  Carolina.  The  number  of  electors  is  equal  to  tlie  number  oi 
Senators  and  Representatives  in  Congress — the  time  of  election  is  J^ovember,  in  M  the  states, 
except  Pennsylvania  and  Ohio,  where  tlie  31st  of  October  is  fixed. 


/■ 
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